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Convention on Environmental Impact Assessment in a Transboundary Context
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Dear Mr. Schrage,

In our complaint of August 11, 2003, we brought attention of the Secretariat and Implementation Committee of the Espoo Convention to the plans for a navigation canal in the Ukrainian portion of the Danube Delta. 

In your letter of November 3, 2003, you state that the Implementation Committee has discussed our complaint and found that it cannot consider this matter due to the lack of information. Namely, the Implementation Committee lacked sufficient information on 1) whether the plans for navigation canal fall within activities specified in Appendix I to the Espoo Convention, and 2) any significant adverse transboundary impact within the meaning of the Convention.

Therefore, we wish to submit additional information concerning the plans for a navigation canal in the Ukrainian portion of the Danube Delta.  We request that this information be passed to the Implementation Committee to be discussed by the Committee, and that the matter be considered in light of the additional information provided. 

I. The canal will permit passage of vessels covered by Appendix I of the Convention.

The planned canal will allow the passage of vessels over 1,350 tonnes, as specified in Appendix I to the Espoo Convention.

Paragraph 9 of the Appendix I to the Espoo Convention specifies the following activities for which notification is mandatory:

“Trading ports and also inland waterways and ports for inland-waterway traffic which permit the passage of vessels of over 1,350 tonnes, include “inland waterways which permit the passage of vessels of over 1,350 tonnes”. 

According to Decision of Cabinet of Ministers of Ukraine N598 from 13/10/2003, the navigation canal through Bystre Mouth
 will have the following parameters: 

Length of waterway – 162.2 km

Length of sea access canal – 3.1km.

Projected draught of vessels – 7.2 m

This means that the canal, which will be 8m deep, will allow passage of vessels with draught up to 7.2m.

At our request, the Ukrainian consulting and engineering company “Proectgidrostroy,” which has operated in the field of construction of ships, vessels, ports, and canals for over 10 years, has sent us their opinion on whether vessels of draught up to 7.2 meters can be over 1,350 tonnes. Their letter (Attachment 1) 
 states that vessels with tonnage of 10,000 tonnes can use the canal with depth of 8.0 m in Bystre.

USSR Register of Shipping, register book of sea-going ships of the USSR 1980-1981, specifies technical characteristics of Soviet fleet (Attachment 2). As to the vessels with draught up to 7.2 m, the tonnage of such vessels varies from 4,375 tonnes to 5,657 tonnes.

In addition, we attach technical characteristics of two ships recently built by a known ship-building company Shipyard Barkmeijer Stroobos: Centurion and Troubadour. Both ships’ draught is under 4 meters, and their tonnage (deadweight) over 2,000 tonnes (Attachment 3).

In the Environment Impact Statement the investors (proponents of the canal) declared that this canal will fall within the VII class of inland waterways of class “E”.

International standards of VII class of inland waterways require that such inland waterways (in this case – navigation canal) shall allow passage of convoys (pushed vessels) of 14,500-27,000 tonnes. These requirements for VII class inland waterways are set by the European Agreement on Main Inland Waterways of International Importance, relevant part of it attached to this letter (Attachment 4). 

It is obvious that the planned canal will allow passage of vessels over 1,350 tonnes. Therefore, the planned activity falls within the scope of paragraph 9 of Appendix I to the Espoo Convention. 

II. Significant adverse transboundary impact is likely.

Construction and operation of the canal is likely to cause significant adverse transboundary impact.

Appendix III to the Espoo Convention outlines size, location, and effects of the proposed activity (discussed below) as three criteria to be used in determination of the significance of the environmental impact.  Appendix III specifies that “one or more” of the three criteria is enough, whereas this canal falls under all three.

In addition, the Specific Methodologies and Criteria to Determine the Significance of Adverse Transboundary Impact prepared under the Espoo Convention (1995 report, CEP/WG.3/R.6) highlight the importance of location, size and nature of activities for the determination of the significance of their impact.


A. Size of project

The size of the proposed works – related both to construction and operation of the canal – is large.

Length of the planned waterway is 162 km, including sea-access canal 3.1 km (dams in the sea). The construction of the canal, as stated in the project documentation, will require dredging of 2,331,000 m3 of ground (earth) on the territory of 600,000 m2, including 1,948,000 m3 at first stage of construction. The maintenance of the canal navigability will require annual dredging of 232,000 m3.


B. Location of the project

Appendix III of Espoo talks of significant adverse impacts in terms of whether the proposed activity is “in or close to an area of special environmental sensitivity or importance (such as wetlands designated under the Ramsar Convention, national parks, nature reserves, sites of special scientific interest, or sites of archaeological, cultural or historical importance).”

The planned canal will be constructed and operated within a habitat area that sustains lives of many migratory species, including birds protected by international law and many countries where they reside, spend winter or summer time, or nest. A list of such species of birds, with indication of their protection by some international treaties, is attached (Attachment 5). 

The international significance of this territory – where the canal is planned to be constructed and operated – is also supported by the following facts. Almost all the territory of the Danube Delta was designated as a Wetland of International Importance under the Ramsar Convention - Kiliyske Mouth (Danube Delta) with total area of 32800 ha. In 1998 the Danube Biosphere Reserve was nominated with the certificate of the UNESCO “Man and the Biosphere” program and was included into the UNESCO world network of biosphere reserves.  The Danube Biosphere Reserve covers all of the Ukrainian Danube Delta. 

The proposed canal will be located in close proximity to another legally protected natural area – the Danube Delta in Romania. Actually, the Romanian and Ukrainian reserves form one bilateral biosphere reserve. A state border between these two countries, which goes through the middle of Kiliyske Mouth of the Danube River, divides these reserves. After the construction of the canal, the ships will go through Kiliyske Mouth of the Danube, where the state border runs. 

The Black Sea is a shared body of water. The proposed canal will be situated at the entrance of the Danube River into the Black Sea. Thus, any pollution resulting from canal construction, maintenance and operation will have impact on marine ecosystem of the Black Sea, including its fish resources. 

The Danube River is also a shared water body. All Danube River countries may be affected by the planned activity, notwithstanding that it is to be implemented down at the mouth of the river.


C. Adverse Transboundary Impact



1. Flora, fauna and biodiversity loss

Appendix III of the Espoo EIA Convention requires concerned Parties to conduct a transboundary EIA not only for proposed activities “located close to an international frontier” but also for “more remote proposed activities which could give rise to significant transboundary effects far removed from the site of development.”  Impacts on flora, fauna, and biodiversity that involve other parts of Europe, the Black Sea, and the Mediterranean area must therefore be considered – as well as any impacts involving the nearest states.




a. Impact on migratory birds

In the opinion of the Ukrainian Union for Bird Conservation, if [the canal project] goes ahead, this development will destroy the nesting and staging sites of tens of thousands of birds, including six species on the IUCN Red List of Globally Threatened Species and 38 on the Ukrainian Red List.

The disastrous effects on its bird life caused by proposed dredging works are supported by other expert opinion, presented in the “Affidavit of Environmental Assessment Danube Delta Biosphere Reserve Transnational Ornithological Significance and Potential Dredging Effects” by professors Paul A. Johnsgard and Josef Kren (Attachment 6).

The proposed canal will go through a core area of the Ukrainian part of the Danube Delta, splitting it into two parts (Northern and Southern), thus leading to fragmentation of the wetlands (see attached map - Attachment 7). Recent scientific studies have proved that fragmentation of wetlands causes decline of populations of migratory birds.  In an article by Benoit & Askins
, construction of canals is listed as one of the causes of habitat fragmentation associated with declining populations of migratory birds.  The article states: “Marshes can be managed for salt marsh birds by protecting entire marsh systems from development to prevent reduction of the total area of contiguous habitat and by not constructing canals, causeways, and other artificial barriers that divide a large marsh into smaller patches. Where such structures already have been built, marshes can be restored by removing them. Large, continuous marsh systems dominated by short grass meadows should have a high priority for protection and, if necessary, restoration to sustain specialized species of marsh birds.”

The construction of canal in Bystre will also cause new delta formation on the right from Bystre Mouth bar. After construction, it will be soon connected with main coast and will become available to land predators. These territories together with sea shoals and marine sand bars are the most important areas of large-scale nesting, breeding areas, large-scale season cluster, resting-ground, feeding and wintering areas for water fowls. The amount of nesting birds in these areas is huge (more than 20,000 pairs of terns, wildfowl, herons and waders). Nearly 2000 birds live here in winter, including 1000 of garrotes Bucephala clangula.
 

Due to inevitable development of wave effects from on-going vessels along Bystre, the birds nesting in riverside reed beds will suffer the most. This will decrease biodiversity in this area. 

As indicated, many of the birds in the territory where the canal is planned are migratory.  Thus they form an integral part of the ecosystems of other countries. The disturbance and deterrence of birds due to emissions in the air, noise and light will inevitably occur.  

Five globally threatened and near-threatened species occur in the area - the Red-breasted Goose Branta ruficollis (Vulnerable), the Dalmatian Pelican Pelecanus crispus (Conservation Dependent), and the Ferruginous Duck Aythya nyroca, Pygmy Cormorant Phalacrocorax pigmaeus and White-tailed Eagle Haliaeetus albicilla (all Near Threatened). The sixth threatened species, the Critically Endangered Slender-billed Curlew Numenius tenuirostris, has also occurred historically in the delta.
 

The latter species, for example, is protected by the Memorandum of Understanding concerning Conservation Measures for the Slender-billed Curlew Numenius tenuirostris (under the Convention on Migratory Species). The Slender-billed Curlew is estimated to have declined in number to 200-300 individuals (1994 estimate). Slender-billed Curlew is part of the natural ecosystems of Albania, Bulgaria, Croatia, Hungary, Romania, Spain, Turkey, Ukraine, and Russia.

Similarly, all of the above-mentioned six species are protected by international agreements. This shows the high interest of a number of countries in protecting these species. This is partly due to the fact that these species are part of the national ecosystems of several countries, and not only Ukraine. Any impact on the migratory birds nesting, breeding, resting or wintering in the Danube Delta will have an adverse transboundary impact, keeping in mind Appendix III’s admonition that the Convention also covers “more remote proposed activities which could give rise to significant transboundary effects far removed from the site of development.” 




b. Impact on shared fish resources

The Danube Delta, including its Ukrainian part, is an important and internationally recognized habitat and spawning ground for fish resources shared by Danube and the Black Sea countries. Planned large-scale dredging (both for construction and maintenance of canal) and operation of the canal are likely to cause loss of these habitats and spawning grounds for a number of threatened and commercial fish species of the Black Sea.

The spawning migration of the Danube herring (Pontic shad) (Alosa pontica (Eichwald)) passes through the Bystre Mouth. The herring has spawning grounds further upstream on the Danube, but its larvae migrate down the stream to the Black Sea. Through the Kiliyske Mouth near 100,000,000 of larvae is documented annually. The Pontic shad fishery is a river-intercept fishery of the lower Danube River. Nearly 5,000 fishermen belonging to four countries (Romania, Ukraine, Bulgaria and Serbia) depend economically on the lower Danube River fishery.
 Dredging and operation of the canal during the spawning period (mid-May to Mid-August
) will decrease the population of this species and, thus, have a transboundary impact.

The sturgeon species play a considerable role in the ecosystem of the Black Sea. The Danube is the last river of the Black Sea basin where natural spawning of passing sturgeons remains. These sturgeon species include: Bastard sturgeon Acipenser nudiventris, Atlantic sturgeon A. sturio, Beluga Huso huso, Russia sturgeon Acipenser guldenstadti colchicus, and Sevryuga A. stellatus. Due to the commercial and environmental value of sturgeon species, their exploitation and protection have been regulated by a number of countries who share these species.
 A number of countries have jointly set up quotas for exploitation of sturgeon species.
 Dredging and operation of the canal during the spawning period will have a transboundary impact by impacting on the species used or protected by other Black Sea countries. 



2. Pollution of the Black Sea

According to the Environmental Impact Statement, huge amounts of dredged soils (contaminated by heavy metals, pesticides etc.) will be removed to the sea dumping ground far away from the shore in the Black Sea. At the sea dumping  site, intensive long-term local pollution of sea bottom and waters will take place. The consequences of such dumping will be the loss of bottom biocenosis, deterioration of oxygen conditions, toxic influence on biological forms.    
The Institute of Geological Studies of the National Academy of Sciences of Ukraine confirms in their expert opinion that the waters and bottom sediments (both in Danube and shelf) are polluted by pesticides, heavy metals, radionuclides, and oil products that have been accumulated there for many years. In particular, the study done by the Institute shows that the upper layer of bottom sediments in the Danube shelf contains lead, copper, nickel, zinc, cadmium, mercury, and pesticides (yalan, treflan). They pose a constant threat of pollution because they do not decompose. Thus, dredging, in particular in the shelf (shoal), where two 3,1 km dams are to be constructed, will result in so called secondary pollution, able to poison the whole ecosystem of the Black Sea aquatorium. In addition, there is a real threat of pollution of artesian waters during the removal of upper slimy ground, which serves as a filter. In the expert opinion of the Institute Romania, Bulgaria and Turkey are those countries likely to be affected by the pollution of the Black Sea caused by the construction of the planned canal (See Attachment 8) .
 



3.  Other impacts

A number of other impacts are likely to occur and should be evaluated by the experts. These include, but are not limited to, changes to estuaries, changes in noise levels, air pollution (emission of oxides of nitrogen), oil products, changes in quality and quantity if recreational opportunities, changes to present or potential use of natural resources (fisheries, hunting), changes in aquatic, mammal  food web, disturbance of aquatic, plant habitat, coast line erosion , and risk of surface water contamination.

CONCLUSION

Taking into account the aforementioned the planned construction of a navigation canal by Ukraine through the Bystre Mouth of the Danube Delta is likely to cause a significant adverse transboundary impact.

Therefore, we ask the Secretariat and the Implementation Committee of the Espoo Convention to consider this matter and initiate appropriate action.

Sincerely,

Andriy Andrusevych

Executive Director
� Bystre Mouth is one of the arms of the Kiliyske Mouth of Danube on Ukrainian territory.


� This document is attached in Russian (original). Due to the lack of time and resources we are unable to provide at this time adequate translation of it.


� http://www.birdlife.net/news/news/2003/05/danube.html


� This affidavit was faxed by the authors directly to the Secretariat of Espoo Convention.


� Lori K. Benoit and Robert A. Askins: Relationship between habitat area and the distribution of tidal marsh birds in THE WILSON BULLETIN, Vol. 114, No. 3, September 2002.


� Ibid., page 321.


� “Biodiversity of Danube Biosphere Reserve, conservation and management” (Kiev, 1999).


� In total, more then 20,000 pairs of waterfowl breed here including Common Tern Sterna hirundo, Sandwich Tern S. sandvicensis, and Little Tern S. albifrons, Coot Fulica atra, Mallard Anas platyrhynchos, Red-crested Pochard Netta rufina, Night Heron Nycticorax nycticorax , Glossy Ibis Plegadis falcinellus, Grey Heron Ardea cinerea, Little Egret Egretta garzetta, Great Egret E. alba, Purple Heron Ardea purpurea, Squacco Heron Ardeola ralloides, Pied Avocet Recurvirostra avosetta, Kentish Plover Charadrius alexandrinus and Oystercatcher Haematopus ostralegus. Overwintering birds include mainly dabbling ducks (predominantly Mallard), gulls (Black-headed Gull Larus ridibundus, Herring Gull L. argentatus and Mew Gull L. canus), Mute Swan Cygnus olor and Whooper Swan Cygnus cygnus, Greylag Goose (3,000 birds), White-fronted Goose Anser albifrons (115,000 birds or 10% of the number of the population in the Black Sea-Mediterranean area ). In certain years up to 7,000 Red-breasted Geese or 7% of the world population may winter (http://www.birdlife.net/news/pr/2003/05/danube.html)


� E.g., see http://www.birdlife.info/saps/sapDetails.asp?sid=3011


� The Shad Journal, Vol. 3, No. 4; 1998, http://www.cbr.washington.edu/~hinrich/shad/JOURNAL3/vol3n4.pdf


� http://www.fishbase.org/Summary/SpeciesSummary.cfm?ID=105


� E.g., see First meeting on Conservation of Sturgeons and on Enforcement Aspects of their Inclusion in CITES Appendix II Moscow (Russian Federation), 19-23 January 1998 , http://www.cites.org/eng/notifs/1998/13.shtml


� Catch and export quotas for Acipenseriformes for 2001, http://www.cites.org/eng/notifs/2001/042.shtml


� This document is attached in Ukrainian. Due to the lack of time and resources we are unable to provide at this time adequate translation of it.
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