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ITEPEAMOBA

€pporneiicbke MPaBo HABKOJMIIHLOTO CEPEIOBUINA — OPIBHAHO HOBA I'ATTy3b
€BPOIIEHCHKOrO MpaBa, AKa JUHAMi4HO PO3BUBAETHCS yCi OCTAHHI POKM IiJl BIUTU-
BOM MiXKHApOJHO-TIPABOBUX IPOIIECiB, 0COOINBO IMIOGATBHOTO MacTasy. 3 iHmIo-
IIPaBO HABKOJMIIHLOTO CEPEJOBUINA TA HAI[IOHAIbHE IIPABO YCiX €BPONEHCHKUX
Jep:KaB, BKJIIOYAOun YKpainy.

Leit migpydYHuK BUXOAMUTD Y CBIT, Kou go €ppomnelicbkoro Corosy npuen-
HAJIOCh JIECATh HOBUX JI€PKaB-WIEHIB. YKpaiHa ONMHAIACh [LUIY-O-TUIY 3 HOBUM
06’eHannM cycigom — €C, 1o sAkoro mparae npuexHatuck. Hackinzpku go6pe
MU 3HAEMO OJiHe ofHOoro? Uu Te chmijbHe, o Hac BXe 06 efHye, IEPEBAKAE TE
BigMiHHE, mo Hac po3s’exnye? Iepmmit kpok g0 €C — Kpok nisHaHHA. MeTa 11boro
HiIpyYHUKA — CIIPUATU KPAIOMY PO3yMiHHIO IPABOBOTO PETYIIOBAHHSA OXOPOHU
noskiig y €C. IIpore MeTa bOTrO MiZIPYYHHUKA JOCATAETLCA ABOSKO. Xoya Ii-
JAPYUYHUK CaM € JpKkepesioM indopMarii mpo eBporieiicbKke NpaBo HABKOJUIITHBOTO
CepeNoBHUINA, HABPSAJ UM BiH MOKe e(peKTUBHO BIKOHATU CBOE 3aBJaHHS, AKIIO
BiH HE € YaCTHHOIO HaBYAJIBHOTO Nporecy. Tomy po3pobka jaHOTO HmipyyHHKa
HOKJIMKAHA JATHU IIOIITOBX BIPOBAJKEHHIO HABYATILHOTO KYPCY 3 €BPOIEHCHKOTO
IpaBa HABKOJIMIIHLOTO CEPEIOBUINA y BUIMX HABYATLHUX 3aK1aJaX YKpaidu.

Jlymaro, uuTau yCBiJOMJIIO€ HOBITHICTD Itboro BugaHH4. Ilixpydnuk He mpe-
TEHJIy€ Ha JIOCKOHAJICTb, a € JIUIIE IEePIIMM KPOKOM JI0 BUBYEHHS M€l ramysi
€BPONEHCHKOro npasa B Ykpaini. B ocHOBI Hioro cTpyKTypu J1€KUTh KOHIEIIIis
HipyYHMKA 3 Mi>KHAPOJHOTO IPaBa HABKOJIMIITHEOTO CEPETOBMINA, IO MOOGAUNB
ceity 2002 poui.! lenrpansbha ifes koHuenmii — 320X04YyBaTH CAMOCTiiHE MIC-
JIEHHS T2 POOOTY CTYAEHTIB, HAMATral04UCh HE OOIPYHTOBYBATU “NPABUIBHUX’
TBEPJKEHb UM Mo3uliit. YacThHa OAATKOBUX MaTepialiB MOJAEThCA aHIIHACH
KOIO Ta POCiiiChKOIO MOBAaMHU 3 METOIO 320XOUCHHS BUBUYEHHS IHO3EMHUX MOB,
OCOOIUBO CTYIEHTAMU-MiIKHAPOAHUKAMH, Ta JI O3HAHOMJIEHHS CTYAEHTIB 3i
TEPMIHOJOTIYUHUMHU Ta CTUJIICTUYHUMU 0COGIMBOCTAMU BiAMOBIZHIX Marepia-
aiB. ITigpyyHuk po3po6aeHuii OAHOYACHO i3 30iPHUKOM OCHOBHUX HOPMATHBHO-
npasoBux akTiB €C y cepi 0XOpOHM HABKOJUIIHLOTO cepefoBuiia. Pasom mi
JBa BUJIAHHS CKJIAJAIOTh IUTICHUI HaBYAIbHO-METOAUYHUH MaTepia.

Iixpyunux ta 36ipHUK € pesynsraToM npoekty biarogiitnoro ¢ponny “Exonpa-
Bo-JIbBiB”, MO peanizoByBaBcs 3a iHaHCOBOI miATpUMKN EBponeiicpkoi Komicii.
Peaizanis npoexTy Bin6yBasack y TicHill criBIpar i3 kagepoio eBponeichbKoro
1pasa (paky/IsTeTy MiKHAPOAHUX BiffHOCUH JIBBIBCHKOTO HAI[IOHAIBHOTO YHiBEpCH-
TeTy iM. IBana ®panka. Mu mupo BAsSYHI perieH3eHTaM MifpyyHrKa — 1.10.H. Kpas-
yeHko CsiTrani MuxosaiBHi Ta j.10.H JlenncoBy Borogumupy Haymosuay — 3a
KOPHCHI 3ayBayK€HHS Ta CIIBIPAINIO, IO CTAJIH 3AIIOPYKOIO YCIIIHOI peaisanii
npoekTy. Bipumo, mo mifpyYHuK copusaTAMe BUBYEHHIO €BPOIEHCHKOTO TpaBa
HAaBKOJIMIIHBOTO CEPEJIOBUINA B YKpaiHi.

! Kpasuenxo C.M., Auppycesuy A.O., Bonaiin JIx. AxTyatbHi mpo6ieMu MiskHapOAHOTO

IIpaBa HaBKOJIMIIHBOTO cepezosuiia. — JIbsis, 2002.
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PO3JLI L

®OPMYBAHHA €BPOIIEMCHKOIO ITPABA
HABKOJIMIIIHHBOI'O CEPEJOBHIIIA TA MOT'O MICIIE
Y CUCTEMI €BPOITEMICEKOTO ITPABA

1. IToHATTS Ta MicIe €éBpONelichKOro NpaBa HABKOJIUIIHbOTO
cepeIoBHINIA B CHCTEMi €BpoIeiicbKOro nmpasa.

€Bporelicbke IPaBo BUHUKJIO BHACAIJOK AKTUBHOTO PO3BUTKY iHTe-
rpaiiiHux Ipouecis Ha €BPONENHChbKOMY KOHTUHEHTI, AKi IpUBEIH 1O
crBopeHHsA €Bporneiicbkoro Colo3y — MOTYXKHOTO 00’ €HaHHS JIeP)KaB-
WIEHIB, MO HE MA€ AHAJIOTIB y CBiTi. E€BpOMNENchKe IPaBO Mae OCOOIUBI
JKepesia Ipasa, IPoLEeC HOPMOTBOPYOCTI Ta IPaBO3aCTOCYBAHHSA, IHCTH-
TYLIMHMI MeXaHi3M 1 MeXaHi3M KOHTPOJIIO 3a JOTPUMAHHAM HOPM.

Hessaskaioun Ha HasABHICTb PUC AK HAI[IOHAJIBLHOTO IIpaBa, Tak i Mix-
HAPOJHOT0, €BPOMNEICHKE MPaBO € 0OCOOIUBOIO CAMOCTIHHOIO CUCTEMOIO
npasa. Cyx €sponeticbkux CriBTOBAPUCTB, aHAII3YIOUN Y CBOIX pimeH-
HSAX I0PUAMYHY TpUpoy Epponeiicbknx CriBTOBapUCTB, HEOLHOPA30BO
POGUB BUCHOBOK IIPO iCHYBaHHA 0COOGIMBOI ITpaBoBoi cuctemu. Hampu-
ki1, y cnpasi Costa v. ENEL Cyz 3po6uB BICHOBOK, IO “Ha BifMiHY Bij
3BHYANHUX MIKHApOJZHUX Jorosopis, Jlorosip mpo 3acuyBanHa €EC
CTBOPHB OCOGJIMBUII NMPaBOMOPSNOK, iHTETPOBAHUI y CHCTEMYy MpaBa
J€p:KaB-WICHIB 3 MOMEHTY HaGpAaHHS YMHHOCTI, 1[0 Ma€ OOOB’SI3KOBY
crty Jisl IX cyfoBHX oprasis”.’!

Y naHOMY IOCIGHUKY IiJ TEpMiHOM “€BpOIICHCBHKE IIpaBoO” CIiJ po-
3yMITH CYKYIIHICTb IIPABOBUX HOPM, IO PETYJIIOIOTH B3a€MOBIJHOCUHY,
AKl BCTAaHOBJIOIOTbCA y paMKax €spomneiicbkux CniBToBapucTs Ta €s-
poneiicskoro Corosy. Jlo €sponeiicbkoro Coosy, okpiM EBporeicbkux
CriproBapucTs (mepma omopa), BXOAUTH TaKOX CITJIbHA 3O0BHIIITHS
HOJITUKY 1 OJITHKA G€311EeKN Ta CHIiBIpald CYAOBUX OPraHiB i MOl
(opyra Ta TpeTd omopa).

IHOAI 11 MO3HAYEHHS IIbOTO MOHATTSA BUKOPHCTOBYIOTH TEPMiH
“npaso €spomneiicpkoro Coro3y” un “npaso €sponeiicbkoro CriBToBa-
pHCcTBa”, X09a 32 IOPUAUIHIM 3MICTOM IIi MOHATTS CJIiJ| pO3Pi3HATH.

€Bponeiicbke MPpaBo, IK CUCTEMa, He € HACTUILKKM BCEOXOILTIOIYOIO,
AK HanioHaabHe npaso. Cepa komnereHnii camux €sponericpkux Cris-
TOBapHUCTB Ta EBpomneiicbkoro Coio3y BCTAaHOBIIOE MEBHI Mexki (pyHKIT-
OHYBAaHHSA Takoi cucremu. Pazom 3 TuM, eBpoIleiicbke IIpaBO Ma€ P
rajysei, 1o CHiBIIQAAIOTh i3 TalTy3sIMU HAI[lOHAJIBHOTO MPaBa, a TAKOX

1 Case 6,/64, [1964] ECR 1141.
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BUKOPHUCTOBY€E IPUHLUIU i MEXaHI3MU, BIACTUBI MI>KHAPOJAHOMY IIPaBy,
KOJIM PETYJIOIOThCS BiIIHOCHHM B MEXax Jpyroi i TpeThoi omop.

3asexKHO Bifi IpeaMeTa Ta METO/Y IIPAaBOBOTO PETYJIIOBAHHSA, HOPMHU
IpaBa IPyNyloThCs y radysi. Takuii mijxiz MOKHA 3aCTOCYBATH i JIO €BPO-
HEeHCHKOro IpaBa, TOOTO B Oro MexKaxX MOXKHA BUAUIUTU OKpeMI rajysi
IpaBa, [K Ile POOUTHCS Y HaIliOHATBHOMY IIPaBi.

BpaxoByioun BUCOKUI piBE€Hb JIMHAMIKU €BPONEHCHKOrO IpaBa, y
HOT0 MeKaX MOKHA BUALIATH PSAJ Taly3ell, AKi aKkTUBHO PO3BUBAIOTHCS:
iHCTUTYIIIiHE TPaBO, €EKOHOMIYHE i TOPriBeJIbHE NIPaBO, MUTHE IIPABO,
HOJATKOBE IIPABO, iHBECTHUIIMHE IPABO, COLialbHE NPaBO, IPABO Ha-
BKOJIMIITHBOTO CEPEAOBUIIA TA iH.

Me:xi xoMmneTeH1ii €sponeiicbkoro Coiosy € pisHUMU B Pi3HUX ray-
34X Ta IHCTUTYTaX CICTEMU €BPONEHCHKOTO Mpasa. 3pO3yMio, 1o Haii-
GLTBII PO3BUHYTHMHU € Ti TasTy3i, IKi pery.Iol0Th eKOHOMIUHI BiTHOCHHH,
OCKiIbKM BOHU 6€PyTh ITOYATOK B/ MOMEHTY CTBOPEHHA €BPONEHCHKOr0O
06’eTHAHHS BYTiLIA Ta cTamdi, EBpomneiicbkkoro Exonomiunoro CriBrosa-
puctsa Ta €spatomy. IlpoTe, ocTaHHIM YacoM KUIBKICTh NpeIMETHUX
cep perymosaHHs EBporneiicbkoro Coroay 36iIbIMIIACE | €BpOTIEChKe
IIPaBO IOYMHAE OXOILTIOBATH i iHII cpepu CyCHIIBHOTO KUTT, SKi fajie-
KO BUXOJATD 32 MEK1 €KOHOMIUHOI JiSUIbHOCTI Ta BKJIIOYAIOTD HOJITHYHY,
colliaJbHY, KYJBTYPHY Ta iHIM cpepu cycniibHOT AisIBHOCTI.

IIpaBo HABKOJIMITHBOTO CEPEJOBUIIA OKPEMOI JiepKaBU-WIeHa BKJIIO-
yae BCi HOpMU, IO “BUILIMBAIOTD i3 MI>KHAPOJHUX JOTOBOPIB i 3BMUAiB,
JAUPEKTUB Ta periaMeHTiB €C, HaIllOHATbHUX KOHCTUTYINH, 3aKOHO/AB-
CTBA, MYHIITUITATLHHUX IIOCTAHOB, IOCTAHOB, TPUHHATHX HAIliIOHATLHIMHI
Ta MiCIEBUMM BUKOHABYMMM 1 aIMiHICTPaTUBHUMH OpraHaMy, PillleHb
cyny i 3BU4aeBOro mpasa’?.

OCKiUIBKH €BpOTIEHiCEKE MTPABO — JIOBOJI MOJIOAA CHCTEMa IpaBa, TO
i1 BIJTIOBiNHI Talysl € e HeJOCTaTHBO PO3BUHYTUMH 1 PO3BUBAIOTLCS
BiIIIOBI{HO 10 CTAHOBJIEHHS CAMOTO €BPOIENHCHKOTO IIpaBa.

VY pamkax cucTeMU €BpPOIEHCHKOro Impasa CKJajach CTiMKa, migicHa
CYKYITHICTb HOPM Y cpepi OXOpPOHM HABKOJIUITHLOTO CEPESOBUINA — “€B-
porieficbke IPaBO HABKOJIHUIIHBOTO CEpeIOBUINA”.

ITix eBponelicbKIM IPABOM HABKOJIMIITHBOTO CEPEJOBUINA CITifl PO3yMi-
THU CYKYIHICTb HOPM 1 IPUHLIMIIB €BPONIEHCHKOTrO IIpaBa, IO PETYII0I0Th
BiJHOCHHM MiX HOro cy6’€KTaMu 3 IUTaHb, SIKi CTOCYIOThCS HABKOJIHII-
HBOT'O CE€PEJOBUIIA.

IIpaBoBe perymoBaHHs IUTaHb, IO CTOCYIOTHCS HABKOJHIIHBOTO
CepeJIOBUINA, Y AEepXkKaBaxX-WwiIeHAX 3JIMCHIOETbCA 32 JOIIOMOIOI HOPM

2 Kiss A., Shelton D. Manual of European Environmental Law. Cambridge, 1995. P.12.



10 Posoin 1

HAI[lOHAJIBHOTO, €BPOIIEMCHKOrO Ta MIXKHApPOZHOro Ipasa. B3aemoBig-
HOCHHU MIX HaIlilOHaJIBLHUM IIPABOM J€P:KaB-uIEHIB Ta €BPONEHCHKIM
IPaBOM XapaKTEPU3YIOTHCS TAKUMU BaXIUBUMU IPUHIUIIAMY, SK:

— BepxOBEHCTBO €BpPONEHCHKOTO NPaBa, IO IOJATA€ B HaJaHHI HOP-
MaM €BPOIIEHMCHLKOrO IlpaBa BUINOI IOPUANYHOI CHJIM TOPIBHSAHO 3
HOPMaMH{ HalliOHAJIBHOTO IpaBa Aep:kaB-wieHiB. Lle cympoBomkyeThes
3000B’SI3aHHAM KOXXHOI J€p:KaBU-WICHA HE NMPUIMAaTH HalliOHATbHI
HOPMU IIpaBa, IO CyllepevyaTb €BPOIEHCbKOMY IIPaBy, BHOCUTH 3MiHU
y HalliOHAJIbHE 3aKOHOJAABCTBO 3 METOIO TAPMOHI3aLil 3 €BponeiCchKUM
IIPaBOM, a TAKO)K BXKMBATU CAMOCTIMHMX 3aXOJ{B /Ul 3a0€3I€4YEHHS
MaKCUMaJIbHO eeKTuBHOI Aif mpasa CriBTOBapHCTB.

- Ipsima fis, mo mossirae y 6e3nocepeHboMY Ta 060B’ I3KOBOMY 3aCTO-
CyBaHHI HOPMAaTUBHO-TIPaBOBUX aKTiB CHiBTOBAPUCTB HAIiOHAIBLHOIO
ajMiHiCTpaLi€lo i cyiaMu, He3alexXHO Bij iX 3roju 44 yMOB, BCTAHOB-
JIEHUX JIep:KaBaMU-WICHAMH.

- Ilpunnun inTerparmii, mj SKUM pPO3yMI€TbCS BIPOBAKEHHS HOPM
npasa CHiBTOBApUCTB y HALIOHAJLHI CUCTEMU IpaBa BCiX Jep:Kas-
YIEHIB.

- IOpucauknifiHui 3aXUCT, i AKUM PO3YMi€TbCs 060B’A3KOBE IS BCIX
HAI[IOHAJILHUX CYJOBUX OPraHiB Jep:KaB-WIEHIB i CyJOBUX yCTaHOB
€sporneticbkoro Coro3y 3abesneyeHHs 3acTocyBaHHs npasa CriBTo-
BApPHUCTBA i MAKCUMAJIBHO €(PEeKTUBHUI 3aXUCT IIPaB Ta iHTepeciB, 1o
BUHUKAIOTHCSI HA TOI'0 OCHOBI.

2. Po3BUTOK €BPONEHCHKOro NpaBa HaBKOJIUIIHbOIO CEPeAOBHIIA.

€spomnelicoki CHiBTOBaPUCTBA PO3NOUYMHAIOTD BiJITK CBOET icTOpIi 3
1951 poxy, konu micThb Aep:kap-ydacHUIb — Ppannis, Itanig, beapris,
Hineprasnu, Jiokcem6ypr ta ®PH — cTBoprin €spomneticbke 06’ eTHAHHS
Byriuis i crani. Hacrynaum eTarom y popMyBaHHi €BponeiichbKoro npasa
CTaJIO HMiANNCAaHHA PHIMCBKUX 1OrOBOpPIB PO CTBOPEHHS €BPONEHCHLKO-
ro Exonomiunoro CriBToBapucTsa i €BpONEHCHKOro CIiBTOBAPUCTBA
3 aTomHoi eneprii. IIpore, Hi y ITapusbkomMy gorosopi, Hi y Pumcpkux
JOTOBOpAxX He 6YJIO MPAMOI 3TaJIKi PO HEOOXiHICTE OXOPOHN HABKO-
JIMITHLOTO CEPEJIOBUINA i MPOBEAEHHS CIUIBHOI €KOJIOTiYHOI MO TUKM.

Big mouaTxy crBopenns i 1o 1972 poxy €sponeiiceki CriBroBapucTsa
HEe MaJIi 5KOJHOI KoMIleTeHLIi y cdepi HaBKOJUIIHBLOTO CEPEJOBUIIA.
ITpoBoawiuch muIIe OKpeMi 3aX0Au B Iiii cepi, icHyBaIu okpeMi HopMH,
[0 PEryJIOBaJU TaKi MATAHHSI.
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Croxrombmcbka koH(pepenris OOH 1972 poxy mana 3HAUHII BILTUB
Ha PO3BHUTOK eKosorivnoro npasa CrisroBapuctsa. B xxosrai 1972 poxy
aepxapr-wieHn E€EC npuiiMaioTs Jlexiapaniio Moo IporpamMu Aii i3
HABKOJIUIIHBOI'O CEPEAOBHUINA, a HA movyatky 1973 poky Gysna mpuitasra
IMepura nmporpama Aiif i3 HaBKOJIMIMHBOTO cepefoBuma (na 1973-1976
PpP-)- It moxmHa BBakatm nepmuM oQiniffHUM TOKYMEHTOM, V SKOMY
6yau cpopMyIbOBaHI OCHOBHI IPHHITUIN €BPOINEHCHKOI MOMTHKH Y
cepi OXOpOHM HABKOJIUIIHLOTO CEPEJOBUIIA. 3 IbOTO MOMEHTY BCi
npiopuretHi Aii CriBroBapucTBa y cepi OXOPOHH AOBKLLISA BU3HAYa-
IOThCS TaK 3BAHUMH [TPOIpaMaMU Jill, SIKi, Xoua i He MaIoTh OG0B’ I3KOBOI
IOPUMYHOT CHUIH, € BKIUBUM iHCTPYMEHTOM PETYJIIOBAHHS ITIUTAHB, IO
CTOCYIOTBCSI OXOPOHH JTOBKiJIA.

Jpyra nporpama it €sponeiicbkux CIiBTOBAPUCTB, KA HA3MBATIACS
“ITposioB:keHHS Ta IMIUIEMEHTaIlis MOMITHEN EBpomnelicbkoro CriBToBa-
PHUCTBa 1 Iporpama Jiil 3 HABKOJMIIHBOTO CepeJoBUIA”, Oy/I1a IPUHHATA
y 1977 poui i Gyna paxTH4HUM IPOJOBKEHHAM 1 po3BuTkoM [lepiroi
nporpamu Jii.

Ilepma Ta Jlpyra nporpamMu Aiiii BUBHAUU/IM OCHOBHI LiJIi €KOJIOTiYHO1
noniTuky €sponeicbkux CiBTOBAPUCTB, AKi MOJIATAIOTH Y 3a100iraHHi,
3MEHIIEHH] Ta YHIKHEHHI 3a0pyJHEHHS; MiTPUMIIi €KOJIOTIYHOr0 6aIaH-
cy 1 3ab6e3nedeHHi 3aXUCcTy 6iocdepy; YHUKHEHHI TAKOTO BUKOPHCTAHHS
OPUPOJHUX PECYPCiB, AKE MOKE CYyTTEBO BIUIMHYTU HAa HABKOJMIIHE
CepeIOBHIIE; MOMYKY BUPIIIEHHS Jlep>KaBaMH €KOJIOTIYHHX ITPOGJIeM 3a
mesxkamu CHiBTOBapUCTBA, HA MIXKHAPOAHOMY PiBHI.

Ilepuri aBi mporpamu Aili 3 HABKOIHIIHBOTO CEPEIOBHINA 3aKPIITMII
TaKi IPUHIMIIN €KOJIOTiYHOI MO TUKU:

— 3am06iraHHs 3a6PyHEHHIO, a He 60pOThOA 3 HACIIAKAMI HETATUBHOTO
BILTUBY;

— BpaxyBaHHs BIUIMBY Ha HABKOJMIIHE CEPEAOBUINE HA PaHHIX CTaJisaxX
NPUAHATTS PilICHb;

~ 3MEHINEHHS BUKOPHUCTAHHS TPUPOJHNAX PECYPCiB 1 MPUPOAH, IO MOKE
CYTTEBO BIUIMHYTH HA €KOJIOTiYHMIA GaIaHC;

— IOKPAIEHHSA HAyKOBUX 1 TEXHIYHUX 3HAHb, 3 METOIO BXXUBAHHS e(eK-
TUBHUX 3aXOJiB /I 30€pexeHHsd M HOJINIIEeHHS HABKOJIUIIHBOIO
CepesIoBUIIG,;

- “3a0pyqHIOBAY IUIATHUTD;

— YHUKHEHHS TPAHCKOPJOHHOTO BILIUBY;

— BpaxyBaHHsA B €KOJIOTiuHi# nosituni CHoiBTOBapUCTBOM i Jiep:KaBaMu-
YwieHAMHU iHTepeciB KpaiH, IO pO3BUBAIOTLC;



12 Posoin 1

— BH3HAYEHHS JOBrOTEPMIiHOBOI KOHIIEMIIII €BPONEUCHKOI €KOJIOTIUHOI
MMOJITUKY,;

— PO3BUTOK €KOJIOTI4HOI OCBIiTH;

— KOOP/JMHALiA HAIlIOHAJILHUX IIPOrpaM y cepi HaBKOJUIIHLOTO cepe-
posuma CriBTOBapUCTBOM Ta iH.

Ilepma nmporpama Aiit 30cepeKyBajia yBary Ha 3MEHIICHHI Ta 3aI1o-
GiraHHi 3a0pyIHEHHS, IOKPALIECHHI CTaHY HABKOJIUIIHBLOTO CEPEJOBHIIA 1
yMOB KUTTS, Aiax CHiBTOBAPUCTBA Ta AE€PKAB-YWIEHIB HA MI>KHAPOAHOMY
piBHi. JIpyra nporpama jiii, 30KpeMa, BU3HAYa€ 3arajbHi Jii Juid 3aXucTy
i TOKpaleHHs HABKOJIUIITHBOTO CEPEIOBUIIA, IO MiCTATh OIiHKY BILIH-
BY HAa HAaBKOJIUIIHE CEPEJIOBUINE, BPAXYBAHHA €KOHOMIUHUX ACHEKTIB,
peaisanio JOCTIHULIBKUX MPOEKTIB IOA0 3aXUCTy HABKOJHUIIHBOIO
cepenosuma, Aii CoiBTOBApUCTBA HAa MiKHAPOJHOMY PiBHI, CIIBITPAIO
3 KpafHamu, MO PO3BUBAIOTHCS 3 €KOJOTIYHIX NUTAHb.

Tperss mporpama xiit €spomneiicekoro CmisroBapuctsa “IIpojo-
BXKEHHS Ta IMIUIEMEHTallisl MOMTUKY EBponeiicbkoro CriBTOBAapUCTBA
i mporpama xiit 3 HaBkoJIHIIHBOrO cepexouma’ (1982-1986 pp.) Gyra
npuitHsTa 7 mortoro 1983 poky. Bona Mictiuia psiy IpHHIMIIOBO HOBUX
MOJIOKEHB, IO CTOCYBATUCH YOTUPHOX ACHEKTIB €KOJIOTIYHOI MO THKN
CriBTOBapHCTBA: HEOOXI/IHICTH MOATBIIOI iHTETpanii ekoJoTiuHOT moJTi-
TUKU B iHIIi cekTopHi mosituky CriiBTOBaprCTBA; HEOOXIAHICTD ITOCUIIEH-
HSI IPEBEHTUBHUX aCIEKTiB €KOJIOTiYHOT MOJITUKHY, IPU I[bOMY OCOOINBE
3HAYEeHHS NPUJIUISIIOCh OIHII BIUIMBY Ha HABKOJIMIIHE CEPEJOBUIIE;
BUJIEHHS Psfy TIy3ed, Aii B AKUX Oy/IM BU3HAHI IPIOPUTETHUMH IS
MOKPAIeHH HABKOJIHUIIHBOTO CEPeJOBUINA (IHTerpamnis eKoJ0riyHol no-
iTuky B iHmi nosmituky CHiBTOBapUCTBA, IPOILeAypa OIiHKY BIUIUBY Ha
HABKOJIUIITHE CEPENOBUIIE, 3HIDKECHHS 3a0pyIHEHHI MOPCHKOI i mpicHOI
BOJIV, TPAHCKOP/IOHHE 3a0pyAHEHHS, He6e3IeuHi XiMiuHi pe4oBUHH i rTpe-
HapaTH, Bifxoau, 3a6pyIHEHHs I'PYHTIB Ta iH.); (POPMYTIOBAaHHS HU3KU
II0JIOXKEHbD, AKi EBpomnelicbka KoMicis MoBUHHA pO3IIAATH K 6a30Bi Mif
4ac MiArOTOBKU CBOIX IIPOIO3UILiH (HEOOX1JHICTb YHUKATH AyOTIOBAHHS
Tili, HEOOXIZHICTD OIIHIOBATH BAPTIiCTh ITAHOBAHUX [ i MOTEHIIiHHY
BUMOTY JUISI X TIPOBE/ICHHS).

OkpiM bOrO, BUHUK Psifl HOBUX IUTaHb, SIKi HOTPEGYBAIN PETYJIIO-
BaHH, Y 3B’A3Ky 3 po3MMpeHHAM EBponeiicbkoro CriBTOBapUCTBA: 0CO-
6smBa yBara 1o 3axucty CepeaseMHOro Mops, BpaxXyBaHHs IOJITHKOIO
B cepi oxoponu noBkiuia CriBTOBapHCTBA PETIOHATLHUX ACTIEKTIB y
3B’A3KY 3 Pi3HUM piBHEM PO3BUTKY pi3HUX perioHis CriBToBaprcTBa.

Jlo 1987 POKY, KOJIM IOIPABKM GJUHOIO €BPONIEHCHLKOrO aKTy 10
Pumcpkoro jorosopy Hab6paan 4umHHOCTI, CHiBTOBApHCTBO BXKE IPH-
iiHsI0 moHaA 150 aKkTiB BTOPUHHOTO 3aKOHOJIABCTBA B cpepl OXOpPOHU
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HABKOJIMIIHBOTO cepegosuia®. HopMaTHBHO-IIPaBOBi aKTH IILOTO HEPIOAY
CTOCYBJINCh MTUTAHb BOJH, TOBITPS, MyMY, KOHTPOJIO i IIOBOJUKECHHS 3
BifxogaMu 1 He6E3EUHNMI PEYOBIHAMH, OXOPOHOIO (hiopu i payHn.
Bynu Taxox BIpoBajikeHi BaK/IMBi IPOIEAYPH 3 OXOPOHHM HABKOJIUIITHBO-
IO CepeIOBUINA, BKJIIOYAIOUN OLIHKY BIUIMBY Ha HABKOJIMIITHE CEPEOBUILE
i 060B’a3K0Be NOBioMIeHHA KoMmicii mpo neBHi exooriyo HebeaneyHi
aii. ITpotsarom 1poro nepiofy CriBToBapucTBOM 6YJIO HiJIHMCAHO Psij
Mi’XKHAPOJHUX JIOTOBOPIB 3 OXOPOHM JOBKi/LIA. Ilepmmm, fo skoro mpu-
eqHatock CriBToBapucTBO, 6yaa ITapuabka KOHBEHITIS IPO 3a06iraHHs
3a6pyAHEHHsT MOPSI 3 Ha3eMHUX Jukepea 1974 poxy.

TakuM 4MHOM, IPOXOAMB AKTUBHUN PO3BUTOK BTOPUHHOTO 3aKO-
HOJaBCTBa EBponeiicbkux CHiBTOBAPUCTB Y c(pepi HABKOIUIIHLOTO Ce-
PelOBUIA, HE3BAXKAIOUN HA BiJICYyTHICTh BiANOBIIHUX IIOJOKEHDb I[OJ0
OXOpOHU JOBKLLIS B IEPBUHHOMY 3aKOHO/JABCTBi, TOOTO B YyCTAHOBYHMX
norosopax €sponeticekux Crnisrosapucts. Tum ne menme, Cyx €spo-
neficpkux CriBroBapucts 1me y 1985 p. B ojniii i3 cBoix cripas?* HasuBae
OXOPOHY HaBKOJIMITHBOTO CEPEAOBUINA OJHUM i3 3aBjanb CriBTOBapu-
CTBa T4 BUIIPABIOBYE OOMEKEHH, [TOB I3aHI 3 PO3MIIIEHHAM BiAXOZIB,
HEOOXIJTHICTIO OXOPOHH TOBKIiJLIA.

Jlume y 1987 pori €xuaM €BponeiickkuM AkToM y Jlorosip mpo 3a-
cHyBaHHS EBporneiicbkoro Ekonomiunoro CriiBToBaprcTBa 6y, 11 BHECEH]
IIOJIOXKEHHS, IO CTOCYBAIMCS HABKOJMIIHBOTO cepepoBuma. Ilum Akrom
zo JloroBopy nozaBascs HOBUI po3zin — “HaBkosummne cepegosume”,
Ae 6y BusHadveHi nimi gifi CriBToBapuCcTBa ¥ cepi HABKOIUITHLOTO
CepeJIOBUIIA: OXOPOHA, 3aXUCT 1 MOKPALIeHHs SKOCTI HABKOJIHUIIHBOIO
CEpENOBUIR; CIIPUSHHS 3aXHUCTY 3/0POB’ S JIOJUHM; 3a0€3IICUeHHs PO-
3yMHOTO T2 PanioHIbHOTO BUKOPHUCTAHHSA IPUPOJHUX PECYPCiB. 3aXUCT
HaBKOJIMIIHBOTO CEPEJOBUINA CTaBaB HEBIJ EMHUM KOMIIOHEHTOM YCiX
BuAiB nouitTuku CriBTOBAapUCTBA.

Hii CmiBTOBapUCTBA, MO CTOCYIOTHCA HABKOJIUITHLOTO CEPEIOBUINA,
NOBMHHI BifTenep 6a3yBaTncs Ha MPUHIMIIAX ITONEPE/KECHHS, Tonepe-
JUKCHHI BUHUKHEHHS 3a6PyIHEHHS Ha CAMOMY HOTO MOYATKY, MPHHIINIIL
“3a6pyHIOBAY IIATUTH .

Ilepexbauanocs, mo CHiBTOBApUCTBO AiATUME y cepi HABKOJUII-
HBOT'O CEPENOBUINA B TUX MeXKaX, B IKUX 1L, nepejbadeni Jlorosopom,
OyAyThb Kpalle A0ocAraTuch Ha pisHI CIiBTOBapUCTBA, aHiXK Ha PiBHI Jep-
JKaB-4WICHIB.

Oxpim TOTO, JIepKaBU-WIEHU TENep MOIIM JiATU 3TiHO 3i CTATTEIO
100A Jlorosopy mpo 3acHyBaHHa €ppomneiicbkoro CroiBTOBapuCTBa, i

3 Philippe Sands. European Community Environmental Law: the Evolution of a Regional
Regime of International Environmental Protection. // Yale Law Journal. June, 1991.

4 Case 240,83, European Court Reports 1985 page 0531.
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BXKUBATH 3aXOJiB JUIsl 30JMKEHHS 3aKOHOJABUMX IOJOXKEHDb 3 METOIO
CTBOPEHHS Ta (PYHKIIOHYBAHHS CIIJIBHOIO PUHKY.

YerBepTa nporpama Aiil 3 HABKOJHUIIHBOTO cepexopuima (1987-1992
pp.) 6yra npmitrsaTa 19 sxosrasa 1987 poxy. Bona ananisye JonoBHEHH!,
3pobieni €muanM €BponeiicbkuMm AkToM 10 Pumcbkoro porosopy Ta
npufiase Gilple yBaru MONIYKy HOBUX MOXKJIMBOCTEH s iHTerpariii
€KOJIOTiYHOI MoMITUKK B iHI nomituku CHiBTOBapUCTBA, 3BEPTAIOUU
0COOJMBY yBaru Ha Taki cepH AisUIBHOCTI: pO3poOKa €KOJIOriuyHUX
CTAH/APTiB; e(PEeKTUBHE 1 KOMILIEKCHE 3aCTOCYBAHHS iCHYIOUOTO 3aKOHO-
nasctBa CHiBTOBapUCTBA; YIIPABJIiHHA yCiMa BUJAMU BIUIMBY HAa HABKO-
JIVIITHE CE€PETOBHIIE; 3a0€3II€UECHHS ITHPIIOTO AOCTYITY TPOMaJICBKOCTI 10
indopmanii Ta momupeHHs eKoJoriYHoI iHopMmanii, a TAKOXK pO3BUTOK
€KOJIOTIYHOI OCBITH; CTBOPEHHS HOBUX POOOYHX MiCIlb; 610T€XHOJIOTIA I
YIPaBJIiHHSA TPUPOAHUMU PECYPCAMI; OXOPOHA OCOGINBUX IIPUPOTHUX
Ta ypOAHI30BaHUX TE€PUTOPil, HAIPUKIAJ ripChKUX palioHIB i 6eperoBux
30H. 1987 pix nporosomysascst EBPONENCHKIM POKOM HABKOJIHUIIHBOTO
CepesoBUIIA.

Jorogip npo 3acHyBaHH: EBponeiicbkoro Coo3ay 1992 poky nocrasus
HOBY IIi/Ib IepeJ JiepkaBaMU-4WIEHAMH — JOCATHEHH: 36aJaHCOBAHOTO Ta
CTaJIOTo pO3BUTKY. bys0 Bu3HaueHo me oaHy ik nomituku CriBToBapy-
CTBa B cpepi 3aXMUCTy HABKOJIHMIIHBOTO CEPEJOBUINA — 3a0€3IICUCHHS Ha
MI)KHApPOJHOMY PiBHI 3aXO/iB, IIOB’I3aHUX 3 BUPILICHHAM €KOJOTTYHUX
npo6eM y perioHaIbHOMY i MiXKHAPOJHOMY MacIITabax.

BHecenHs M0J10K€HD, O PEryII0I0Th HOJITUKY B C(hepi HABKOIUII-
HBOT'O CEpENOBUINA, A0 YCTAHOBUYUX HOroBopiB €Bponeiicbkux Cris-
TOBAPUCTB CIIPUSIO HE JIMIIC BUHUKHEHHIO BEJUKOI KiTBKOCTI HOPM
BTOPMHHOIO IIpaBa, a W IHCTUTyHiliHOMY po3BuTKy CIiBTOBapHCTBA.
Ie monAraso y cTBOpEHHI CHEMiaTbHUX iHCTUTYINH, fAKi 6 3afiManncs
NUTAaHHAMKI OXOPOHH JOBKLLIA (HAIIpUKIaj E€BpOIEiiCbKe areHTCTBO 3
HABKOJIMITHBOTO CEPENOBUINA), a TAKOX y PO3NMPEHHI ITOBHOBAXEHD
inmux oprauniB CriBroBapucTBa, iX poJi y 3aXHCTi HaBKOJHUIIHHOTI'O
CepesoBUIIa.

IT’sTa mporpaMa oTpumaia creriatpay Hasy ‘o cramocti” (1993-
2000 pp.). ITix gac pearisarii ueTBepTOI NIpOrpaMu BifGyIACH BAXINBA
nozia y chepi oxoponu noskinisa — Koudepenriia OOH 3 HaBkoMIIHBO-
ro cepefioBulla i po3BuTKy B Pio-ne-Kaneiipo, Ha Axiii npo3Byuyas 3aKjIuK
JTOTPUMYBATHCS TPYHIHIIB Ta i€ “CTaToro po3BUTKy . Y 3B’A3KY 3 ITM
IT’sta mporpama Aiif i3 HABKOJMIIHBOTO cepefoBHma 6y1a Ha3paHa “/lo
cTajgocTi”. Y npeaM6yi 1 TEKCTI IporpaMu MiKPeCIIO€ThCS BaXKINBICTD
npuanunis Jlexkmapanii Pio-ne-’Kaneiipo i 6axxaHHs ix foTpuMyBaTucs.

Iepmi nporpamu CriiBTOBapUCTBA IPUALISIN GLIBIIE YBArK TUTAHHIO
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3a6pynHEHHS y Mexax CIiBTOBAPHCTBA, aJI€ 3T0/JOM CTaJIO 3PO3yMiO, IO
3a6pyHEHHS HE Ma€ KOPJIOHIB i CTix 6iIblIe yBaru 3BepTaTH Ha CITBITpa-
II0 3 IHIMMU KpaiHaMU.

Oco6mBsy yBary y IT’ariit mporpawmi nepeadadanocs NpUALUISTH TAKIM
OCHOBHUM cepam Jiii:

— CTaJle yIpaBJiHHA IPUPOAHUME PECYpCaMu;

iHTETpOBaHMI KOHTPOJb 3a 3a6PYIHEHHAM i HOMEPE/KEHHS BUHUK-
HEHHS BIIXO/IB;

— 3MEHIIEHHS CIIOKUBAHHS HEBITHOBIIOBAHOI €HEprii;

e(eKTUBHIIm # €KOJOTIYHO YHCTIII BUM TPAHCTIOPTY Ta TPAHCIOP-
TYBaHHS;

— 3aXOJH I MOKPAIleHHs AKOCTi HABKOJIUIIHBLOTO CEPEeJOBUINA Y MiCh-
KUX 30HaX;

— HOKpAICHHSI I'POMaJCbKOIO SI[OpOB’H Ta Ge3MeKu Ta iH.

SAxmo pasine BaX1MBa PoJib BiZIBOAWIACS JIMIIE 3AKOHOAABYMM iH-
CTPYMEHTaM JJIsl ZOCATHEHHS Iitel nmporpamu, To IT'saTa nporpama aiit
IPOIIOHY€E BUKOPUCTOBYBATH TAKOK PUHKOBI iIHCTPYMEHTHU, MEXaHi3Mu
(pimaHCOBOI MiATPUMKH, FOPU3OHTANbHI IHCTPYMEHTH, IO BKIIOYAIOTDH
CTaTUCTUYHI J]aHi, HAYKOBI JOCIIKEHHS, TEXHOJIOTIYHAM PO3BUTOK Ta iH.
Y nporpawmi mijixpecaoBazacs BaxK/JIMBa posib HEYPSASOBUX OpraHizariiii.
bararo yBaru npuiIsaIocs NIUTAaHHIO €KOJIOTIYHOI OCBITH.

BasxiuBe 3HaueHHA IS PO3BUTKY HOJITUKHU Y c(hepi OXOPOHU JIOB-
Kt MaB 1 AMcTepaaMcbkuit gorosip 1997 poxky, sikuil BBiB MPUHIUII
3aXMCTy HaBKOJMIIHLOTO CEPENOBUINA AK IPUHIMII JisSIbHOCTI €Bpo-
neficokoro CriBTOBapUCTBA.

locta nporpama xi#i CrmiBTOBapHCTBA — BaKJIUBUH JOKYMEHT Y
cepi HaBKOJIUIIHBOTO CEPEIOBUINA HA €BPOIEHCHKOMY KOHTUHEHTI Ha
Haitomwkdi 10 pokis. Bpaxopyroun macmtadu nepeso6adyBaHUX 3aXOiB i
xapakTep gisurbHOCTI €C, 3rigHo 3 [Iporpamoro 6yAyTh KOOPANHYBATHCh
3ax0/u y cpepi HABKOIMIIHBOTO CEPEAOBUIA HE TUIBKU JIePKaB-uwIeHIB
€C, ase I Aep:KaB-KAaHAMJATIB TA IHMUX KpaiH E€BPOIH 1 MDXHAPOJHUX
exoJorivHux oprasisaniii. Ilepen6avaerscs, mo Ilporpama moBuHHa
CHIpUATH iHTerparii ekosoriuHux iHTepecis y Bci momituku CriBToBa-
PHCTBA i JOCATHEHHIO CTAJIOTO PO3BUTKY.

IIporpama BU3Ha4a€ KJII0OUOB1 €KOJIOTIYHI 3aBIAHHS y TAKUX cepax,
AK 3MiHa KJiMaTy; Ipupoja i 6iooriuHe pi3sHOMAHITTS; HABKOJIHIITHE
cepeJIoBUIIE, 3/I0POB S 1 AKICTb XKUTTS; IPUPOJHI PECYPCH 1 BiAXOAU.

ini Ta 3aBaaHHA, BcTaHOBJIEH] IIporpaMoio BUKOHYIOTBCS, 30KpeMa,
IUITXOM PO3POOKU HOBOTO 3aKOHOAaBCTBa CITiBTOBApHUCTBA i BiAOBITHOT
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3MiHU iCHYI0UOTO; CTUMYJIIOBAaHHS €(PeKTHBHIINOI iMIuIeMeHTarii Ta 3a6e3-
IEYEHHS IPUMYCOBOIO CHIIOIO 3aKoHOzaBcTBa CriBTOBapHCTBa y cepi
HaBKOJIMIITHBOTO CE€PEJOBUINA; JOKJIAJAHHS 3yCIIb A0 iHTerpanii motped
3aXHCTy HABKOJMITHBOTO CEPEIOBUINA B MiATOTOBKY, BU3HAYCHHS I iMILIe-
MEHTALIIO MOMITUK 1 Ailf CIiBTOBApUCTBA y Pi3HUX MOMITUYHUX cepax;
CTIpUSHHSA CTATIA CTPYKTypi BUPOOHUIITBA i CIIOXHMBAHHS; CTBOPEHHS
pexumy BifnosiganbHOCTI Ha piBHI CriBTOBApHUCTBA Ta iH.

Ha cygacHoMy eTtami B Meskax €Bporneiicbkoro Corosy miroToBJIeHUN
npoekt Jlorosopy npo Koncruryniio jyis €Bponu, IPUHHATTSA AKOrO
CTaHe IOBOPOTHUM IIYHKTOM fIK PO3BHUTKY IHTEIpaLilHUX 00’ €IHAHD,
Tak i eBponeiicbkoro npasa. KoHcTuTylia MaTuMe OKpeMU pO3ALL,
IPUCBSYEHUH TOIITHUI Y cpepi HABKOIUIIHBOTO cepegoBumia. Taka 1o-
JITHKA Hajali 3aJUIIaTUMEThCS ¥ cdepi crminbHoi kommneTeHitii Coiosy
Ta JIep>KaB-WICHIB.

MTUTAHHA JNA JUCKYCIT

1. Y 4oMy ocoGauBiCTb €BpPONENCHLKOTO IpaBa Ta Horo ramysei? fk
BOHO CHIBBIZHOCUTBLCS 3 HAI[IOHAIBHUM IIPABOM JE€PKAB-WIEHIB Ta
MIKHAPOJHUM IIPaBOM?

2. Sk Bu posymieTe TepMiHM “HABKOJUIIHE cepefoBuiie”, “paBo HaB-
KOJIMIITHBOTO CEPEeNOBUIA”, “eKOJIOTiuHE paBo”?

3. Sxunii BIUIUB HA PO3BUTOK €BPONEHCHLKOTO ITPaBa HABKOJIUIITHLOTO CE-
peoBHUIA MaJIO Mi’KHAPOZHE NPAaBO HABKOJINIITHBOTO CEPEIOBUINA?

4. Yomy BUHUKJIA HEOOXIIHICTD PETy/IIOBATH €KOJIOTO-IIPABOBI MU TAHHS
Ha piBHI €Bponelicbkux CIiBTOBapUCTB?

5. Busnaure XapakTepHi pUcU KOKHOTO 3 €TalliB CTAaHOBJIEHHS €BPO-
NEHCHKOTO IMpaBa HABKOJHUIIHLOTO CEPENOBUIIA.

6. JlaiiTe xapakTepuCTUKy Iporpam Aii i3 HABKOJMIIHLOTO CEPEOBUIIA.
Sk, Ha Bamy yMKy, BOHM BILIMBAIOTh HA HOPMOTBOPUI IIporiecu €Bpo-
nericbkoro Coro3y B cdepi OXOPOHN HABKOJIUIITHBOTO CEPEIOBUIINA?

7. Sxnm unnom Jexnapanis Pio-ne-Kaneiipo rummnysa va IT'sty npo-
rpamy giii? Ha po3BUTOK €BpONEHCHKOro IpaBa HAaBKOJIUIIHBOTO
CEepeOBUIIA 3araJoM?

8. Yomy €pponeiicpkuii Colo3 mpuiise Tak 6araTo yBaru peryaoBaHHIO
IUTAHb, TTOB’I3aHUX 3 OXOPOHOIO HABKOJHIIHLOTO CEPEAOBHIIA?

9. Yowmy 3aKpiIjIeHHs MOJOKEHD, O CTOCYIOTHCS OXOPOHU HABKOJIMIII-
HBOTO CE€PEJIOBUINA, B YCTAHOBUNX JloroBopax €C € BasKIUBIM?

10. IToxgymaiiTe, SKMM YMHOM PO3BUTOK €BPOIEICHKOTO ITPaBa HABKOJIUII-
HBOT'O CEPENOBUINA BIUIMBAE HA PO3BUTOK IHIINX rajly3ei €Bponeich
KOTO IIpaBa Ta iHCTUTYIHHOI cTpykTypu €Bporneiicbkoro Corosy?
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Text

1. APPROXIMATION OF LAWS — DISPOSAL OF WASTE OILS — DIRECTIVE
NO 75/439 — RESTRICTION OF FREEDOM OF TRADE AND OF COMPETI-
TION — WHETHER PERMISSIBLE — CONDITIONS

( COUNCIL DIRECTIVE NO 75/439 )
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2 . APPROXIMATION OF LAWS — DISPOSAL OF WASTE OILS — DIRECTIVE
NO 75,/439 — NATIONAL LEGISLATION ON BURNING — COMPATIBILITY
— CRITERIA

( COUNCIL DIRECTIVE NO 75/439 )

SUMMARY

1. The measures prescribed by Directive no 75/439 on the disposal of waste
oils do not create barriers to intra-Community trade and such measures, in
particular the requirement that permits must be obtained in advance, may have
a restrictive effect on freedom of trade and of competition, they must neverthe-
less neither be discriminatory nor go beyond the inevitable restrictions which
are justified by the pursuit of the objective of environmental protection, which
is in the general interest.

2. inasmuch as Member States are obliged to prohibit any form of waste-oil dis-
posal which might harm the environment, national legislation prohibiting the
burning of waste oils otherwise than in special plants and by approved operators
is not incompatible with Directive no 75,/439.

ISSUE 1
In case 240,/83

Reference to the court under Article 177 of the EEC Treaty by the tribunal de
grande instance (regional court), creteil, for a preliminary ruling in the proceed-
ings pending before that court between

Procureur de la republique (public prosecutor)
And

Association de defense des bruleurs d ‘ huiles usagees

ISSUE 2

On the interpretation and the validity of Council Directive no 75,/439/EEC of
16 June 1975 on the disposal of waste oils (Official Journal 19751194, p. 23),

GROUNDS

by judgment of 23 March 1983, which was received at the court on 24 October
1983, the tribunal de grande instance (regional court), creteil, referred to the
court for a preliminary ruling under Article 177 of the EEC Treaty two questions
on the interpretation and validity of Council Directive no 75,439 /EEC of 16 June
1975 on the disposal of waste oils (Official Journal 1975 1 194, p. 23), in order
to ascertain whether french decree no 79-981 of 21 November 1979 laying down
rules for the recovery of waste oil (journal officiel de la republique francaise of
23 November 1979, p. 2900) and its implementing orders were compatible with
Community legislation inasmuch as they contained provisions prohibiting the
use of such oils as fuel.

2 On the basis of those french provisions the procureur de la republique (public

prosecutor) applied to the tribunal de grande instance, creteil, for the dissolu-
tion of the association de defense des bruleurs d ‘ huiles usagees (association for
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the defence of the interests of burners of waste oils, hereinafter referred to as
‘ the association ‘), on the ground that its aim and objects were unlawful. The
association ‘ s object is to defend the interests of manufacturers, dealers and
users of stoves and heating appliances which burn both fuel oil and waste oil,
such burning being prohibited by the french legislation.

3 Articles 2 to 4 of Directive no 75,/439 /EEC require Member States to take the
necessary measures to ensure the safe collection and disposal of waste oils, pre
ferably by recycling. Article 5 of the Directive provides as follows: ‘ where the aims
defined in Articles 2, 3 and 4 cannot otherwise be achieved, Member States shall
take the necessary measures to ensure that one or more undertakings carry out
the collection and /or disposal of the products offered to them by the holders,
where appropriate in the zone assigned to them by the competent authorities. *
Article 6 (1) thereof further provides that ‘ any undertaking which disposes of
waste oils must obtain a permit ‘. In addition, Articles 13 and 14 provide that
an indemnity, financed in accordance with the * polluter pays * principle and
not exceeding the actual yearly costs, may be granted to undertakings collecting
and /or disposing of waste oils, as compensation for the obligations imposed on
them under Article 5.

4 In pursuance of the Directive, on 21 November 1979 the french government
adopted decree no 79-981 laying down rules for the recovery of waste oils, to-
gether with the two above-mentioned implementing orders of the same date.
Under those provisions french territory was divided into zones and a system was
established for the approval both of waste-oil collectors and of the undertakings
responsible for disposing of waste oils. Under Article 3 of decree no 79-981,
holders of waste oils must either deliver them to collectors approved pursuant
to Article 4 thereof, or make them directly available to a disposal undertaking
which has obtained the approval required by Article 8, or else perform the di-
sposal themselves if they have been granted such an approval. Article 6 of the
decree requires collectors to surrender the oils collected to approved disposal
undertakings. Article 7 lays down that’ the only permitted methods for disposing
of waste oils ... Are recycling or regeneration under economically acceptable
conditions, or else industrial use as fuel‘. With respect to such industrial use, the
second paragraph of Article 2 of the implementing order on the conditions for
the disposal of waste oils provides that disposal by burning must take place ‘in a
plant which has been approved for the purposes of environmental protection’.

5 Since the legislation in question was adopted pursuant to Directive no 75,439,
the association raised before the national court the question whether that Direc-
tive could constitute a legal basis for the prohibition of the burning of waste oils.
Furthermore, doubts were expressed as to the validity of the Directive in the light
of certain fundamental principles of Community law.

6 In those circumstances, the tribunal de grande instance, creteil, stayed the
proceedings and submitted to the court a request for a preliminary ruling on
the interpretation and validity of Directive no 75,/439/EEC, in the following
terms:

‘is the Directive in conformity with the principles of freedom of trade, free
movement of goods and freedom of competition, established by the Treaty
of rome, in view of the fact that Articles 5 and 6 of the Directive empower the
administrative authorities of the states to draw up zones which are assigned to
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one or more undertakings approved by those authorities and charged by them
with the collection and the disposal of waste, and the fact that Articles 13 and
14 authorize the granting of subsidies?

In addition, does the Directive provide legal grounds justifying the prohibition
of the burning of waste oils?

Validity of the Directive

7 The wording of the first question raises doubts as to the validity of the Direc-
tive as a whole but the reason for those doubts relate more particularly to the
provisions which envisage the possibility of exclusive zones being assigned to
waste-oil collectors, the prior approval of undertakings responsible for disposal
and the possibility of indemnities being granted to undertakings which collect
and dispose of waste oils.

8 In those circumstances it is appropriate to consider, first, the provisions of the
Directive relating to the system for the assignment of zones (Article 5) and for
the prior issuing of permits to disposal undertakings (Article 6) and, secondly,
the system for granting indemnities (Articles 13 and 14).

Anticles 5 and 6 of the Directive

9 The national court asks whether the system of permits is compatible with the
principles of free trade, free movement of goods and freedom of competition,
but does not elaborate further. In that connection it should be borne in mind
that the principles of free movement of goods and freedom of competition,
together with freedom of trade as a fundamental right, are general principles of
Community law of which the court ensures observance. The above-mentioned
provisions of the Directive should therefore be reviewed in the light of those
principles.

10 As to whether the system of granting approvals by zones for the collection of waste
oils is consistent with the principle of free movement of goods, the Commission
and the Council, and also the italian government, emphasize in their observations
that, in the first place, Article 5 of the Directive permits the creation of zones
only in exceptional circumstances, in particular in cases where no other, less
restrictive, system seems to be feasible. They go on to argue that, in conformity
with the Treaty, the Directive as a whole does not obstruct the free movement of
waste oils.

11 Whilst conceding that a system of approvals is bound to have a restrictive effect
on freedom of trade, the Council and the Commission argue that the measure
envisaged by Article 6 of the Directive pursues an aim which is of general interest,
by seeking to ensure that the disposal of waste oils is carried out in a way which
avoids harm to the environment.

12 In the first place it should be observed that the principle of freedom of trade
is not to be viewed in absolute terms but is subject to certain limits justified by
the objectives of general interest pursued by the Community provided that the
rights in question are not substantively impaired.

13 There is no reason to conclude that the Directive has exceeded those limits. The
Directive must be seen in the perspective of environmental protection, which is
one of the Community ‘ s essential objectives. It is evident, particularly from the
third and seventh recitals in the preamble to the Directive, that any legislation
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dealing with the disposal of waste oils must be designed to protect the environ-
ment from the harmful effects caused by the discharge, deposit or treatment of
such products. It is also evident from the provisions of the Directive as a whole
that care has been taken to ensure that the principles of proportionality and non-
discrimination will be observed if certain restrictions should prove necessary. In
particular, Article 5 of the Directive permits the creation of a system of zoning *
where the aims defined in Articles 2, 3 and 4 cannot otherwise be achieved * .

14 In the second place, as far as the free movement of goods is concerned, it sho-
uld be stressed that the Directive must be construed in the light of the seventh
recital in the preamble thereto, which states that the treatment of waste oils must
not create barriers to intra-Community trade. As the court has already ruled in
its judgment of 10 March 1983 (case 172/82, fabricants raffineurs d ‘ huile de
graissage V inter-huiles, (1983) ecr 555) dealing with the same zoning scheme,
an exclusive right of that kind does not automatically authorize the governments
of the Member States to establish barriers to experts. Indeed, such a partitioning
of the markets is not provided for in the Council Directive and would be contrary
to the objectives laid down therein.

15 It follows from the foregoing that the measures prescribed by the Directive do
not create barriers to intra-Community trade, and that in so far as such measures,
in particular the requirement that permits must be obtained in advance, have a
restrictive effect on the freedom of trade and of competition, they must nevert-
heless neither be discriminatory nor go beyond the inevitable restrictions which
are justified by the pursuit of the objective of environmental protection, which
is in the general interest. That being so, Articles 5 and 6 cannot be regarded as
incompatible with the fundamental principles of Community law mentioned
above.

Articles 13 and 14 of the Directive

16 The Articles in question provide for the possibility of undertakings being granted
indemnities for the services which they perform in collecting and /or disposing
of waste oils.

17 It is apparent from the request for a preliminary ruling that the question to be
answered is whether those indemnities are consistent with the requirements of
free competition, and in particular with Articles 92 to 94 of the Treaty, which
prohibit the granting of aid by Member States.

18 In that respect the Commission and the Council, in their observations, rightly
argue that the indemnities do not constitute aid within the meaning of Articles
92 et seq of the EEC Treaty, but rather consideration for the services performed
by the collection or disposal undertakings.

19 It is also important to note that according to the second paragraph of Article 13
of the Directive ‘ the amount of these indemnities must be such as not to cause
any significant distortion of competition or to give rise to artificial patterns of
trade in the products. *

20 Articles 13 and 14 of the Directive cannot therefore be considered to be contrary
to the principle of free competition.

21 In those circumstances, the reply to be given to the first part of the question is that
consideration of Articles 5, 6, 13 and 14 of Council Directive no 75/439 /EEC of
16 June 1975 has disclosed no factor of such a kind as to affect their validity.
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Interpretation of the Directive

22 It is apparent from the request for a preliminary ruling and from the documents
before the court that the french legislation permits the burning of waste oils only
in industrial installations, thereby prohibiting any other form of burning.

23 In the second part of the question the national court enquires whether Directi-
ve no 75/439, in implementation of which the french legislation was adopted,
justifies the prohibition of the burning of waste oils.

24 The german, french and italian governments and the Commission advocate
an affirmative reply. They argue that the uncontrolled burning of waste oils
contributes significantly to air pollution and, consequently, that a prohibition
of oil-burning in any plant which does not incorporate adequate safeguards is
in conformity with the objectives of the Directive. The italian government adds
that the disposal of waste oil by burning carried out by persons authorized for
that purpose must be the subject of rules and inspections.

25 As has already been emphasized, the main aim of the Directive is the disposal
of waste oil in a manner which is safe for the environment, and Article 2 makes
it incumbent upon the Member States to pursue that aim.

26 Article 3 of the Directive provides that * Member States shall take the necessary
measures to ensure that, as far as possible, the disposal of waste oils is carried
out by recycling (regeneration and /or combustion other than for destruction) *
and Article 4 provides that Member States must prohibit any deposit, discharge
or processing of waste oils in such a way as to cause harmful effects on water,
soil or air.

27 In order to ensure compliance with those measures, Article 6 provides that any
undertaking which disposes of waste oils must obtain a permit granted by the
competent national authority, if necessary after an inspection of the installati-
ons, with a view to imposing the conditions required by the state of technical
development.

28 In addition to that prior inspection, subsequent checks are provided for by Arti-
cles 11 and 12, by virtue of which undertakings are required on the one hand to
provide information concerning the disposal or deposit of waste oils or residues
thereof, and, on the other, to be inspected periodically, particularly as regards
their compliance with the conditions of their permits.

29 It follows from those provisions that the Directive requires Member States to
prohibit any form of waste-oil disposal which has harmful effects on the enviro-
nment. It is to that end that the Directive compels Member States to set up an
effective system of prior approval and subsequent inspections.

30 The reply to be given to the second question must therefore be that the proh-
ibition of the burning of waste oils in conditions other than those permitted
under legislation such as the french legislation is not inconsistent with Directive
no 75/439/EEC.

COSTS

31 The costs incurred by the german, french and italian governments, and by the
Commission and the Council of the European Communities, which have sub-
mitted observations to the court, are not recoverable. As these proceedings are,
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in so far as the parties to the main proceedings are concerned, in the nature of
a step in the action pending before the national court, the Decision on costs is
a matter for that court.

RULING
On those grounds,
The court

In answer to the questions referred to it by the tribunal de grande instance,
creteil, by a judgment of 23 March 1983, hereby rules as follows:

(1) consideration of Articles 5, 6, 13 and 14 of Council Directive no 75,/439 /EEC
of 16 June 1975 has disclosed no factor of such a kind as to affect their validity.

(2) the prohibition of the burning of waste oils in conditions other than those
permitted under legislation such as the french legislation is not inconsistent with
Directive no 75/439 /EEC.
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IIpeambyra

Kondepennusa Opranusaruu O6beannennnix Haruil mo oxpyskaomeii cpene
U Pa3BUTUIO,

Oyayun cossana B Puo-ne-YKaneiipo ¢ 3 mo 14 monsa 1992 roxa,
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noarsepxaas Jexnapanuio Kondepennun Opranusanun O6bequaennpix Ha-
L1 110 TPOGJIEMaM OKPYKAIOLIEeH YeIoBeKa cpebl, NpuHATYIo B CTokronpme 16
mioHs 1972 roga (995_454 ), u ctpemsicy pasBuTh ee,

npecyesys LeJlb y9peAuTh HOBBIN, CIIPpaBeIMBBIA MEXaHU3M INIOOATIBHOTO Hap-
THEPCTBA Y€PE3 MOCPEACTBO CO3IaHKA HOBBIX YPOBHEI COTPYAHUYECTBA MEK/Y
rOCyapCTBaMH, KIIOUEBBIMU CEKTOPAMH OOIIECTBA U JIIOJALMU,

npuaaras yCuaud B HEJAIX 3aKII0OYCHHUSA MEKIYHAPOIHBIX COFHamCHHﬁ, obe-
CHEYNBAIOMNX YBAKCHIEC NHTECPECOB BCEX U 3aIUTY IMEJIOCTHOCTU IOOAIBLHOMN
CUCTEMDBI OXPAaHbI OKPYIKAIOIEN CPEJbl M PAa3BUTUSA, IPM3HABAsI KOMIIEKCHDBIN 1
B3aUMO3aBUCUMBIN XapakKTep BCMJII/I, HalIero AoMa, IIPOBO3IIAIIACT, YTO:

IIpuanun 1
3a6oTa 0 yeJIoBEKeE SABIAETCS LIEHTPAJIBHBIM 3BEHOM B IESITEILHOCTH IO O6ecIe-

YEHUIO YCTOMYUBOTO Pa3BUTHA. JIIOM IMEIOT MPABO KUTh B JOOPOM 3[paBUU U
IUIOZOTBOPHO TPYAUTHCS B TAPMOHUU C IPUPOLOU.

Hpuamun 2

B coorserctBun ¢ Yerasom Opranusanun O6benunennpix Hanuit (995_010)
Y INPUHIMIIAMI MEXAYHAPOJHOTO IpaBa IOCYIApCTBA O0JIAJAI0T CYBEPEHHBIM
IPaBOM Ha Pa3dpabOTKy CBOMX COOCTBEHHBLIX PECYPCOB B COOTBETCTBUHU C UX
COGCTBEHHOII ITOJTUTUKON B O6JIACTH OKPYXKAIOIIEll CPebl U Pa3BUTHUS, & TAKXKE
HECYT O0SA3aHHOCTH OOECIEUNBATh, YTOOBI AEATEIBHOCTD, BEJAYIIAACS 110 UX
IOPUCAUKIUEH WM KOHTPOJEM, He NPUUYMHSIA ymepba OKpyxKaomeil cpeae
APYTUX TOCYIAPCTB WM PAHOHOB, HAXOSAMIMUXCS 32 IIpeleIaMU Hal[HOHATbHON
IOPUCAUKIIIL.

IIpuanun 3

ITpaBo Ha pasBUTHE TOJKHO COOMIONATHCS TAKUM OOPAa3OM, UTOOBI aEKBATHO
YAOBJIETBOPSINCH TOTPEGHOCTU HBIHENITHETO U OYAYIIUX HOKOJEHUH B 06JaCTIX
Pa3BUTHUSA U OKPYXKAIOIIEH CPesbl.

IIpuamyn 4
Jl1st focTHKEHNS YCTOMYMBOTO Pa3BUTHUS 3alIUTA OKPYXKAIOIIEH Cpebl JOJIKHA

COCTABIATh HEOTHEMJIEMYIO YaCTh ITPOIIECCA PA3BUTHUS M HE MOXKET PacCMaTpH-
BATHCA B OprIBe OT HETO.

IIpuanun 5

Bce rocynapcTsa 1 BCe HApPO/bI COTPYAHUYAIOT B PENICHUN KpaiHe BaKHOM 3a-
Ja4U MCKOPEHEHHUs GeAHOCTU — 33/1a4u, SBJISIONENCs] HeOOXOAUMbIM YCIOBUEM
YCTOIL/'I‘II/IBOI‘O pa3BI/ITI/IH, — B HOEIAX yMeHbH_ICHI/IH paCXO}KI_[CHI/Iﬁ B ypOBHHX
KU3HHU U 6oJiee 3PEeKTUBHOTO YAOBJIETBOPEHUS NIOTPEOHOCTEN GOIBIINHCTBA
HaCeJEeHUs MUPA.

IIpuaIym 6

Oco60ii cuTyaruu 1 HOTPEGHOCTAM Pa3BUBAIOIINXCA CTPAH, B YaCTHOCTH HaUMe-
HEE Pa3BUTLIX CTPAH U CTPAH, HAOO0JIEE YA3BUMbIX B 9KOJJOTMYECKOM OTHOIIEHUH,
HpHJAETCS 0coboe 3HaUYeHue. B paMkax MexJyHapOJHbBIX JEHCTBUIN, IPUHIMA-
€MBIX B O0JIACTU OKPYXKalomeil Cpesibl M Pa3BUTHUSA, CJIEAYeT TAakKe YIUThIBATD
MHTEPECH] ¥ OTPEGHOCTH BCEX CTPaH.

Ipusuyn 7
TocyrapcTBa COTPYAHMIAIOT B Jiyxe IMOGATBHOTO MAPTHEPCTBA B LE/IAX COXpaHe-
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HIS, 3aIUThI X BOCCTAHOBJIEHUS YUCTOTEI U IEJIOCTHOCTH 3KOcHCTeMbI 3emu. G
YYETOM TOTO, UTO PA3JIIYHBIE FOCYIAPCTBA B HEOMHAKOBOMN CTENEHH CIIOCOOCTBO-
BAJIN YXyAUIEHUIO COCTOSHUA OKPYKaloMel CPebl IIaHeThI, OHM HECyT obIue,
HO Ju(depeHpOoBaHHbIE II0 CBOCH CTeNEHH 00S3aHHOCTU. Pa3BuThIE CTPAHBI
NPU3HAIOT OTBETCTBEHHOCTD, KOTOPAs JIEKHUT Ha HUX B KOHTEKCTE MEXKIYHAPOJ-
HBIX YCHUIMIA ITO 06€CIIeYE€HHIO YCTOMUNBOTO PA3BUTHS, C Y4ETOM TOTO GpEMEHH,
KOTOpOE HAJAraloT UX OOIECTBA HA OKPYKAIOIIYIO CPEJy IUIAHETDI, U TEX TEXHO-
JIOTHIiA 11 (PUHAHCOBBIX PECYPCOB, KOTOPBIMU OHU O0JIAJIAOT.

IIpuaum 8

Jlns focTuKeHus yCTOMYMBOTO Pa3sBUTHUA U 60JIee BHICOKOTO KaueCTBA KU3HU
JJISL BCEX JTOJIEH rOCYAapCTBa JOKHBI COKPATUTh MACIITAObI HEPAIMOHATBHON
IPAKTUKU NPOU3BOACTBA U NOTPEGIEHH U UCKOPEHUTDb €€ U MOOMPATh COOT-
BETCTBYIOIIYIO IEMOIPaUUYECKYIO HOJTUTHUKY.

IIpuaum 9

TocyrapcTsa JOMKHBI COTPYAHUYATh B IIEIAX YKPEIUIEHUS JEeATEJbHOCTU IO
HApaIUBAHUIO HAIIMOHAJLHOTO MOTEHIUATA JUIl 0OECIIEeYEeHUs] YCTOMIMBOTO
PasBUTHSA 32 CYET YIIYOJEHUs HAydHOTO IOHUMAHHSA Yepe3 MOCPEeJCTBO 0OMe-
Ha HAyYHO-TEXHUYECKMMH 3HAHUSAMU U PACIIHMPEHHs Pa3paboTKH, aJalTally,
PacIpoCTpaHeHUs U IepeJayd TEeXHOJOIWH, BKJIIOYAasd HOBLIE U II€PEJOBbIE
TEXHOJIOTUU.

IIpuamun 10

JKoJIOrUYeCcKre BOIIPOChI pACCMATPHUBAIOTCS HanboJiee 3(pPeKTUBHBIM 06pa3oM
IPU YY9aCTHU BCEX 3aMHTEPECOBAHHBIX I'PaKJaH Ha COOTBETCTBYIOIEM YPOBHE.
Ha HanuoHaIbHOM YPOBHE KaXK bl 4€JI0BEK IMEET COOTBETCTBYIOMUI JOCTYI K
uH(OPMAIMH, KaCAIOMEHCs OKPYKAIOIIEH CPebl, KOTOPas UMEETCS B PacIops-
JKEHUH TOCYAPCTBEHHBIX OPraHoOB, BKIIOYasd MH(pOpPMaIuio 06 OMACHBIX MaTepH-
ayIax 1 IeITeILHOCTY B MX OOIHAX, U BO3MOKHOCTD YYaCTBOBATh B IPOIIECCAX
npuHATAA pemenuii. JocyrapcTsa pasBUBaOT M HOOMPAIOT UH(GOPMUPOBAH-
HOCTb ¥ YYaCTHE HACEJIEHH MyTeM IMHPOKOTO IIPETOCTABIEHUA HH(POPMAIIHH.
Ob6ecneunBaercss 3(P(PEKTUBHBIA JOCTYI K CyAEOHBIM U aJMHHUCTPATUBHBIM
Pa3bupaTeILCTBAM, BKIIOYAs BO3MEIIEHHUE U CPEJICTBA CYAeOHOM 3aIUThI.

IIpuanumn 11

Tocyrapcrsa npuHuUMaIOT 3¢ (EKTUBHDBIE 3aKOHOJATEJNbHBIE aKTBI B OOJIACTH
OKpYy:Kalomell cpebl. IKOJOIMUECKHUE CTAHAPTHI, @ TAKKE eI M IPUOPHUTETLI
XO3SAHCTBEHHOM JeATETHbHOCTH JOLKHBI OTPAXKATD YCJIOBHUS B 00JIACTU OKPYKAIO-
el cpeJibl ¥ Pa3BUTHSA, B OTHOIIEHUU KOTOPBIX OHU IpUMeHsIoTCsA. CTaHIapThI,
HIpUMeHseMble HEKOTOPBIMUA CTPaHAMH, MOTYT HE COOTBETCTBOBATH MHTEPECAM
APYTUX CTPaH U GBITH CONPSIKEHBI C HEOOOCHOBAHHBIMU S3KOHOMUYECKIMU U CO-
IUAJIbHBIMU U3/I€PIKKAMU JUIsl HUX, B YACTHOCTH Pa3BUBAIOIIUXCS CTPAH.

Hpuanun 12

TocymrapcTBa OJDKHBI COTPYAHUYATB B €€ CO3JaHUs OJarONpUATHOH U OT-
KPBITOH MEX/JyHAPOAHOH KOHOMUYECKOW CHCTEMBI, KOTOpas IPHUBEJET K
SKOHOMMYECKOMY POCTY U YCTOHUUBOMY Pa3BUTUIO BO BCEX CTpaHaX U K 6ojee
3¢ PeKTUBHOMY PEMIEHHIO ITPOGJIEM YXYAIICHUSA COCTOSHUSA OKPYKAIOIIEH CPEebI.
Meps! B 061aCTH TOProBOii IOJUTHKU, TPUHUMAEMBIE B LIEIAX OXPAHBI OKPY-
Xalomel Cpeabl, He JOLKHBI MPEACTABIATh COOOH CPEACTBA NMPOU3BOJIBHON
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WIM HEOIPABJAHHON AUCKPUMUHALUY WU CKPBITOTO OTPAHUYEHUS MEXIyHa-
poanoii Toprosmm. CiesyeT u36eraTb OJHOCTOPOHHUX JEUCTBHIA MO PEITCHIIO
BKOJIOTMUECKUX 33/lay 32 MpeJieJlaMi I0PUCAUKIIMU CTPaHbl, OCYIECTBIIONeH
uMIOPT. Mephl B 06J1aCTU OXPAHBI OKPYKAIOIIEH Cpe/ibl, HAaIPABJICHHbBIE HA pe-
IIeHUE TPAHCTPAHUYHBIX WU IIOGAIbHBIX SKOJOTMUECKUX IPO6IEM, JOJKHBI,
HACKOJIbKO 3TO BO3MOKHO, OCHOBBIBATHCSA HA MEXKTYHAPOHOM KOHCEHCYCE.

IIpuanun 13

TocymapcTsa ODKHBI pa3pabaThiBaTh HAIMOHATLHBIE 3AKOHBI, KACAIOIHECs OT-
BETCTBEHHOCTH 3a yIepO, HAHOCUMBII JKE€PTBAM 3arPSA3HEHUS U JIPYTUX BIJIOB 9KO-
JIOTUYECKHU BPEAHOM eI TeIbHOCTH, U KOMIIEHCAIIUH TaKoro ymep6a. locyrapcrsa
06€eCIeYnBaIOT OIEPATUBHOE U G0Jiee PEITUTENTbHOE COTPYIHUUYECTBO B IEIIX
Pa3pabOTKH JOIOJIHUTEIBHBIX MEXK/yHAPOJAHO-TIPABOBBIX HOPM, KACAIOIIUXCS OT-
BETCTBEHHOCTHU U KOMIIEHCAIIUM 3a HETAaTUBHbIE MTOCJIEACTBUSA 3KOJIOTNYECKOTO
yiep6a, IPIIHHAEMOTO AeSTETLHOCTBIO, KOTOPast BEIETCS MO/ MX I0PUCAUKIIUEH
WM KOHTPOJIEM, PalilOHAM, HAXOAAIMMCS 32 IIPeJeIaMy UX IOPUCIUKIIUN.

Ipuanun 14

TocyrapcTa 10KHBI 3D (PEKTUBHO COTPYAHUYATE C IEJIbIO IPOTUBOACHCTBOBATE
WIN BOCIIPENATCTBOBATh I€PEMENIEHUIO U NEPelaue B APyrue rocyfapcTsa Jie-
ATEIBHOCTH U BEMECTB, KOTOPbIE HAHOCAT CEPLE3HBIN YMEP6 SKOTOTUIECKOM
Cpejie WIn CYMTAIOTCH BPEAHBIMU JUIS 30POBbS UeJIOBEKA.

IIpuanun 15

B mensx 3amuThl OKPY:KAOIEH Cpejbl TOCYIapCcTBa B 3aBUCUMOCTH OT CBOUX
BO3MOYKHOCTEN IMMPOKO NMPUMEHSIOT MPUHIUII IPUHATHA MEP IPEJOCTOPOK-
HOCTH. B Tex cydasx, KOIza CymecTByeT yrpo3a Cephe3HOr0 I HEOOpaTUMOTO
ymep6a, OTCYyTCTBUE IIOJHOM HayYHOH yBEPEHHOCTH HE MCIIOMb3yEeTCs B KAUECTBE
HPEIOra WK OTCPOYKU NPUHATHUSA 3((DEKTUBHBIX C TOUKU 3PEHUSA 3aTPAT Mep
0 TIPEJNPEXJEHUIO YXYAIEHUsI COCTOSHUS OKPYKAIOIEN CPEJbl.

IIpuanun 16

HanyonanpHble BJIACTU JOJDKHBI CTPEMHUTBCSH OOGECIEYUTh MHTEPHAIN3AIMIO
9KOJIOTUYECKUX U3JEPXKEK U HCIOJIb30BAHUE 3KOHOMUYECKUX CPEJCTB, NpU-
HUMasg BO BHUMAHUE IIOJIXOJ, COIJIACHO KOTOPOMY 3arpsA3HUTENDL JOJUKEH, B
HPHUHLUIE, HECTU PACXOJbl, CBSI3AHHBIC C 3arPA3HEHUEM, JOJLKHBIM 00Pa3oM
YYUTBIBAsI OOLIECTBEHHbIE HHTEPECHI U HE HAPYLIasl MEXKAYHAPOAHYIO TOPrOBJIIO
U MHBECTHPOBAHHE.

Hpuauymn 17

O1eHKa 9KOJIOTMYECKUX IIOCIEACTBIIL B KAYeCTBE HAIIMOHATBHOTO MHCTPYMEHTA
OCyII_[eCTBJIHeTCH B OTHOII€CHUUN npeaﬂaraeMMx BUJOB J€ATCIbHOCTH, KOTOpre,
BEPOSITHO, OKXYT 3HAUNTEIbHOE HETATHUBHOE BJIMSIHUE HA OKPYXKAIOIIYIO Cpeay
1 KOTOPBIE JOJDKHBI YTBEPIKAATHCS PEIICHHEM KOMIETCHTHOTO HAIHOHATIBHOTO
opraHa.

IIpuanun 18

TocyrapcTBa He3aMeAIUTEIBHO YBEJOMISIOT APYIHE FOCYAAPCTBA O JIOOBIX CTU-
XMAHBIX 6€/[CTBUSX UM APYTUX YPE3BBIYAMHDIX CUTYAINAX, KOTOPbIE CIOCOOHDI
HIPHUBECTHU K HEOKUJAHHBIM BPEJHDIM ITOCIEACTBUAM ISl OKPYKaIOLIel Cpe/ibl B
3TUX TOCYAApPCTBaX. MexayHapogHOe COOOMECTBO JEMAET BCE BO3MOKHOE s
OKa3aHUs IOMOIIHU IOCTPAJABIINM OT 3TOT'O TOCYAAPCTBAM.
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IIpuanun 19

TocyrapcTsa HarIpaBIAgIOT OTEHIUAILHO ITIOCTPAIABIINM TOCYAApPCTBAM ITPe/Ba-
PUTEIbHBIE U CBOEBPEMEHHBIE YBEJOMICHHS M COOTBETCTBYIONIYIO HH(POPMAIIIO
0 MEPOIIPUATHUSAX, KOTOPDIE MOTYT UMETb 3HAYUTEIbHbIE HETaTUBHbBIC TPAHCTPA-
HUYHBIE IOCJIEACTBUSA, ¥ IIPOBOJAT KOHCYJBTAIIMMA C STUMH IOCYIAPCTBAMM Ha
paHHEM 3Tare U B AyXe JoOpOii BOIH.

Hpusanun 20

JKeHmuup! UrpaoT JKU3HEHHO BaKHYIO POJIb B PALIMOHAIBHOM HCIIOJIb30BAHUHI
OKpyxalomel cpeabl ¥ pazsuTuu. [10aToMy UX BceCTOpPOHHee yyacTue KpaiHe
HEOOXO/IMIMO JIIA IOCTYDKEHHSA YCTOMYUBOTO PAa3BUTH.

IIpuanun 21

CosunaresbHble CHOCOOHOCTH, MIEATbI M MYyKECTBO MOJIOAEKH MUpPA CIEyeT
MOOMIN30BATh B IEIAX (POPMUPOBAHUS IIOGATBHOIO IIAPTHEPCTBA, C T€M UTO-
Gbl IOCTHYb YCTOMYIHUBOrO pa3BUTUS U obecednTs Golee cBeTIoe Gyayuiee Juist
BCEX.

IHpuauymn 22

KopenHoe HaceseHye 1 ero oGIIMHBI, @ TAKXKe JPYrue MECTHbIE OOIUHBI IIPH-
3BaHBI UTPATh XM3HEHHO BAKHYIO POJb B PAllMOHAJBHOM HCIIOIb3OBAHUU U
YIy4IIEHUY OKPYXKAIOLIEH CPeAbl ¢ YIeTOM UX 3HAHUN U TPAAULMOHHON IpaK-
Tuky. [ocyrapcTsa JOKHBI IPU3HABATH U JOJLKHBIM 06Pa3oM IOJIEPIKUBATD UX
CaMOOGBITHOCTD, KYJIBTYPY U HHTEPECHI U 00€CTI€UNBATD UX 3((EKTUBHOE yIaCTHE
B JJOCTIKEHHUU YCTOMYHBOTO Pa3BUTHSL.

IIpuamun 23

Cruexyer obecrieunBaTh 3aIUTy CPEIbl OGUTAHUA ¥ IPUPOJHBIX PECYpCOB Ha-
POJIOB, JKUBYIUX B yCIOBHUAX YTHETEHNUS, TOCIIO/CTBA U OKKYTIAIIH.

Hpuanun 24

BoitHa Hen30eXHO OKa3bIBACT PA3PYMIUTEIBHOE BO3JEICTBHE Ha IPOLECC
ycToiunBoro passutus. [103TOMy rocyrapcTsa JOLKHBI YBaXKAaTh MEKAYHAPOS-
HOe IpaBo, obecreynBas 3allUTy OKPYXKalolel Cpejbl IPU BOSHUKHOBEHUHU
BOOPYKEHHBIX KOH(JIMKTOB, U COTPYAHUYATH IIPH HEOOXOAUMOCTH B JieJIe €T0
JaJbHEIIEero pasBuTHs.

Ipusnun 25

Mup, pasBuTHE U OXpaHA OKPYKAIOIIEH Cpejbl B3aMMO3aBUCUMBI U Hepasjie-
JIAMBL.

IIpuamun 26

TocyrapcTsa paspemaioT BCe CBOM 3KOJOTMYECKUE CIIOPbI MUPHBLIM IIyTEM U
HAUIEKAIIUMI CPEACTBAMH B COOTBETCTBMM ¢ Ycrasom OpraHusanuu O6b-
enuHenubIx Hammii.

Hpuamun 27

TocymapcTsa 1 HapoOABI COTPYAHUYAIOT B JyXe HOOPOI BOIU U HAPTHEPCTBA B
BBIIIOJIHEHUU TIPUHIUIIOB, IPOBO3MIAIIEHHBIX B HacTosAmel Jlexnapanuu, u B
JaJbHEHIIEM Pa3BUTUN MEKIYHAPOJHOTO IpaBa B OGJACTH YCTOMNYMBOTO pas-
BUTHSL.
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ITPEJIMET I CTPYKTYPA €BPOIIEMICHKOTI'O ITPABA
HABKOJIMIITHBOT O CEPEJOBUIITA

1. Komnerennis Esponeiicbkoro Coro3y y ramysi
OXOpPOHM HABKOJIMIIHBOI'O CepeJoBHINa.

IOpuanuni Mexi JisibHOCTI €Bpomneiicbkoro Coro3y xapakrepusye
HOHATTS “KOMIIETEHIiA”, IO MOALIAETbCA Ha NMPEAMETH BijaHHA i mO-
BHOBakeHHs. IIpenmern BifanHa — 1e Ti cepu CYCHUIBHOTO KUTT,
CTOCOBHO AKUX E€ppomneiicpknii Coo3 MoXe MPUHMATH HOPMATHUBHI aKTH
it inni pimenss. IToBHOBaskeHHS — Iie paBa i 060B’I3KK EBPOIIEHCHKOTO
Coro3y B miB1JOMYMX HoMy cpepax CyCHiTbHOTO KUTTH.

Ionarra “kommerentisa €sponeiicbkoro Coio3y” Bifpi3HAETHCS Bif
HOHATTSA KOMIETEHII] fep:kaB. KoMneTeHItis fepKaBU CTOCYEThCS yCix
cep CycrizbpHOTO KUTTS, 2 KOMIETEHIis EBponeiicbkoro Coo3y HOCUTh
JACTKOBUI XapaKTep, HE € TIOBHOIO, TOOTO HE CTOCYETHCS UM CTOCYETHCS
HETIOBHOIO MipOIO BCIX cpep CYyCHIBHOTO KUTTS. 3a CBOIM IIOXOXKEHHAM
KoMneTeHIisa E€sporneiicbkoro Coroay — noxigaa. To6To fepxaBu-uIeHN
BiIMOBJIAIOTBCS BiJl YACTUHU CBOIX CYBEPEHHUX IPaB HA KOPUCTD iIHCTH-
Tyniit Espomneiicokoro Corozy, popmyroun kommerermnio EC. Tomy 06’em
KomrieteHIii €sponeiicbkoro Coiosy 3a1€KUTh Bijl BOJI Jlep:KaB-wIeHiB,
Bifi IX GaXKaHHS Ta TOTOBHOCTI BIAMOBUTHUCS BiJi TUX YU IHIINX IIPaB y pe-
TYJIOBAaHHI IEBHUX C(pep CYCHIBHOTO KUTTS UM X YaCTUHU Ha KOPHUCTh
€sporneticekoro Coiosy.

Ha pisHux eramax eBpomneicpkof iHTerpariii, 06’em komeTenmnii 6ys
pisauM. Ilepmi eBpomneiicpki 06’exHanHA (EBporeiicbke 06’ €THAHHS
BYTi/LIA 1 cTani, EBpaToOM) Masiu JyKe BY3bKY, CIEIlialbHy KOMIIETEHIIIIO,
1[0 CTOCYBAJIACS JIIIE OKPEMUX Taly3€H IPOMUCIOBOCTI. 31 CTBOPEHHAM
€sponeiicpkoro Exonomiunoro CriBToBapHCTBa KOMIIETEHIIiS IIOCTYIIOBO
Iovaja MOMMUPIOBATUCS Maibke Ha BCi cepu exoHoMmikm. Jlume 3 mo-
garky 90-X pokiB, 3 iIHTEHCMBHIM PO3BUTKOM iHTETpaIliliHUX IIpOIieciB
Ha €BPONECHCHKOMY KOHTHHEHTI Ta CTBOPEHHAM EBpomneiicskoro Coiosy,
KOMITETEHITisl HOMUPIOEThCS, Y Til um iHIIIH Mipi, npakTruHO Ha BCi cde-
PH CYCIILIBHOTO JKUTTS.

Komnerennia €sponeiicbkoro CnisropapucTsa 3akpimiena y Jloro-
BOPI IIpo 3acHyBaHHs €Bponeiicbkoro CiBTOBAPUCTBA, IKUM BU3HAYAE
IpEeAMETU BiaHHS 1 MOBHOBa)KeHHs €Bpornericbkoro CriBTOBapuCTBa.
Jlorosip MpoBOAUTDL PO3MEKYBAHHS MiXk PI3HUIMH PiBHAMHU IIOBHOBAXKEHD
— HAlliOHAJIBHUMU (Ha piBHI AepxKaB-4IeHiB) i HAAHAI[IOHATBHUMU (HA
piBHi €Bpomneiicbkoro CriBTOBapHCTBA). Y IBOMY BHIIQKY CIifl pO3pi3-
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HATU cdepy KOMIETEHIN] Pi3sHUX piBHIB: BUKMOYHA KoMmmeTeHIia €C
(KOJIM NMHTAHHS PETYTOIOThCS TiMbKU Ha piBHI €Bponeiicbkoro Cris-
TOBapHCTBA), BUKJIIOYHA KOMIIETEHI[isl A€pPKAB-UICHIB (KOJM IMUTAHHS
PETYTIOIOTHCS JIUIIE Aep:KaBaMU-WIEHAMH), CIIilbHa KomneTteHtis €C i
J€prKaB-wIEHIB (KOJIM MUTAHHS PETYIIOIOThCS K Ha piBHI EBpoOIEicbKOro
CriBTOBapUCTBA, TAK i HA PiBHI JepKaB-UIECHIB).

bepyun f0 yBaru cxiia/iHy BHyTpPIIIHIO Oopradisaniio Esporelicbkoro
Coro3y, 10ro KOMIETEHITIIO CJTiJT aHATI3yBAaTH /IS KOKHOI “onopu” okpe-
MO, a TAKO3X JIIST KOXKHOI okpeMmoi ranysi. To6To, cirig po3pisHATH KoMIIe-
TEHITIO, IO CTOCYEThCA PETYIIOBAHHS MUTAHb B MeKaX EBPONEHCHKIX
CroiBTOBApPUCTB, Bijl KOMIIETEHIII], IKA CTOCYETLCS IIPOBEJECHH CIILIBHOI
30BHIIIHBOI OTITUKHY 1 TOTITUKY 6€311EeKH Ta ciBIpani y cepi rocturii
i BHyTpimmHIX cripaB (komneTreHmnisa €spomneiicskoro Corosy). loxo apyroi
Ta TPETHOI OIIOP, TO MesKi KoMIteTeHIi1 Espornelicbkoro Coo3y BU3HaYa-
10Thbcs JloroBopoM npo 3acHyBaHHA E€Bponeiicbkoro Cowoay.

Komnetenrtis €sponeiicbkoro Colo3y € KOMILIEKCHUM 1 HEOJHOPIIHUM
ABUINEM, aJke I 06’eM y pisHUX cepax cyTTeBO BinpisHAeTbcA. TooTO,
AKIIO OffHa cpepa Moske HibIne perymoBaTich EsponeiicbknM Coo3oM,
TO 1HII MOXKYTb OYTH Y BUKJIIOUHIN KOMIIETEHI] e pKaBu-uleHa.

€spomneiicoki CrliBToBaprcTBa T2 EBponericekmit Co3 I0Th y MeEkKaxX
IIOBHOBAKEHb BilIIOBI[HUX YCTAHOBYMX JIOTOBOPIB 1 KEPYIOTLCS Y CBOIM
JisUIBHOCTI BUBHAYEHHMMH Y AOTOBOPAX ILIAMU.

s gocarnenns nocrasieHux nepes CroiBTOBapUCTBOM IijIel, AKi,
30KpeMa, BKJIIOYAIOTh 3aXUCT i MOKPAIEHHs CTaHy HABKOJUIIHLOTO Ce-
peroBua, AisuibHicTh CHiBTOBapUCTBA BKJIIOYA€E Pi3HI BUAU MOJIITHKY,
T06TO chepu AisrbHOCTI. CIOAU HAJIEKUTH CIUIBHA TOPrOBEJIBHA, TPAHC-
HOPTHA IOJTHUKA, 30/IMDKEHHS HAlllOHATbHUX 3aKOHOJABCTB AePKaB-de-
HiB 10 MeXi (PYHKIIOHYBaHHS CIIJILHOIO PUHKY, IIOJITUKA Y COLiaIbHiN
cepi, noiTHKA Y cpepi HABKOJIUIIHBOTO CEPEJOBHINA Ta H.

MacmTabu gisibHOCTI €Bpomneticbkoro Corosy y pisHUX cdepax pe-
TYTIOBAHHS IIPSAMO 3aJI€XKaTh Bil 06’ €My NOBHOBAXKEHbD, 3aKPIiIVIEHUX 3a
HUM HOT0 yCTaHOBYHUM JIOTOBOPOM Y KOHKPETHIH cepi momiTukm.

Axmo cepa aii CrniBTOBapUCTBa HE € HOr0 BUHATKOBOIO KOMIIETEH-
1[i€1o, TO BOHO Jii€ Ha OCHOBI NpUHIMIY cyocuaiapHOCTi. Ile o3Hauae, mo
AKIO TIOCTABJICHE 3aBJaHHS, 3BAKAOYN HAa HOTO MacmTabn i pesyabra-
TH, HE MOX€ OyTH HAJIEKHUM YIHOM BUKOHAHE OKPEMUMH JiePXKaBaMH-
wieHaMH, a 6yze kpame pearizopaHe CHiBTOBapUCTBOM, TO caMeé BOHO
3afIMA€THCSI BUKOHAHHSAM TAKOTO 33BJAHHS.

Taxuil po3nOALT KOMIIETEHII CTOCYETHCS TAKOXK 1 MOJITHKU B TaIy3i
OXOPOHH HaBKOJHMIIHBOTO cepeoBuina. To6To, B Mexki MoBHOBaXKEeHD EB-
pomneiicbkoro CriBTOBapUCTBA BXOAUTD IPOBEACHHS CIIbHOI MOJTITHKY Y
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raJry3i OXOPOHH HABKOJIMITHLOTO CEPEIOBHUIIA [T JOCATHEHHS ITiteii CriB-
TOBAPHCTBA, GEPYIH IO YBArk OOMEKEHHs, BCTAaHOBJIEHI y JloroBopi.

o 1987 poky komnerentiis €sponeiicskoro CriBTOBaprCcTBa B chepi
OXOPOHH JIOBKLIIS PO3IIANAIACH JIMIIE K CKJIA[0BA YACTHHA CIIBHOTO
PHHKY, 11 PYHKIIOHYBAHHS 1 CTBOPEHHS IKOTO PUHMaIICh JUPEKTUBI
PO 36IMKEHHS 3aKOHIB, HOPMAaTUBHUX ITOCTAHOB Ta AMiHICTPATHBHIX
aKTiB Jiep>KaB-WICHIB, KOTPi MaIM 6e3MOCepeaHill BIUIMB HA CIIITBHUI
puHOK. Taka komneTtennia CriiBTOBapHUCTBa 3aMUIIIIACH Ha i CyJacHOMY
erani. Besuke 3Hauenns mano sHeceHHs Jio Jlorosopy crarti 100a, saxa
nepejbadae: “IOJ0 3aXUCTY 3T0POB’ 4, 6€3IEKH, OXOPOHU HaBKOJIHUIIHBO-
ro cepeIOBHUINA Ta 3aXKUCTy CHoxuBadiB Komicia 6epe 3a 0CHOBY BUCOKHI
PiBEHD 3aXUCTY, BPaXOBYIOUM Oy/b-sIKi HOBI JOCATHEHHS, IO 6a3yIOTbCS
Ha HAYKOBHX (paKTax .

Paypa €sponeiicbkoro Coio3y mic/s KOHCyAbTanii 3 ExoHoMiuHMM i
Couianpanm KomiTeTom Ta KomiTeTom Perionis Bupimye, sxi aii moBuHHI
6yru 3po6eHi CrliBTOBapUCTBOM /TSI 30€ PEKEHHS, 3aXUCTY i MOKPAIeH-
Hsl IKOCTI HABKOJMIIHBOTO CEPEJOBUINA, I 3aXUCTy 3/0pOB’d AiTeH,
JUIs1 PO3YMHOTO Ta PaIlioOHAIbHOTO BUKOPHUCTAHHS IPUPOJHIX PECYPCiB
Ta JUIS MIATPUMKH 3aX0/[iB Ha MIXKHAPOJHOMY PiBHI 3 METOIO BUPIIIEHHS
peTioHaNBPHNX Ta 3araJbHUAX MPOOGIEM HaBKOJHUITHLOTO CEPEAOBHIIA.

Pana oxHoOros0CHO MpHMiiMae MOJOXKEHHS, fKi, IIEPEBAXKHO, CTOCY-
I0TbCS C(HEPH ONOJATKYBAHHS, BXKUBAE 3aX0/[iB 3 MiCBKOT'O Ta CIIbCHKOTO
IUIAHYyBaHHS, 3eMJIEKOPUCTYBAHHS, 32 BUHATKOM BUKOPUCTAHHS BIIXO/IB
i 3aXOJIiB 3araJbHOrO XapaKTepy Ta PETyJI0OBAHHSA BOJHUX PECYpPCiB, a
TAKOXX 3aXOJAU, fKi CYyTTE€BO BIUIMBAIOTH HA BUOIP Jep>KaBOIO-WICHOM
Pi3HUX BUJIB €HePrii Ta Ha 3arajJbHy CTPYKTYpy ii eHepromocTayaHHs;.
B inmux cdepax aiit 3aranbHOI nporpamu Pajsa npuiivae pimeHss Ha
OCHOBI KBaJTi(hikOBaHOI 6iMBIIOCTI.

Jorosip npo 3acHyBaHHs €Bponeiicbkoro CliBTOBapUCTBa Y J€SKUX
CBOIX IOJIOKEHHAX, opA], i3 NoBHOBaXeHHAMU CIIiBTOBapHCTBA, BU3-
Hayae KOMIIETEHINIO Jep:KaB-wieHiB y cdepi oxoponu joskiwia. Tak,
cr. 175 (4) BcTaHOBIIOE, MO AepsKaBU-wWIeHN (PIHAHCYIOTD 1 3AIHCHIOIOTH
HOJITHKY B c(epi HABKOJIHUITHBOTO CEPEOBUINA “6e3 HAHECCHHS MIKOAN
cnipHUM 3axogaM”. OKpiM IbOro, A€P:KaBU-YICHU MOXKYTb HE3ATIEKHO
Bijl AisibHOCTI EBponeiicbkoro Coo3y Ha MiKHAPOJAHOMY PiBHI IPOBO-
JAUTU Mi>KHAPO/IHI IIEPEroBOPH 1 MANNCYBATH MisKHAPOAHI yroau B cepi
OXOPOHU JIOBKIIIA. 3aX0/IH IO/I0 3aXUCTY HABKOJIUIITHHOTO CEPETOBUINA,
AKi IpUAMAIOThCS HA piBHI CiBTOBAPHUCTBA, HE 3200 POHSIOTH JIepKaBaM-
WwieHaM MaTH ab0 3alpoBapKyBaTU cTporim 3axucHi 3axonu. IIpore,
BOHU HE TNOBHUHHI CYNEPEYUTH ITOJOXKEHHIM YCTAHOBUUX JOTOBOPIB i
A€pAKaBU-YWIEHH MYCATDb HoBigoMIsATU 1po Hux Komiciro.
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€Bporneiicbke CIiBTOBapUCTBO BiANIOBiJa€ 3a Te, MOO BUMOIH MO0
OXOPOHU JOBKLLIA Oy/n iHTerpoBaHi y BUSHAUEHHS i peasisamnilo moJi-
TUKN Ta AigabHOCTI CIiBTOBApHCTBA.

ITonoxennsa posxiny Jorosopy mpo 3acHyBaHHs EBpOIENCbKOTO
CriBTOBapUCTBa IIOAO OXOPOHH HABKOJIMIIHBOTO CEPENOBHUINA JOIO-
BHIOIOTbCA HOpMamu cT.95 Jlorosopy, siki faioTh MoxauBicTs CiBTOBa-
PHUCTBY IPOBOJUTH 3aXOJU 3i 30 IMKEHHS €KOJIOTIYHOTO 3aKOHO/[ABCTBA
A€pKaB-wIEHIB. Y IIbOMY BHITQIKY, KOMIIETEHIIid, IO HagaeThbcs €C 3rifHO
3i crarreio 95, MOBMHHA GYTH CIIpsSMOBaHA Ha JOCATHEHHS ITJIEH CTaTTi
14, To6TO Ha 3a6€3n1€YeHH (PYHKIIOHYBAHHS CIILUIBHOTO pUHKY. Ll cTaTTa
Tae MoxIMBicTh CIIiBTOBAPHUCTBY MPOBOJUTU 30IFKEHHS 3aKOHO/IABCTBA
AepAKaB-4IEHIB Y c(hepi OXOPOHHM HaBKOJUIIHBOTO CEPEJOBUINA, IHAKIIE
Ka)Ky4H, Ja€ BUKJIIOYHO KOOPAUHAIIIHI moBHOBakeHHs. Exosoriuni 3a-
X0/, IO MPHUIMAIOThCS 3rifiHO 3i cTaTTeo 95, MOBMHHI 6a3yBaTHCh HA
BHMOTI'aX BICOKOTO PiBHS 3aXHCTY.

Ko iinerncs npo kommneTeniiio €sponeiicbkoro Coosy B cdepi oxopo-
HU JJOBKULIA, TO 3’ SIBJISIETHCS TAKHMI TEPMIH K “Ayani3m kommeTeHuii . Bin
TOJIATA€ B TOMY, IO IIOBHOBAKEHHA Y C(hepi HABKOJIHMIIHLOTO CEPETOBUIIA
HaJlal0ThcsA EBponeiicbkoMy CiBTOBAPUCTBY YCTAHOBYMM JIOTOBOPOM JIsI
JOCATHEHH: 6e310cepeIHbO LIUTEH €KOIOTi9HOI MO TUKY EBPONENCHKOTO
Crisrosapucrsa (ct. 174-176 JloroBopy npo 3acHyBaHHsI EBPOIEHCHKOTO
CriBTOBApPUCTBA), 2 TAKOXK JUISI JOCSATHEHHS Tl MATPUMKH (PYHKIIIOHY-
BaHHA BHYTPIiIHBEOro puHKY (cT. 95 mporo x Jlorosopy).

IToBHOBaxkeHHs EBporneticbkoro CriBTOBapUCTBa, TOOTO FOro Npasa
i 060B’I3KM MOIO YIPABJIiHHA C(hePaMH CYCIIIBHOTO JKUTTS, SIKi BXOAATD
y KomneTeHIio €sponeiicbkoro Coiosy, MOXKHA HOJIUTH Ha:

— 3aKOHO/ABYI (ITOJIAraIOTh Y 3/iICHEHHI IIPABOBOTO PETYIIOBAHHS CYCIIiIb-
HUX BiJHOCUH 3a JOIIOMOTOIO IPUMHATTA HOPMATUBHUX aKTiB. Taki no-
BHOBA)KEHHS € BAKIMBUMHU B chepi OXOPOHU JOBKILISA, aJKe 11l IUTaHHS
PETYIOIOTHCS, B OCHOBHOMY, BTOPHHHIM 3aKOHOJaBcTBOM €C.).

- (biHaHCOB] (MOBHOBAXCHHS 31 BCTAHOBJIEHHS I0XO/iB i BUaaTkiB CriiBTo-

BapuUCTBa, PpiHAHCYBAHHA OKPEMUX IIPOTpaM Ta npoekTis. Hanpuxiaz, y
cepi HaBKOJIHMIIHLOTO CEPEAOBHINA YCIIIHO Jie mporpama LIFE2).

Kammamuenko I1.A. Oxpana okpyxaomeid cpeanl B geareabHoctu Espomneiickoro Co-
obmecTsa (MeXyHApOAHO-TIPABOBOM acNeKT). ABTOpedepaT AuccepTaIyy Ha COUCKaHNe
yueHoli crenenu K.Jo.H. Mocksa — 2001 1. Http://eulaw.edu.ru/documents/avtoref,/
kalinitchenko.htm

IIporpama LIFE cxmamaetnea 3 Tppox enementis: — LIFE-Nature (xii, cnpamosani Ha
OXOPOHY NPUPOJHUX CEPEJIOBUL] iCHYBaHHA Ta Aukoi ¢uopu i ¢aynn); LIFE-Environ-
ment (iMIIeMeHTaLis HOMTUKY Ta 3aKOHOAABCTBA CIIiBTOBAPUCTBA 3 HABKOJIMIIHBOIO
cepenosumia B €C ta kpainax-kanpuaarax); LIFE-third countries (Texniuna sjonmomora
TpeTiM KpaiHam).
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— BUKOHABYO-PO3NOPSAAYl (IOBHOBAXKEHHA 31 3AIMCHEHHS IOTOYHOTO
YIPaBJIiHHSA CYCHUILHUM XUTTAM. BoHM NOKJIa/ieH], B OCHOBHOMY, Ha
Kowiciro €C, sxa BBa)KaeThCs TOJOBHUM BUKOHAaBUMM opraHom Criis-
TOBAPHCTBA. ).

— IOPUCAUKINFHI (TOBHOBA)KEHHS 3 BUPIIIECHHS IPaBOBUX CIIOPIB).

— KOHTPOJIbHI (IIOBHOBXXEHHSI II[O/{0 IEPEBIPKU BUKOHAHHS HOPM ITpaBa
€C ra inmux pimens CHiBTOBApHUCTBA).

— 30BHINTHBOIIOTITHYHI (TOBHOBasKEHHS IIO/IO MiAITHCAHHS Mi*KHaPOJHUX
JOrOBOPIB 1 31ilicHeHH: iHINX 3aX0AiB y cepi BinHocuH €C i3 TpeTiMu
KpaiHaMH i MiXKHAPOJZHUM OpraHi3arisaMn).

— HOBHOBXXCHHS 13 NPUIHATTA PEKOMEHAAIIMHUX 3aXOJiB (IOJATaE y
HPUIHATTI aKTiB, SIKi HE MAIOTh 06OB’SI3KOBOI IOPUAUIHOI CHIN).

2. IIpeaMeTHi cepu peryToBaHHs €BPONEHCHKOro MpaBa
HAaBKOJIMIIHBOI'0 CepeJoBHINa.

IlpeameTHi cdepu perymoBaHHS €BPONEICHKOTO IpaBa HaBKOJIUII-
HLOTO CEPEAOBUIE — II€ Ti IUTAHHSA, CTOCOBHO AKMX EBporneichbKuit
Cor03 371ificHIOE CBOIO IOJITHUKY 1 IpaBOBE PETYJIIOBaHHA y cpepi HaBKO-
JIMIITHBOTO CEPEJOBUIIA.

Buxonsun 3 nineil noxitukn CriBroBapucTsa B c(epi 3axMUCTy Ha-
BKOJIMIIHBOTO CEPeAOBUIIa, SIKi 3aKkpirieHi /loroBopoM Ipo 3acHyBaHHS
€spornelicbkoro CniBTOBapUCTBA, MOKHA BUALIMTY TaKi TPyl UTAHD,
IO PEryII0I0ThCs Ha piBHI €EC:

— CTAaH HABKOJMIIHBOTO CEPEAOBUIIA,

— 37I0pOB’S JIOJEIH;

IPUPOJHI pecypcu;
— MIXKHApOJHI €KOJIOTiYHI MUTAaHHS PETiOHAIBHOTO
Ta MO06aJIBLHOTO MACIITAGY.

Takuii moxin 6yB BIPOBAKEHHUH JHIIC i3 TPUHHATTAM EIMHOTO
€Bpornelicbkoro AKTYy, 0 TOTO 4Yacy IpeIMeTHi cdepu perymoBaHHs
BusHavanucs Ilporpamamu gifi €spomneticeknx CriBTOBAapHCTB i op-
MyBaJIACS BiAIIOBITHO IO IPUMHATTS JUPEKTUB, PEIJIAMEHTIB Ta iHIINX
JOKYMEHTIB.

IMicna crBopenns €sponelicbkoro Exonomiunoro CrniBToBapucTsa,
y 3B’3Ky 3 HEOOXIJHICTIO CTBOPUTH CIIbHI CTAHAAPTHU 3aXUCTY CIIOXKU-
BaviB /Ul 3a06€3MICUCHHA BiTbHOTO NIepecyBaHHs ToBapiB y Mexax EEC,
HPUIMAETCS 3aKOHOAABCTBO EBpomneiicbkoro CriBToBapucTsa y cdepi
HABKOJIMIITHBOT'O CEPEJIOBUIIA, IO CTOCYETHCS TOBAPIB (3aXHUCT CEPETOBH-
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1A BiJl NIKiJ7TMBOTO BILTUBY HEOE3MEUHNX XiMIYHIX PEYOBUH, MOTOPHHIX
ABUTYHIB i MUIOUNX PEUOBHH).

V xinni 60-x— Ha mouarky 70-x pp. uepe3 pi3kuil eKOHOMIYHUIT PO3-
BUTOK OCTPO ITOCTaJIa TPo61eMa 3a6pyTHEHHST HAaBKOTHITHBOTO CEPE0-
BUINA, TOMy IIPUHMAIOTbCSI HOPMATUBHO-TIPABOBI aKTH, CIPSAMOBAHI Ha
OXOpOHY Ta 3aXWCT BijJ 3a0pyAHEHHS OKPEMUX KOMIIOHEHTIB JOBKIiJUIS
(Boxa, rpyHTH, HOBITPA Ta iH.). 3r0/JOM BUHUKA€E TUTAHHS iHTETPaIlii exo-
JIOTIYHUX YMHHUKIB y iHIII cpepu peryToBaHHA CyCIUIBHAX BITHOCHH.

HaitHoBimoo c¢epoio MpaBOBOTO PETYTIOBAHHS €BPOIEHCHKOTO
IIpaBa HaBKOJIMIIHBOT'O CE€PEJOBUINA MOXKHA BBAXKATU €KOJIOTI4HI IIpaBa
moauHu. Bona novasa akTUBHO PO3BUBATUCH IIC/s MiANUCcaHHA EBpo-
neficekuM ColozoM Oprycbkoi KOHBEHINI mpo jgocTyn Ao iHdopMariii,
y4acTh FPOMaJICLKOCTI y IPUMHATTI PillleHb 1 JOCTYI 0 MPaBOCYAIA i3
IUTAHb HABKOJHUITHBOTO CEPEIOBHIIA.

€1uHOTO MiXO0Y 0 TOTO, AKi cCaMe MpeaMeTHI cpepH PEryTOBAHHS
icHYIOTB 1 fIKi IMTAHHA BXOJATH J0 TUX YU iHIMMX cep, MOKU 1o He-
Mae. Y 1ili cuTyarii 6epeThbes 0 yBaru K JOCBiJ HalllOHAJIBHOTO, TaK i
Mi’KHAPOJHOTO IpaBa.

Kicc i llenTon y mipy4HUKy €BPONEHCHKOTO IPaBa HABKOIUIIHbO-
ro cepenoBuma® BUALIAIOTH Taki cpepu peryIoBaHHA €BPONEHCHKOrO
€KOJIOTIYHOTO IpaBa: 6iOpi3HOMAHITTA 1 3aXMCT TPHUPOJH; OXOPOHA
I'PYHTIB; IUTHA BOJA; OXOPOHA MOPCBKOIO CE€pPEeAOBHINA; aTMOcpepHe
3a6pYyHEHHS.

¥ 306ipHUKY 3aKOHOJABCTBA 3 HABKOJUIIHLOTO cepenoBuina EBpo-
nericpkoro CriBroBapucTBa®, Mo € o(ililHUM BUIAHHAM EBpOIENCH
koro Colo3y, BUILIAIOTBCS TaKi IpeJMeTHI cepu:

- nositps (aTMocdepHe 3a6pysHenHs 3 1980-x pp. Bigirpae BaxIuBy
POJIb Y TIONITHUIN 3 HABKOJUITHBOTO CEPEJIOBUINA Micas paTudikamii
CuisrosapucrsoM y 1979 p. KonseHriii ipo TpaHCKOpAOHHE 3a0pyAHEH-
HS IOBITPS Ha BEJHKI BifcTaHi. BcTaHOBIEHHS OOMEXEHb HA BUKUIN
MEBHUX 3a0PYIHIOIYNX PEYOBUH, 3aXHCT O30HOBOTO INApy, ITKOAA
JicaM Bij aTMocepHOro 3a6pyaHeHHs Ta iH.);

— XiMi4HI pe4YOBHHHU, IPOMUCIOBUI PU3UK i 610T€XHOIOTII (ITpOMUCIOB]
aBapii; 06MEXEHHsI Ha MPOJaX i BUKOPUCTAHHS HEOGE3IEUYHIX PEvo-
BUH; IMIIOPT Ta €KCIOPT HeGe3MeYHNX XIMiYHUX PEYOBUH; 6aTapel Ta
axymyaaropu; I'MO);

- npupoja (1a movartky 1980-x pp. CriBTOBapPHCTBO MOYATO 3aIMATHCS

Kiss A., Shelton D. Manual of European Environmental Law. Cambridge, 1995.

European Community Environment Legislation. Luxembourg: Office for Official Pub-
lications of the European Communities, 1996. 7 volumes.



34 Posodin 2

3ax1CcTOM BUJIB (propH i dayrn. Toprisasg BugamMu, mo 3HAXOAATHCS
i/ 3arpo3010 3HUINCHHS; 30€PEeKEHH BUAIB AUKOI (ropu i dayHm;
IPUPOJHI CepeoBUINA iCHYBAHHS; 610piI3HOMAHITTS; OXOPOHA JICiB
(Bix moOXeX, aTMOC(EPHOTO 3a0PYTHEHHS).

- IyM (3aKOHOZABCTBO IIPO 3a0PYAHEHHS IMYMOM 6a3y€ThCs HAa CUCTEMi
rapMoHi3anii cTaHAapTiB BUKUAIB. ABTOTPAHCIOPTHI 3acobu; BUPOG-
HUIITBO OOJIaTHAHHS; TTOGYTOBA TEXHiKa; aBiarfis.)

- Bigxoau (TokcH4Hi i HeGe3neuHi BiIXou; epeMileHHs BiAXoiB; 1mo-
BOJKEHHS 3 BiAX0maMm).

- BojAa (Mif3eMHi BOAM; 3a0pyJHEHHS MOPS; 3a0pyAHEHHS pik; SAKiCTb
Ha3eMHOI BOJY; BOJA JUIsl Ky[IAHHS; INTHA BOJA).

€sponeiicbka KoMicia y ceoemy HeTBepToMy IIOpiYHOMY JOC/IKEHH]
3 iMmuiemMeHTanii i 3acTocyBanHs ekosoriunoro npasa CriBTOoBapHuCTBa
BUJILISA€ Taki npeaMeTHi cpepu cBOEI AiAIbHOCTI B OXOPOHi JOBKILIA:
cBOOOJA JOCTYIY 0 iH(opMaIlii; oIjiHKa BIUIMBY Ha HABKOJIMIIHE cepe-
TOBHUIIE; TIOBITPS; BOAQA; MPUPOAA; XiMiUHI pEIOBUHM Ta 6iOTEXHOMOTIT;
IIyM; BiJIXOAU; HABKOJIUIIHE CEPEJOBUIIE 1 MPOMUCIOBICTD; 3aXUCT Bij
paziarii.

3a ocHOBY BU/[IEHHS IEBHUX IIPEJIMETHUX C(pep peryToBaHH MOKHA
OpaTu He JIMIIEe OKpeMi KOMIOHEHTHU JOBKLLIA, a I CIIOCi6 peTyII0BaHHSI:
OXOpOHA, 3aXHCT, OOMEXEHHS BIUINBY Ta iH. BUKopucTOByIoun maHuit
HiJXiz, y €BponeichbKoMy IpaBi HaBKOJMIIHLOTO CEPENOBUINA MOKHA
BUJIUTUTH TaKi IpeAMETHi cpepn peryroBanHHs:
— OXOpOHA TEBHUX €JEMEHTIB JOBKULIA (IPYHTIB, BOZHUX PeCypcCiB,

(sopu Ta ayHu, IPUPOAHUX CEPEAOBUIL iCHYBAHHS Ta iH.);

— 3amobiraHHs 3a6pyAHEHHIO (IIyMOBe 3a0pyJHEHHs, aTMOC(epHe 3a-
OpynHEHHS Ta iH.);

— panioHaJbHE BUKOPUCTaHHA TPUPOJHUX PECYPCiB;

- eKoJsioriyHa Oesleka (OIiHKAa BIUIMBY HAa HABKOJIMIIHE CEPEIOBUILE;
crangaptu gkocti; I'MO Ta iH.)

— 3aXHCT €KOJIOTIYHHX ITPaB JIOAMHU (IIPaBO Ha €KOJIOTiYHY iH(popMariio,
IIPaBO HA JOCTYII IO IPABOCYIJS 3 IUTAHb, MO CTOCYIOTHCS JOBKLLIA,
IIPaBO HA YJACTh IPOMAJICHKOCTI) .

IIpeameTHi cepu perymoBaHHs CTBOPIOIOTLCS Ta PO3BUBAIOTLCS Y
TiCHOMY 3B’13Ky 3 BUHUKHEHHSIM Ta 3arOCTPEHHAM IEBHUX €KOJOTTUHIX
po6JeM: 3’IBISETHCS ITEBHA €KOJIOTIUHA TPOGIEMa — CTBOPIOIOTHCS HOBI
HOPMaTUBHO-TIPAaBOBi aKTU — BUHUKAE HOBA ITPEJMETHA cpepa peryrioBaH-
HS 9 PO3MIUPIOETHCS 3MICT BXe icHyodoi mpeameTHOi cpepu. Ocran-
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HiM 9acoM ITOsiBa HOBUX C(hep MPABOBOT'O PETYIIOBAHHS €BPOIEHCHKOTO
IpaBa HABKOJIUIITHBOTO CEPEIOBHIIA TiICHO IOB’ sI3aHA 3 BUPILICHHAM IJI0-
GATBHUX €KOJIOTIYHUX IPOOJIEM, PETYIIOBAHHS SIKUX MOKHA BITHECTU O
OKpEeMHX cep, HApHUKIa/, 3MiHa KIiMary, 6i0pi3sHOMAHITTS Ta iH.

AKTyaJIbHICTb OKpEMUX MMUTAHb MOKHA BU3HAYUTH, 6€PYUH 10 yBaru
Te, SIKi 3 HUX POo3IIafanncs Ha 3ycTpivax Pagu (camitax) Ha piBHI Mmi-
HICTPiB 3 NUTAaHb HABKOJMUIIHLOTO CEPENOBUINA OCTAHHIM YacoM. Tyr
MOXHA BHUJIUINTU T€HETHYHO MOAU(]IKOBAHI OpraHiaMu (MOXKJIHBICTD
KOHTPOJIIO i MapKyBaHHS; TPAaHCKOPJAOHHUH pyX; 6i06e3Ieka); BUKUIN
[apHUKOBUX ra3iB, 3MiHy KJIiMaTy Ta 3acTocyBaHHs KioTcpkoro npoToko-
JIy; TIOBO/KEHHS 3 BiIXOJJAMU, 30KpeMa IaKyBaHHS BiJIXOJiB Ta BIAXOU
IaKyBaHHS; KICTb BOAU; BAKOPUCTAHHS II€CTUIUIB; HeGe3eHi XiMiuHi
PEYOBUHUL.

Iocra nporpama xiii CriBroBapucTBa B cepi HaBKOJUIIHLOTO
CepeJIOBUINA, IO BCTAHOBIIIOE HAIIPAMKHU Ta Il Horo Aiil y cepi oxo-
POHU NOBKiLISA HA Hait6mkdi 10 pokiB, BU3HAYAE, K IPIOPUTETHI, Taki
npeaMeTHi cepu:

— 3MiHa KJIIMaTy;
- Tpupoja Ta 6i0pisHOMAHITTS;

— 37I0pOB’S Ta AKICTh XKUTTS;

IPUPOJHI PECYPCH 1 BIIXOAN;

MIXKHApOJHI MUTaHHS.

Tum He MeHIIe, Takuil MOJII Ha cpepH MPABOBOTO PETYTIOBAHHS €
yMoBHMM. OCTaHHIM YacoM iCHye T€HJEHIIis 10 BUKOPUCTAHHS IHTErpoBa-
HOTO 91 KOMIUIEKCHOTO TiIXO/Ty IIO/I0 PETYTIOBAHHS IINTaHb, OB’ A3aHIX
i3 HaBKOJIMIIHIM cepenoBuiieM. Hanpukiaz, oxopoHa 610pi3HOMaHITTS
PETYJIIOETBCA Pa30M i3 0XOpOHOIO (1opH, (payHU, IPUPOJHUX CEPERO-
BUIT| iCHyBaHHS, OXOPOHOIO JIiCiB Ta iH.

NUTAHHA JN1A BUCKYCIT

1. Yum BinpisHAETbCA KOMIIETEHIIs JepKaBHU Bij koMIeTeHHil €Bpo-
neicbkoro Coro3y? Un MoxHA, Ha Bamly JyMKy, IIOPiBHIOBaTH 00’e€M
KOMITeTeHIiI fep:kaBu Ta €Bponeiicbkoro Coray?

2. fxi piBai xommerentii €sponeiicbkoro Coio3y MOXHA BUJUIUTH?
JlaiiTe KOPOTKY XapaKTEPUCTUKY KOKHOTO i3 HUX.

3. OxapaxrepuayiiTe po3nojin komneTreHnii Mk Esponeiicpkum Cris-
TOBAPUCTBOM i JiepKaBaMU-WIeHaMH B C(hepi OXOPOHM JOBKI/LIA.

4. Sfxmit 3B’430K MiX LiTAMH, ITOCTABIEHUMHU Iepe]; EBpPONEHChKIM
CriBTOBApUCTBOM, Ta HOTO KOMIETEHII€I0?
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Sx Bu posymiere TepMiH “MyaniaM KOMIETEHINI” y KOHTEKCTi €BpoO-
HEMCHKOTO IpaBa HABKOJMIITHLOTO CEPENOBHIIA?

Ilpoananisylite mosHOBaxkeHHs EBponeticpkoro Colo3y B cepi oxo-
POHI HABKOJHUITHBOTO CEPETOBHIIA.

Sxi exostoriuni npo6.emu, o icHyIOTh Ha TepUTOpil EBponeiicbkoro
Coro3y, Bu 3Haete? [lopiBHaliTe IX 13 TUMU, IO iICHYIOTD B YKpaiHi Ta
Ha MIXKHApOJHOMY piBHi.

Sxi ocHOBHI IpeMeTHI chepu PETYIIOBAHHS €BPOIIEHCHLKOrO IpaBa
HABKOJIUIIHBOTO cepeoBuina? (Bukopucraiite, sik ocuosy, Illocty
IIporpamy Ailf, Mo IMOa€ThCA HIDKIE).

. SIxi xpuTepii, Ha Bamy IyMKy, MOXKHA 3aCTOCYBATH JIO TPYIYBAHHS

€KOJIOTIYHHX ITUTAHb y IeBHi npeaMeTHi cpepu? ki xpurepii Buxo-
PHUCTOBYIOTD Y HAIlIOHAILHOMY Ta Mi’KHApPOAHOMY TIpaBi?
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804, Commission Staff Working Paper http: //europa.eu.int/comm /
environment /law/4th_en.pdf )
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Jorogip nmpo 3acHyBanHsa €Bponeiicbkoro CriBToBapHcTBa
(BurTsiru)

PO3AJT XIX (kosumniit Posaia XVI)
HABKOJIMIITHE CEPEJOBUIIE
Cmamms 174 (xoauwwnsa cmamms 130r)

1. INonituka ChiToBapucTBa y cepi HABKOJHUIIHBOTO CEPEAOBUINA Ma€ Ha
MeTi:

— 30€peXEeHHs, 3aXUCT i MOJIMIIEHHS SKOCTi HABKOJUITHBEOTO CE€PEAOBUING;
3aXMCT 37/0POB’ s JIoJIeil;

— PO3yMHE Ta paL[iOHZUIBHC BUKOPHUCTAHHSA ITPUPOJAHUX pCCpriB;

— HiJTpUMKa 3aX0JiB Ha MDXXHAPOJAHOMY PiBHI JUISl BUPIIIEHHS PETiOHAIbHUX Ta
3araJIbHUX IIPOGIeM HaBKOJIMITHBOTO CEPENOBHIIA.

2. Ionituka CoiBTOBapHCTBA Y C(hepi HABKOIUITHBOTO CEPEAOBUINA MA€ HA METI
BUCOKMIA piBEHb 3aXMCTY, BpaXOBYIOUH IIPU IIbOMY BiIMiHHICTb CUTYyaIii y pisHux
paitonax CriBroBapucTsa. Bona 6a3yeThcs Ha Imornepe/KyBaIbHOMY TPUHITHIII,
a TAKOXX Ha MPHHIMIIAX 3iICHEHHS 3aII00DKHUX 3aX0/iB: BiIIIKOyBaHHS IIKO-
AU, CIIPUYMHEHOI HABKOJIUIIHBOMY CE€PEJOBUILY, IE€PE] YCIM IUISAXOM YCYHEHHs
if jokepe, i mo 3a6pyAHIOBAY 3AITATHT.

Y 1bOMy KOHTEKCTI 3aX0O/U 3 rApMOHi3aii, fKi BiAIIOBIJAIOTh BUMOIAM 3aXHCTY
HABKOJIMIIHBOTO CEPEIOBUINA, BKIIOYAIOTH, 32 HEOOXiHOCTI, 3aXKCHE 3acTepe-
JKEHHSI, AK€ J03BOJISIE lepKaBaM-UwIeHAM 3/{ICHIOBATH TUMYACOBi 3aX0O/H, 3 He-
€KOHOMIYHUX IIPHYUH €KOJOTIIHOr0 XapaKTepy, AKi MIaraTUMyTh IpoLeaypi
incnexnii 3 6oxy CriBroBapucTsa.

3. ¥ niAroToBIi cBO€I O TUKY 3 HABKOJIMIIHBOTO cepesoBuina CriBTOBAPHCTBO

6epe 70 yBaru:

— HAgBHI HAyKOBi i TexHiuHi KaHi;

— €KOJIOTriuHi YMOBM B pi3HuX perionax CHiBTOBapUCTBa;

— TIOTEHIiiHi BUrOIM Ta BUTPATH, IO MOXKYThb GYTU BHACIIIOK /il 60 ix BixcyT-
HOCTI;

~ €KOHOMIYHMII i corfiabHuii po3BuTok CHliBTOBAPUCTBA B IIIJIOMY Ta 30aJ1aHCO-
BaHMI PO3BUTOK ii perioHis.

4.Y pamkax cBoix BifnoBigHux cdep komnereHii CriiBToBapuCTBO Ta AepPiKaBU-
WIEHHU CHiBIPAIOIOTh 3 TPETIMM KpaiHaMM i KOMIIETEHTHUMH MiKHAPOJHUMHI
oprasnizarismu. JlomosaeHocTi mpo coiBnpaimo CrmiBTOBapuCTBa MOXYTh G6yTU
npeIMeToM OKpeMux yrozg Mix CHiBTOBapHCTBOM 1 3allikaBJE€HMMHU TPETIMU
CTOPOHAMH, fKi OOTOBOPIOIOTHCA 1 YKJIaJAI0ThCA BiAOBiAHO 10 craTTi 300.

ITonepenHiil MANYHKT HE CTOCYETHCS KOMIIETEHIIIT JIepaKaB-wIEHIB BeCTU Iepe-
roBOpY 3 Mi’KHAPOAHUMU OPraHAMU Ta YKJIAJAaTH MiKHAPO/HI yroau.

Cmamma 175 (xoruwwns cmammsa 130s)

1. Jiroun BigmosigHO 10 mpoueAypu, BU3HaueHoi y crarTi 251, i micasa xoHcynb-
Taniil 3 ExonomiunuM i conianpaum xomiterom Ta Komiterom perionis, Paxa
Bupimye, Axi Aii mosuxHiI 6yTH BUKOHAHI CIIBTOBApUCTBOM JUIsl JOCATHEHHS
IijIell, 3a3HAYEHNX Y CTATTi 174.
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2. [llnsxom BiACTYyIy Bif IpOLECy HIPUUHATTS PillleHb, BUSHAYEHOTO y MYHKTI 1,
Ta 6e3 nopymenHs crarti 95, Paja, niroun Ha 1izicTaBi OAHOTOJIOCHO IPUIHATOTO
pimenns, 3a mponosunieo Kouicii i micisa koncynbraniii 3 €sponeiicokum Iap-
JaMeHTOM Ta ExOHOMIUHNM i conianbHuM KoMiTeToM Ta KoMiTeToMm perioHis,
npuiMae:

— HOJIOXKEHHS IIEPEBAKHO (PICKAIBHOTO XapaKTepYy;

— 3aX0J¥ 3 MiCBKOTO Ta CUIbCBKOTO IUIaHYBAHHHA, 3€MJIEKOPHUCTYBaHHHA, 3a BU-
HATKOM BMKOPHUCTAHHS BIJIXOAIB Ta 3aXOJiB 3arajJbHOTO XapaKTepy, a TAKOXK
PEeTyJIIOBaHHS BOJHHUX PECYpPCiB;

— 3axojy, AKi CyTTE€BO BIUIMBAIOTH HA BUOGIP JEPKABOIO-WIEHOM Pi3HUX BHJIB
eHeprii Ta Ha 3araJbHy CTPYKTYpy if eHepromocTayasss.

3a yMOB, BUK/IaleHUX y IOIEPEAHbOMY IiAMYHKTi, Pasa Moxe BU3HAUNTH, pileH-
Hf 3 IKUX CaMe IIUTaHb, I€PEPAaXOBAHUX y LILOMY IYHKTi, HOBUHHI NpUIMaTHCS
KBaJIi(piKOBaHOIO GLIBIIICTIO.

3. B inmux cdepax nporpamMu 3araibHUX Jiif, [0 BCTAHOBIIOIOTH MIPiOPUTETHI
3aBJIaHHA, BUKOHAHHA AKUX CJIiJl JOCATTH, NpuiiMaioTecsa Pasolo Biamosinzo 10
nponeaypH, BudHadeHoi y crarri 251, i micasa xoncymsraniii 3 Exonomiuamm i
conianeHUM KoMiTeTom Ta KomiTeToM perionis.

Pana, gitoun 3rifHO 3 yMOBaMM HyHKTY 1 4 IyHKTY 2, BiAIOBIZHO JO BUIIAAKY
BXKMBA€E 3aXO0/iB, HEOOXIHUX JUISl 3/(IICHEHHS TAKUX IIPOrPaM.

4. bes nopynenns nesHux npasui icnysanss CHOiBTOBapUCTBA, JEPKABU-UIECHU
(inaHCYIOTE Ta 311HCHIOIOTH CBOIO €KOJIOTIYHY IOITHKY.

5. bes mopymeHHs IPUHIAILY, 0 3a0PyAHIOBAY IVIATUTS, SKIIO 3aXO/H, Iepeada-
JeHi OI0KEHHAMU IYHKTY 1, BUMAraloTh BUTPAT, IO BIJAIOTHCS HEPOIOPIIHHO
BUCOKHMMH OpraHaM BJAIU JepikaBu-wieHa, Paga y cBoeMy axTi, 1o BKJIIOYAE Lii
3aXO0/1, 3aKPIILTIOE BiAOBIAHI ITONI0KEHHA Y (popMi:

~ TUMYaCOBHX BiZICTymHiB i/a60

- (inancosoi migTpuMku Biff ®oHAy 3TypTYBaHHS, BCTAHOBIEHOI BiIIIOBIIHO 0
crarri 161.

Cmamma 176 (xoruwwmns cmamma 130t)

3axucHi Mipu, IpuiAHATI BioBigHO Ko crarTi 175, He 3a60POHSIOTH JepKaBam-
WIeHAM MaTH ab0 3aIPOBA/KYBATH GiIBII CyBOPI 3axucHi 3axoau. Taki 3axozu He
noBuHHI cynepeuntu npomy Jorosopy. [Ipo Hux ciig nosizomutu Kowmicio.
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Pimenna Ne 1600,/2002/€C €pponeiicbkoro Ilapiamenry i
Pagu Big 22 s 2002 poky moxo Ilocroi mporpamu xiii
CroiBroBapucTBa y cdepi HaBKOJIMIIHBOT'O CepeIoBUINA

(BUTSITH)
€sponeiicokuii Ilaprament i Paga €sponeiicbkoro Corosy

Bupimuiu nacrynne:

Cmammas 5
Basdanns ma npiopumemni cepu 0ill w000 IMiHU KALMAMY

1. i, Bu3HaYeHi y cTATTi 2, MOBUHHI JOCATATUACH 3a JOIOMOIOI0 TaKUX 3a-

BJ[aHb!

— parudikaris i HabpanHs ynHHOCTI KioTchkoro npoTokoiy go Pamkosoi kon-
senrii OOH npo 3miny krimMaty 10 2002 poky i BUKOHaHHSA 3060B’I3aHb OO
3MeHIneHHs BUKUJiB Ha 8% g0 2008-12 poky nopisusHo 3 pisaem 1990 poky
A1 yeboro €sponelicbkoro CIiBTOBapUCTBA, 3TIIHO i3 30008’ I3aHHAMU KOKHOT
JAepKaBHU-WICHA, BCTaHOBJIeHNMH Y BucHoBkax Pajxu Biz 16 i 17 yepsus 1998
POxy;

— peanisartis 10 2005 poky 3HaYHOr0 IPOrPeCy B JOCATHEHHI 30008’ A3aHb 3riJIHO
i3 KioTcbkuM mpoToKosI0M;

- 3aiiManHs CHiBTOBapUCTBOM TaKoi mo3umii, sika 6 J03BOJISIA BiJCTOIOBATH
NPUHHATTA MiXKHAPOAHOI YTOAY 3 KOPCTKINMMMU 3aBJAHHAME MO0 BUKHAIB
Ha PyroMy eTali BUKOHAHHS 3000B’3aHb 3rifHO 3 KioTCHKUM ITPOTOKOIOM.
Taka yrojia moOBUHHA MaTH METY CYTTE€BO 3HU3UTH BUKHUJIA, HOBHICTIO BPAXOBY-
1091, 30KPEMa, BUCHOBKH TPETHOTO OIIHOYHOTO 3BiTy MiXKypAI0oBOro KomMiteTy
3i 3mirn kmimaty (IPCC), i B3sSTH 10 yBaru HEOOXiAHICTL PYXaTUCD Y HATIPSAMKY
I0GAIBHOTO CIPABEUIMBOTO PO3IOALTY BUKU/IB TAPHUKOBUX Ta3iB.

2. 11i 3aBfaHHSA BUKOHYIOTBCS 3a JOIIOMOT0I0, 30KPEMa, TAKUX NPIOPUTETHHX JIii:

(i) ImmremeHnTaLis MiXKHAPOIHUX 30008’ A3aHb i3 K1iMaTy, BKmodaoun KioTckmii
IPOTOKOJ 32 JOIIOMOTOIO:
(a) BuBueHHs pe3y/bTaTiB €BpONEchKOI mporpamu 3i 3MiHU KIiMaTy i npu-
HHATTA e(PeKTUBHOI CITLIBHOI 1 KOOPAMHOBAHOI ITOJITUKY 1 3aX0/1iB Ha i OCHOBI,
SIKIO JIOIIBHO JUIsl Pi3HUX CEKTOPIB A0JAaTKOBO JIO BHYTPINIHIX Ailf Jiepkas-
YIEHiB;
(b) po6oTH B HANPAMKY BCTAaHOBJIEHHS paMoK CIIiBTOBAPUCTBA JUISI PO3BUTKY
edexrusnoi Toprism Bukugamu CO2 3 MONIMBAM MOIMPEHHAM Ha iHII
HapHUKOBi ra3u;
(c) mOKpaIEHHs: MOHITOPUHTY HAPHUKOBUX T'a3iB i MPOTrpecy MOoJ0 HaJaHHs
JiepKaBaM-4wIeHaM 3000B’3aHb, 3Ti/HO 3 BHYTpIIIHBOIO yro010 MOJ0 moiny
3000B’s13aHb;

(ii) 3MeHIIeHHs BUKUAIB IAPHUIKOBUX ra3iB y cepi eHepreTHKu:

(a) mpoBeseHHA AKHAMIIBUJIIE IEPEBipKU Ta OMIAAY CyOCHAil, AKi mepe-
IIKOJPKAIOTh €(PEKTUBHOMY 1 CTAJIOMY BUKOPHUCTAHHIO €Heprii, 3 MeTowo ix
HOCTYIIOBOTO CKOPOYEHHS;

(b) 320X04YeHHS BUKOPUCTAHHS BiJHOBIIOBAHOTO 1 BUKOITHOTO ITAJIMBA i3 HU3b-
KM BMICTOM BYIJIELIIO JUIs BUPOOHUIITBA €HEPril;
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(c) 3a0X0O4YeHHSI BUKOPUCTAHHS JUKEPEJI BITHOBIIOBAHOI eHeprii, BKII0Yal0yn
3aCTOCYBaHHS IILJIBI, HA MiCIIEBOMY PiBHi BKJIIOYHO, 3 METOIO JOCATHEHHS I10-
crasieHoi nim 12% Beboro Bukopucranus exeprii 4o 2010 poxy;

(d) BnpoBa/KeHHS IUIBT AT 30LIbIIEHHS BUKOPUCTAHHS TEIUIOEJEKTPO-
eHeprii Ta iMIuIeMeHTaIid 3aX0/iB, CIPAMOBAHUX Ha IIOABOEHHS 3arajJbHOrO
noziny remto enexrpoeneprii y CriiBroBapuctsi s0 18 % ycboro BupoGHUIITBA
€JIeKTPOEHeprii;

(e) monepeKeHHS Ta 3MEHIIEHHS BUKHJIB METAHY i3 BUPOGHMITBA Ta Hepe-
Jadi eHeprii;

(f) cnpuanns edexTHBHOCTI eHepril;

(iii) 3MeHIIEHHS BUKU/IB HAPHUKOBUX ra3iB y TPAHCIIOPTHOMY CEKTOPI:

(a) BUBHAUEHHS Ta peaTisamis CHeliaIbHUX A1l JUId 3MEHIICHHS BUKU/IB map-
HUKOBUX Ta3iB y aBiawii, Kmo Taki aii He morojkeHi y meskax MiskHapoaHoi
opranisanii nusiibHOT aBiarnii xo 2002 poxy;

(b) Bu3HAUeHHA Ta peaiizalis CHELIIbHUX Al IS 3MCHIIECHHS BHUKHJIIB
ITAPHUKOBUX Ta3iB Y MOPCHKOMY CYJHOILIABCTBI, SIKIO TakKi Aii He morojukeHi
B Mexax Mixxnapogaoi Mmopcbkoi opranizanii 1o 2003 poxy;

(c) 3aoxoueHHs nepexoy 10 €(EeKTUBHINMX 1 YUCTIMX (GOPM TPAHCIOPTY,
BK/TIOYAIOYH Kpallly OPTaHi3amilo i JOTiCTHKY;

(d) y xouTexcTi 3aBranus €C 3MEeHIINTH BUKUAY IAPHUKOBUX rasis Ha 8%,
npoxanus, mo6 Komicig moxana xo xinng 2002 poxy Komionike npo xinpkicui
€KOJIOT1uHi i I CUCTEMU CTAJIOTO TPAHCIOPTY;

(e) BU3HAYEHHs Ta peaisalis HACTYIIHUX CIEI{ATbHUX Jill, BKIIOYAI0IH Oyab-
AK€ BIJIIIOBIJIHE 3aKOHO/IABCTBO JUIs 3MEHIIEHHS BUKH/IiB TAPHUKOBUX I'a3iB Bif
AaBTOTPAHCIOPTHUX 3ac06iB Ta N20;

(f) cipusiHHA PO3BUTKOBI i BUKOPHCTAHHIO AIBT€PHATUBHOIO IAJIMBA i TpaHc-
HOPTHUX 3aCO6iB 13 HU3LKUM CIIOXHMBAHHAM IIAJINBA, 3 METOIO CYTTEBOTO I
MOCTIMHOTO 30UIbIIEHHS IX YACTKU;

(g) cipusHHA 3aX01aM, CIIPSMOBAHIM Ha IOBHE BiJ[0OPasKEHHS €KOJIOTiuHOI
BapTOCTi B LiHi TPaHCIIOPTY;
(h) BizMeXyBaHHS €KOHOMIYHOTO 3POCTAHHS BiJ IONMTYy HA TPAHCIOPT, 3
METOIO 3MEHIIEHHS BIUIMBY HA HABKOJIMIIHE CEPETOBHIIE;

(iv) 3MeHIIEHHS BUKH/IB IIAPHUKOBUX Ta3iB Y IPOMICIOBOMY BUPOGHHUIITBI:
(a) cipusiHHSA exo-epeKTUBHIN NPAKTUII 1 TEXHIIl B IPOMUCIOBOCTI;

(b) po3pobka 3aco6iB CIPUAHHA MATUM i CEpeJHIM IiJIPUEMCTBAM 3 IpU-
MHSITTS, IHHOBALT 1 BIOCKOHAJIEHHS JiSUIbHOCTI;

(c) 3a0XOUYEHHs PO3BUTKY €KOJOTIYHO GE3MEUHIMMNX i TeXHiYHO MOMKJIMBUX
aJITEPHATUB, BKIIOYAIOYM BKUBAHHSA 3aX0/iB CIliBTOBapUCTBA, METOIO AKUX €
CKOPOYEHHS BUKHJIB, IIOCTYIIOBA JiKBiJlaIlisl BUDOGHUIITBA, A€ Iie AOLLIBHO, i
3HIDKEHHS] BUKOPHCTAHHS IIPOMHCIOBUX (propoBanux rasis ['®B (rizpodrop-
syraeni), [IOB (mepgropsyreni) i CO6 (mectudropucra cipka);

(v) 3MeHIIeHH BUKHIJiB IIAPHUKOBUX Ia3iB y iHIINX CeKTOpax:

(a) cipusiHES e)eKTUBHOCTI €Heprii, 0COGIMBO JJIs1 ONATEHHS, OXOJIOKEHHS
i raps90ro BOJONOCTAYaHHS IIiJ{ 4aC IPOEKTYBAaHH: Oy/IiBeJIb;
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(b) BpaxyBaHHS HEOOXiHOCT] 3MEHIIIEHHS BUKU/IIB IIAPHUKOBUX Ta3iB, HOPAL
3 iHIMMMU eKoIoriyHMMY uTaHHAMY, Y CIJIbHIHN CLIBCHKOTOCIIONAPCHKIl 1TO-
aituni i Crparerii CoiBTOBapUCTBA i3 HOBOKEHHS 3 BiIXOAaMU;

(vi) BukopucraHHs iHIIKX BiAOBIAHUX iIHCTPYMEHTIB, TAKHX SK:
(a) cnpusgHHA BHKOPHCTAHHIO (PiCKaJBHUX 3aXOJiB, BKIIOUAIOUM YaCOBi Ta
BiznoBinHi pamku CHiBTOBAPUCTBA /ISl CHEPIETUYHOTO ONOJATKYBAHHS, JUIs
320XOUEHHA Iepexojly Ha e(EeKTUBHIille BUKOPUCTAHHS €Heprii, uucrinny
€HEeprilo i TPAaHCIOPT Ta 3A0XOYEHHS TEXHOJOTiYHUX IHHOBAIIIH;
(b) 3a0x0uY€HHS €KOJIOTIYHUX YTOJI i3 IPOMHCIOBIM CEKTOPOM, 3 METOIO 3MEH-
IEHHs BUKU/IiB TAPHUKOBUX T'a3iB;
(c) 3abe3neuenHs Toro, w6 3MiHa KJIiMaTy 6y/1a OCHOBHOIO T€MOIO IOIITUKY
CniBToBapHcTBa 3 JOCII/KEHD 1 TEXHOJIOTIYHOTO PO3BUTKY i TOJOBHOIO JUIs
HalliOHAIILHUX JOCJiIHUIBKUX IIPOrpaM.

3. Oxpim nom’skueHHs 3MiHU KaiMaTy, CHiBTOBApUCTBO IIOBUHHO T'OTYBATHCH
J0 3aXO0/iB, CIPAMOBAHUX Ha a/[ANTAIlIo /IO HACJK/KIB 3MiHM KJIiMaTy, 3a JOI0-
MOTOIO:

— nepemntsny noxituk CiBTOBapUCTBa, 30KpPEMa THX, fKi 3a4illaloTh 3MiHY KJIiMa-
Ty, OG afanTanis po3MIAAaIacs, BiAMOBIAHO, B iHBECTHIIHNX PilleHHSX;

— 3a0XOYEHH$ PEriOHAIBHOTO MOJEIIOBAHHS 11 OLIIHKU KJIIMATYy, SIK JUI MiIrOTOBKU
peTioHaJbHUX 3aXO/IB i3 a/[anTalil, TAKKX AK YITPABIiHHA BOAHIMHI PECYpcaMu,
OXOpOHA 6iOPi3HOMAHITTS, IOIEPE/PKEHHS ONYCTENEHHS i 3aTOILIEHHS, TaK i
JUISl T ATPUMKU BUCOKOTO PiBHA iH(OPMOBAHOCTI TPOMAJISH i HiINPUEMITIB.

4. Heobxigno 3abe3meunTty, mo6 MpobaeMu KIiMaTy BPaxOBYBATMCS IiJ dac
posmmpenHs CrniBroBapuctsa. lle BuMaraTume, 30KpeMa, TaKUX JAill CTOCOBHO
JeprKaB-KaHU/aTiB:

— CIPUSAHHS PO3UIMPEHHIO MOXJIUBOCTEH JyIsl 31 ICHEHHA BHYTPILIHIX 3aX0/iB
3 METOIO BUKOPHCTaHH: MeXaHi3MiB, nepegdadyeHux KiorcbkuM npoTokosiom
Ta IOKPAIICHOTO 3BITYBaHHA ¥ MOHITOPUHTIY BUKU/IB;

— MiATPHUMKA CTiHKiIIOro TPAaHCIOPTHOTO i €HEPTeTHYHOTO CEKTOPA;

— 3abe3leyeHHsd 3MIIJHEHHS CHIBIIpali 3 Jiep)KaBaMU-KaHAUAATAMH 3 IUTAHb
3MiHN KJiMaTy Hajaum.

5. Bopore6a 3i 3MiHOIO KIiMaTy (OpMyBaTHMe CKJIAJOBY YACTUHY IIOJiTHKU

30BHIIIHIX 3HOCUH EBponeiicbkoro Colosy i 6yz[e OJHUM i3 IpiopuTeTiB HOTO

HOJIITUKY CTAJIOTO PO3BUTKY. Lle BUMaraTiMe y3roJskeHux i KOOPAMHOBAHMX il

3 60xy CrliBTOBapHCTBa Ta HOTO JEPKaB-WIEHIB 3 METOIO:

— CTBOPEHHS MOXJIMBOCTEH JUId JOTIOMOTH KpaiHaM, IO PO3BUBAIOTLCS, 1 Kpa-
iHaM 3 MepexiiHOI0 €KOHOMIKOIO, HAIPUKJIAJ Yepe3 3a0XOUEHHs IPOEKTiB
MexanizMy 9ECTOro PO3BUTKY, 3rifiHo i3 KioTchkuM nmpoToxosoM, i criabhe
BIPOBA/KEHHS,

— pearyBaHHs Ha BU3HA4eHi IOTPeOU 3 Iepeadi TeXHOJIOTIH;

~ JIOLOMOTH B IIpoGieMax aJjanTarlii 1o 3MiHM KIiMaTy y BiTIOBigHIX KpaiHax.

Cmamms 6
3asdanna ma npiopumemni cepu 0iil wodo npupoou ma Giopiznomanimma

1. Lini, mocrasyieHi y cTarTi 2, MOBUHHI JOCATATUCA 32 JOIIOMOTOIO TAKUX 3a-
BJ/laHb:
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2.

[IPUITMHEHHS 3HIDKEHHS 6i0pI3sHOMAHITTS A1 JocsarHenHs miei metu go 2010
POKY, BKTIOYAIOUH IONEPEKEHHS 1 3MEHIIIEHHS BIUIMBY AKTUBHIX YYKOPiJTHUX
BUJIB 1 TEHOTUIIIB;

3aXUCT i BIITIOBiIHE BiIHOBJIEHHS IPUPOAU T 6i0pi3HOMaHiTTH BiJ{ pylHIBHOTO
BIUIUBY 3a0pYy/JHECHHS;

30epexKEeHHs, HAIEXKHE Bi[HOBJIECHHS i CTaJe BUKOPUCTAHHSA MOPCBKOTO Ha-
BKOJIMITHBOTO CEPEJIOBUIIA, Y36€PexkiKs i BOJHO-0OJOTHUX YTi/b;
30epeKeHHs i HaIe)KHE BiJIHOBJIEHHA IIIHHUX JAHAMA(PTHUX 30H, BKJIIOYAIOUN
KyJIBTUBOBAHI Ta YyTJIUBi 30HU;

36epeKEeHHs] BUJIIB Ta IPUPOJHUX CEPEJOBUII iCHYBAaHHS, 3 METOIO IIOIIEpe-
JKEHHS (pparMeHTaliii NpupoaHOro CepeoBHIA iCHYBaHHS;

CIIPUSIHHS CTJIOMy BUKOPUCTAHHIO I'PYHTIB, 3BE€pTAIOUN OCOGJIUBY yBary Ha
Honepe/KeHHs epo3il, 361 HeH s, 3a6pyAHEHHS i1 ONyCTEOBAHHS.

L1i 3aBaHHA BUKOHYIOTHCSA NIIAXOM BKa3aHUX HIDKYE TPIOPUTETHUX Aill, 6epy-

YU 10 YBaTU IPUHIUII CyOCUIIapPHOCTI, 6a3yI0UNCh HA iCHYIOUNX ITOGATbHIX i pe-
riOHaJIbBHUX KOHBEHIISIX Ta CTPATETIAX, i HOBHIN iMIUIeMeHTamii BiIIOBIHIX aKTiB
Cnisrosapuctsa. Exocucremumii mixia, npuitnaruit KouseHiiielo npo oxopony
610JI0TTYHOTO pi3H0MaHiTTHS, MOBUHEH 3aCTOCOBYBATHC, JI€ I1€ JIOLLIbHO!

(a

) mozo GiopisHOMAHITTS:

320€31eUyIOUH IMIIEMEHTAIIO Ta CIPUSIOYN MOHITOPUHTY I OL[iHIIi cTpaTeTii
CniBroBapucTBa 3 6i0OPI3HOMAHITTS 1 BIIOBIHUX IJIaHIB Aili, BKJIIOYAIOUH,
Yyepes mporpamy 360py AaHuX Ta iH(opmanii, BUpOGIEHHS BifNOBiIHUX iH-
JAUKATOPIB i CIPUSHHA BUKOPUCTAHHIO HAMKPAIUX JOCTYIIHUX TEXHOJIOTIH i
HaAHKpaImoi NpakTHKH y cepi HABKOJHUIIHBOTO CEPETOBUII;

CIPUAIOYN JOCTPKEHHAM 6i0pi3HOMAHITTS, TeHETUYHUX pecypciB, ekocucrem
1 IX B3aemozii 3 AISUIbHICTIO JIOAUHU;

PO3BUBAIOYM 3aXOJU JUIS Mi[BUMIEHHS CTAJIOTO BUKOPUCTAHHS, CTAJIOTO BH-
POOHHIITBA i CTAJIOroO iHBECTYBAHHS IOAO 6i0JOTiYHOTrO Pi3HOMAHITTS;

320XO0UYIOUU IIOCJIIJIOBHY OI[IHKY, HOJAJIBIII JOCTIPKEHHA 1 CIIBIPALIO MO0
BUJIIB, SIKi 3HAXO/ATHCS IIiJ| 3arPO3010 3HUKHEHHS;

CHPUAIOYN Ha TOOAILHOMY PiBHI YECHOMY Ta CIIPABETMBOMY PO3IIOJITy BUTOJ
BiJl BAKOPUCTaHHA FeHETHYHIX PeCypPCiB Jist iMmieMenTarii crarti 15 Konsen-
1if Ipo 0XOpOHY 6i0JIOTiYHOro Pi3HOMAHITTS OO JOCTYIY A0 F€HETHYHUX
pecypciB, sKi MOXOAATD i3 TPETIX KpaiH;

PO3BUBAIOYH 3aX0/H, CHPIMOBAHI Ha IONEPEKECHHS 1 KOHTPOJIb 32 aKTUBHUMU
Yy:KOPIJHUMH BUIAMHU, BKJIIOYAIOYN 9yKOPIiAHI reHOTUIIN;

BcTaHoBMo0YM Mepexy Natura 2000 Ta iMmieMeHTyI0un HEOOXiIHI TeXHiuHi
i ¢iHaHCOBI iHCTPYMEHTH i 3ax0au, MOTPIGHI s i MOBHOI iMIIeMeHTani] i
3ax1CTy, 32 Meskamu 30H Natura 2000, Buis, ki saxumaioTbes JupekrusamMu
IIPO IPUPOJHE CEPENOBUIIE iCHYBAHHS 1 IITaXiB;

cnpusioun nomuperHio Mepexi Natura 2000 Ha ep:kaBU-KaHAUJIATH;

(b) momo aBapiii i katacTpod:

cnpustioun koopauHanii CriiBTOBapUCTBOM JIii iepKaB-wIEHIB Y 3B’ 3Ky 3 aBapi-

5

OJ L 309, 13.12.1993, p.1.
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AMH i IPUPOAHUMU KaTaCTPO(haMH 32 JOIIOMOTOI0, HAIPUKJIAJ|, BCTAHOBJICHHS
MepesKi [ 06MiHy IPAKTHKOIO i 3aco6aMU IoIIepeKEHHS;

~ PO3BUBAIOYM HOAAIBII 3aXOAU JUI HAJAHHS JOIOMOTH 3 HONEPEeKEHHS
3arpo3u BEJUKUX aBapiil, NPUALIAIOYA OCOOJIMBY YBary THM, IO BUKJIMKAHI
Tpy6OIPOBOIAMH, TipHIYO-BHOGYBHOIO JisTbHICTIO, MOPCHKIM TPaHCIIOPTY-
BaHHAM HeGE3NEYHUX PEUOBHH i PO3BUTKOM 3aXOJiB i3 TNipHHYMX BiAXOJiB;

(c) gepes TeMaTHYHY CTPATETiIO 3aXUCTY IPYHTIB, CIIPAMOBAHY Ha IIOIIEPE/KEH-
HSI, 30KpeMa, 3a0pyAHEHHs, epo3il, OIyCTeTI0BAHHS, MOTipIIEHHS CTaHy 3eMIi,
if BUTyd4eHHS, IiporeoJorivyHuX pU3MKiB, GepydH JI0 yBaru perioHaIbHy pi3HO-
MaHITHiCTb, BKIIOYAIOYH OCOGIMBOCTI MPCHKUX 1 HOCYNLINBUX PaiOHiB;

(d) yepes cipUAHHSA CTAJIOMY YIIPABIiHHIO BUAOOYBHOIO IPOMUCJIOBICTIO, 3 METOIO
3MeHIIeHHs i BIUIMBY HAa HABKOJIUIIHE CEPELOBUIIE;

(e) gepes cpusHHSA iHTerpanii OXOPOHU i BiTHOBIEHHS JAaHAMA(PTHUX I[IHHO-
cTei B iHII cpepu IMONITHKHN, BKIIOYAYU TYPU3M i 6€pydH JI0 YBary BiAIOBiHI
Mi>KHApPO/IHI iIHCTPYMEHTH;

(f) uepes cupusHHs iHTerpanii nuTaHb 6i0Pi3HOMAHITTA Y CLILCBKOTOCIIOAAPCHKY
HOJTUKY i 320XOU€HHS CTAJIOTO CLILCHKOTO PO3BUTKY, 6araTo(yHKIiOHAIBHOTO
i CTAJIOTO CiTBCHKOTO TOCTIOAPCTBA, Yepes:

— 320XOYEHHS IOBHOT'O BUKOPUCTAHHS iCHYIOUUX MOXIHBOCTeH CIILIbHOT CLIbCh-
KOTOCHOJAPCHKOI MOJTITHKU TA iHITMX ITOJITHYHUX 3aXO/IiB;

~ 3a0XO0YEHH: GLIBII €KOJIOTIYHO BiIIOBIIAILHOTO (hepMepCTBa, IPpU MAHGy THBO-
My po3mial CHibHOI CLILCBKOTOCHOAAPCHKOI NOMITUKY BKJIIOYAIOYH, JI€ He-
00Xi/THO, EKCTEHCHBHI METOU BUPOOHUIITBA, iHTETPOBAHY IPAKTUKY BEJICHHS
CLIBCBKOTO rOCIOZAPCTBA, OpraHiyHe (pepMepCTBO i arpo6iopi3HOMAHITT, TA
6epydu 0 yBaru HEOOXiJHICTh 3621aHCOBAHOTO MIIXOAy A0 GaraToQyHKIio-
HaJILHOI POJI CLILCLKUX TPOMAJT;

(g) uepe3 CIPUSHHS CTAIOMY BUKOPHCTAHHIO MOPSI i OXOPOHU MOPCBKUX €KO-

CHCTEM, BKJIIOYAIOUU MOPCBKE JIHO, ecTyapii Ta npudepexHi 30HH, 3BEPTAI0UN

0C06JII/IBy yBary Ha MiCId, IO MalOTh BUCOKY LIHHICTb 6iopisHOMaHITTS, Yepes:

— CHpusHHA Kpamii iHTerpanii ekosoriunux ¢akxropis y CIiibHY IONITUKY B

— TEMATUYHY CTPATETiIO /Il OXOPOHU i 36ePeKEHHS MOPCHKOTO HABKOJIUIIHBOT'O
cepenoBuITa, 6€pydH 0 yBard, 30KpeMa, 3000B’I3aHHA Ta BUMOTH JIO iMILIe-
MEHTAIil MOPCBKUX KOHBEHIIiH, HEOOXiIHICTh 3MEHIIEHHS BUKU/(B TA BILUIIBY
MOPCBKOT'O TPAHCIIOPTY H iHIINX BUJIiB MOPCBKOI JiSUIbHOCTI Ta TOI JiSUIBHOCTI,
IO 3HAXO/UTHCS Ha CYIIi;

~ CHPUAHHSA IHTETPOBAHOMY YIIPABJIIHHIO IIPUGEPEKHUMU 30HAMI;

~ TIOJAJIbIIE CIIPUSAHHS OXOPOHI MOPCBKUX 30H, 30KPEMa, 3a TOIIOMOT0I0 MEPEeXi
Natura 2000, a TakoX 3a JOIOMOTOIO iHIMKX JOLUIBHUX 3ax0AiB CriBTOBapH-
CTBa;

(h) uepes iMIIEMEHTAITIIO TA TOAAIBIINE PO3BUTOK CTPATETII i 3aX0/IiB CTOCOBHO

JiiciB, 3rifHO 3i cTparerieo moxo JiciB EBponeiicpkoro Coo3y, 6epyyn 10 yBaru

HPUHIMI CYOCUIaPHOCTI i MUTaHHS GiOPiBHOMAHITTS Ta BIIPOBAKYIOUH TaKi

€JIeMEeHTH:

— HOKpaIeHHd iCHYI0YMX 3ax0/iB CIiBTOBApUCTBA II0/{0 OXOPOHU JICIiB Ta iMILIe-
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MEHTAllig CTAJIOrO yIpaBJIiHHA JicaMH, 30KpeMa, 4epe3 HalliOHAIbHI IporpamMu
CTOCOBHO JIICiB y 3B’SI3KY 3 IVIAaHAMY PO3BUTKY CLUILCHKUX PaliOHIB, 3BEpTAIOYN
0COOGJIMIBY yBary Ha MOHITOPHHT 6araTOCKJIa{0BOI POJIi JIiCiB 3riIHO 3 pEKOMEH-
Janisamy, npuitaaTuvu Ha Kondepennii minicTpis 3 oxoponu icis B €ppormi
i ®opymi OOH 3 siciB Ta KOHBEHIIiI 3 6iopi3HOMaHITTH, iIHIMMX Popymax;

~ 3a0XOYEHH$ €(DEKTUBHOTO KOOPAMHYBAHHA Pi3HUX CEKTOPIB MOJITHUKH Y JTiCO-
BOMY T'OCIOAPCTBI, BKIIOYAI0UM HIPUBATHUI CEKTOP, a TAKOXK KOOPJUHAIIIO
3 ycima 3aIliKaBJIeHIMU 0cO6aMH, 33/[iTHUMH Y IUTaHHAX JiCOBOTO TOCIIOAAp-
CTBa;

— 3A0XOYEHHS POCTY PUHKOBOIO PO3IOJITY CTAJIOr0 BUPOOHUIITBA AEPEBUHM,
30KpeMa, 3a JOTIOMOT'OIO 320X0U€eHHS cepPTU(IKAIIii CTaJoTo yIpap/iHHA JTicaMu
Ta 320XOYEHHsI MAPKyBAaHHS BiAIOBLIHOI MpOAYKIT;

- nojajibiua akTUBHA yyacTh CIiBTOBApPHUCTBA i Iep:KaB-WICHIB B iMIIJIEMEHTAITi1
I0GANTBHUX T4 PETIOHATBHUX PillleHb i B 06TOBOPEHHI Ta HEPETOBOPAX 3 M-
TaHb, IIOB’ I3aHUX 13 JicaMu;

— PO3IIAJ MOXKIUBOCTEN I BXKMBAHHSA aKTUBHHUX 3aXOJIB 3 IONEPEIKEHH 1
60pOoTHOU i3 TOPriBJICI0 HE3AKOHHO 3aTOTOBJIEHOIO JIEPEBUHOIO;

— 3a0XOYEHHA PO3IIAAY BIUIMBY 3MiHU KJIiMaTy Ha JICH;
(i) mwoxo reneruuHo Moau(ikoBanux oprauizmis (F'MO):

~ PO3BHMBAIOYM IOJIOKEHHS i METOM JUISl OITIHKY PU3UKY, BUSHAUECHHS, MAPKYBaH-
Hs i Bigcrexypanna ITMO, 3 meTo1o 3a6e3neueHHs e(eKTUBHOIO MOHITOPHHTY
i KOHTPOJIIO 32 BIVIMBOM Ha 3JI0POB’Sl i HABKOJIMIITHE CEPEIOBHUIIE;

— CTaBJIAYM 32 METy IBUJKY paTudikaniio Ta immiemenTaniio Kapraxencekoro
IIPOTOKOJIy PO 6io6e3neKy i MiATPUMYIOYM CTBOPEHHS IIPABOBUX OCHOB Y
TpeTixX KpaiHax, Ipu noTpedi, uepe3 TEeXHIUHY i piHAHCOBY AOIIOMOTY.

Cmamms. 7
3asdanna ma npiopumemni chepu 0il U000 HABKOAUWNB020 cepedosuwla, 300p08’ s ma
AKOCME Heumms

1. Lini, Bu3nayveni y CTaTTi 2, HOBUHHI JOCATATUCH 32 JOIIOMOTOIO I1€PEPAXOBAHUX

HIDKYE 3aBJIaHb, OEPYy4H JJO YBaru BiAIOBiAHI CTAaHAAPTH, KEPiBHI IPUHIUIIN Ta

nporpamu BeecsiTHpol opranisariii oxoponu 3gopos’s (BOO3):

~ JIOCATHEHHS KPAIOTO PO3YMiHHS 3arpO3H JJIsl HABKOJHUIIHBOTO CEPEJOBUIA i
3JI0POB’ g JIIOJUHH 3 METOIO BXMBAHHS 3aXO0/iB 3 ONEPEHKEHHS 1 3MEHITEHHS
TaKoi 3arposu;

— CIPUSHHSA KPaIliil IKOCTI JKUTT 32 JOIIOMOTIOIO iHTEIPOBAHOTO IiAXOY, IPU
30Cepe/IKEHH] yBark Ha MiChbKHUX 30HAX;

~ CTaBJIYU METY JOCATTU Ha NPOT:3i ogHOro nokoxinus (Ko 2020 poxky) Toro,
mo6 XiMiYHiI peYOBUHU BUTOTOBJISIIACH i BUKOPUCTOBYBAIMCH TAKUM YHHOM,
abu 1ie He BeJIO J0 3HAYHOTO HEIaTHBHOTO BIUIMBY Ha 3/[0POB’Sl i HABKOJIUIITHE
cepesioBUINE, BU3HAOUN HEOOXiJHICTDH 3aIIOBHEHHS iCHYIOUMX NPOTAIUH Y
3HAHHSAX IIPO BJACTHUBOCTI, BUKOPHMCTaHHS, PO3MIllleHHs 1 BIUIUB XiMi4HHX
pedoBuH;

- HeGe3neyHi XiMiuHi peYOBUHU CJIiJi 3aMiHUTH Ge3IEYHIIIIME XiMiYHIME pe-
YOBUHAMH YM GE3IEYHIINMH AJIETEPHATUBHUME TEXHOJIOTISIMY, SIKi He IIepej-
6a4al0Th BUKOPUCTAHHS XiMiYHUX PEYOBUH, 3 METOIO 3MEHIICHHS PU3UKY JUISL
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2.

JIIOAUHU 1 HABKOJIMIITHBOTO CEPENOBUIIA;

3MEHIIECHHS BIUIMBY IECTUII/IB HA 30POB’S JIOJMHU i HABKOJIUIIHE CEPESO-
BUIIE i, 3arajJIOM, JOCATHEHHS GibII CTAJTOTO BUKOPUCTAHHSA HECTHLUIB, a
TAKOK 3HAYHOTO 3araIbHOIO 3HIKEHHSA PU3NUKY Ta BAKOPUCTAHHA IECTUIUIB,
K1 BIIIOBIAI0Th HEOOXiZHOMY 3axXHCTy Kyabryp. Ilecturmam, mo € crilikumu,
6i0-aKyMyISTUBHUMH YK TOKCUIHUMHY, a60 MAIOTh iHIITI OAiGH] SKOCTI, TOBUHHI
6yTu 3aMiHEHi He TAKUMU IIKi/UIIBUMH, SKIIO II€ MOXKJIHMBO;

JOCATHEHHS TaKHX AKiCHUX PiBHIB IPYHTOBUX i ITOBEPXHEBUX BOJ, IIPU AKUX
He JOUYCTUMUI 3HAYHMI HETaTUBHUIA BIUIUB 1 PU3UK JUIS 3J0POB’Sl JIOAUHI
i HAaBKOJIMIIHBOTO CEPEJIOBUINA, 1 3a6e31edeHHs TOro, mob 06’ eM BUAOOYTKY
BOJHUX PECYPCiB GYB CTaJMM IIPOTATOM JOBIOTO HEPIOAY JaCy;

JIOCATHEHHS TAKUX PiBHIB AKOCTI MOBITPS, AKi HE MPU3BOAATH IO 3HAYHOTO
HETATUBHOTO BIUIMBY i PHU3HKY JUIS 3JJ0POB’Sl JIOAMHHM Ta HABKOJHUIIHBOTO
CepesoBUIIg,;

CYTTEBE 3MEHIICHHS KiJTbKOCTI JIOZEH, Ha KOTPUX PETYJISIPHO BILTUBAIOTH JO-
BrOTPHBAJI CepesHi piBHI IyMy, 30KpeMa TPAHCIIOPTHUI IIyM, SIKUM, 3TifHO 3
HAyKOBUMHU JJAHUMU, HETATUBHO BILIMBAE HA 3/J0POB’SI JIIOAUHH, TA HiTOTOBKA
HACTYIIHOTO KPOKY B POOOTI 3 JUPEKTUBAMU i3 IIUTAHD LIYMY.

LIi 3aBjaHHA 10OCATAIOTHCA 32 JJOTIOMOTOIO TAKUX MPIOPUTETHUX Aili:

(a) mocwIeHHs NOCHIHUIBKUX IPOrpaM i HayKoBUX jgociimxens CriBroBapu-
CTBA, 3a0XOYEHHS MDKHAPOXHOI KoOpAMHALII HAI[IOHAIBHUX IOCTIXHUIBKUX
Hporpam Juisl MiATPUMKUA BUKOHAHHS 3aBaHb OO 3J0POB’ s i HABKOJIHUIIHBOTO
CepeIOBUINA, 30KpeMa:

BU3HAYEHHs | PEKOMEHJIAIIIT 100 IPIOPUTETHHUX Cep JOCTIHKEHD i Aill, BKTIO-
Yalo4M, 30KpeMa, MOKIUBUI BIIMB HA 37[0POB Sl JPKEPET eJIeKTPOMArHITHOIO
3a0pyAHEHH i NPUALIAIYN OCOOJIMBY YBary pO3BUTKOBI 1 3aTBEPAXKEHHIO AJIb-
TE€PHATUBHUX METOJIB JIOCJIiJiB HaJ TBApUHAMH, 30KPEMa Y rajiysi XimiuHoi
Gesnexu;

BU3HAYEHHS Ta PO3BUTOK iHJMKATOPIB 30POB’S T2 HABKOJIHMIIHBOTO CEPEO-
BUIIQ,;

Iepersaj, PO3BUTOK Ta OHOBJIEHHS iCHYIOUMX CTAHJAPTIB 340POB’d i rpaHuyY-
HUX 3Ha4Y€Hb, BKIIOYAIOYH, € JOLIBHO, BIUIUB Ha IIOTEHIIHO BPA3/IUBi Ipymy,
HAIPUKIAJ JITeH 9 CTAPIIUX JIOAEH, | KOMYJIATUBHICTD Ta 3BOPOTHIH BILIUB
Pi3HMX 3a6pyAHIOBAYiB;

OIS TEHAEHIIH i IOJI0KEHb MEXaHi3My IIBUIKOTO IIOIEPEKEHHS PO HOBi
po6JeMH i Ti, O 3’ABJIAIOTHCS;

(b) moxo XiMiYHUX PEYOBUH:

IIOKJIAJICHHS BiIIOBiZAJIbHOCT] HAa BUPOOHUKIB, iMIOPTEPIB i OCTATOYHUX KO-
pHCTyBauiB 3a 36ip 3HAHb PO BCi XiMiuHi peuoBUHM (06OB’ A30K MiKIyBATHCh)
i OIIHKY pU3UKY IX BUKOPHCTaHH:, 30KpeMa, B TOBapax Ta IIiJ| 9ac nepepooku
i po3mineHHs;

PO3BHUTOK y3rO/PKEHOI CUCTEMH, KA 6a3y€ThCs HA KOMILIEKCHOMY ITiIXO/], 110
BUKJIIOYA€ XiMi4HI peYOBIHU, KOTPi BUKOPUCTOBYIOTBCS B JIy’Ke€ Ml KUIBKOCTI
JUISl TECTYBAHHS, OLIHKM PU3UKY I YIIPaBJiHHSA PU3UKOM HOBHX Ta iCHYIOUHX
PEYOBUH 3 IPOLEAYPAMH TECTYBAHHS, IO 3BOJUTD IO MiHIMyMy HEOOXifHICTh
TECTYBAHHS HAa TBAPUHAX 1 PO3BUTOK METO/IB IBTEPHATUBHOTO TECTYBAHHS;
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— 3abe3leYeHHd TOro, o6 BiAIOBIIHI XiMi4Hi pe4OBUHM GYJIU IIPEAMETOM HPH-
CKOPEHUX NPOLEeJyp YIPABIiHHSA PUSUKOM i, a0U PEUOBUHH, SIKi BUKINKAIOTh
BEJIMKE 3aHETIOKOEHHS, BKIIOUAIOUU KaHIIEPOT'€HHI, MyTareHHi 1 TOKCHYHi, Jis
BiHOBJICHHSI PEYOBHH, 1 Ti, {0 MAIOTh XaPAKTEPUCTUKHU CTIMKUX OPraHiqHIX
3a0pyAHIOBAYiB, BUKOPUCTOBYBAJINCS JIUIIE B OOIPYHTOBAHUX i JoOOpe BU3HA-
YEHUX BUIIAJKAX, A Iepe] iX BUKOPHCTAHHAM BUIABABCS JO3BLN;

— 3a6e3MedYeHHs TOro, o6 Pe3yJsTaTH OLHKYM PU3UKY XiMiYHUX PEYOBUH IO-
BHOIO MipOIO BpaxXoByBAaIMCs y THX cepax 3akoHoAaBcTBa CIiBTOBApUCTBa,
B SIKMX PETYJIOEThCS IUTAHHA XIMiUHUX PEYOBMH, 2 TAKOX IS YHUKHEHHS
Ay6II0BaHHS POGOTH;

— BU3HAYEHHA KPUTEPIIB I BKIIOUEHHS Y KATETOPilo PeYOBUH, AKi BUKIUKAIOTh
BeJIMKE 3aHEIIOKOEHHS, TUX PEUOBUH, IO € CTIKIMHU, 610aKyMyIATHBHUMU i
TOKCUYHUMH, 1 THX, fIKi € yKe CTIMKUMU i fyske 610aKyMYJIATUBHIMH, 2 TAKOXK
nepeAdavaoyy BKIIOUEHHS BiJJOMIX €HJOKPUHHUX IOPYIIEHD, KOJIU BCTAHOB-
JIOIOTB ITOTOJKEH] METOAU TECTYBAHHS i kpuTepi;

— 3abe3neYeHHs TOro, 100 OCHOBHI 3aX0/i1, HEOOXi/[HI 3 TOUYKU 30py BU3HAYEHUX
3aBJ[aHb, OY/IM MBUJKO PO3POOJIEHi, MOIIM HAOPATH YUHHOCTI 0 CEPETHBO-
TE€PMiHOBOTO PO3IIALY;

— 3abe3medyeHHs JOCTYIy IPOMAJCHKOCTI 0 HeKoHpigeHiHOI iHpopMmanii y
Peectpi ximiunux pevosun Cruisrosapuctsa (REACH Register);

(c) mogo mecTUnMAIB:

- HOBHA IMIUIEMEHTalisg H omiAx e(QEeKTUBHOCTI 3aCTOCOBYBAHUX IIPABOBHX
paMok® i3 MeToI0 3a6e3IIeUeHHs BICOKOTO PIBHSI 3aXUCTY IICJIs BHECEHHS 110-
npasok. Lleii nepemisaz MOXe MiCTUTHU, BiJIIOBiJHO, HOPiBHANLHY OI[HKY Ta
possuTok npoueayp CHiBTOBapHCTBA 3 HAJAHHS JO3BOJIB JUISl PO3MIlIEHHS
Ha PUHKY;

— TeMaTU4Ha CTpaTerid 3i CTAJOro BUKOPUCTAHHS MECTULUJIB, CIIPAMOBaHA
Ha:

(d) 3MeHIIEHHS HEGE3IEKN 1 PU3NKY JUIS 3L0POB S Ta HABKOJIHMIIHBOTO CEPEO-
BUINA Bi/l BUKOPUCTAHHS MTE€CTUIU/IB;

(ii) mokpalteHHA KOHTPOJIO 33 BUKOPUCTAHHAM i ITOIMHPEHHAM ITECTHIIUIIB;

(iii) 3HMKEHHS PIBHIB IIK/UIMBUX AKTUBHHUX PEYOBMH, 30KPEMA, HUIIXOM
3aMiHM HaNOLIbII HeOEe3leYHUX Oe3NeYHIIMMU, BKIIOYAOYN HEeXIMIYHUMU
aJIbTePHATUBAMU;

(iv) 320X0OU€HHA BUKOPUCTAHHS HEBEIUKOI KUIBKOCTI Ui He BUKOPUCTAHHS T1€-
CTHIMAIB IiJi Yac KyJBTHBAII, 30KpeMa, 3a J0IIOMOTOI0 i IBUIeHHS iHpOopMO-
BaHOCTi KOPUCTYBA4iB, CIPUAHHSA BUKOPUCTAHHIO KOAEKCiB XOPOLIOI IPAKTUKU
i CIpUSIHHSA PO3MISALY MOXKIUBOTO 3aCTOCYBaHHA (DIHAHCOBUX IHCTPYMEHTIB;
(v) mpo3zopy cucTeMy 3BiTyBaHHS Ta MOHITOPHHIY JOCATHYTOTO IIPOTPECy Ipu
BUKOHAHHI 3aBJIaHb CTpaTerii, BKIYA0YM BUPOOICHHS BiOBIHIX iHANKA-
TOPiB;

HAupexrusa Papn 91/414/€EC Big 15 mnua 1991 pOKy OO0 PO3MIllEHHsI Ha PUHKY
npoaykris 3axucry pocaus (O] L 230, 19.08.1991, p.1). /lupexkruBa 3 ocTaHHIMU J0-
noBHeHHsAMU, BHeceHuMu Jlupexrusoio Komicii 2001/49/€C (OJ L 176, 29.06.2001,

p.61).
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(e

(e

) o0 XiMiYHUX PEYOBUH i NeCTULUAIB:

mBupka parudikanis PorreppaMcbkoi KOHBEHIIT ITpo mpoueaypy mnonepe-
HBOI o6rpyHTOBaHo'1' 3rojii MO0 OKPEMUX HeGe3NeUHUX XiMiYHUX PEYOBUH
Ta IECTUIMIB Y Mi>KHAPOJHIN TOPriBi, a TakoK CTOKroJbMCbKOI KOHBEHIIIT
Ipo CTiiiKi opraHivyHi 3a6pyAHIOBaYi;

nonosHeHHs Pernamenty Pagu (EEC) Ne2455 /92 Bin 23 munas 1992 poxky mozo
EKCIOPTY i1 IMITOPTY AesIKNX HeGesIIeYHIX XIMIYHIX PEeYOBHH', 100 BiH BifIIo-
BizaB PoTTepaaMcpKiii KOHBEHITiI, IpK IIbOMY IOKPAILIyIOUU HOTO IPOIEAYpPHi
MEXaHi3MU 1 noJinmyo4n iHpopMyBaHHS KpPaiH, 110 PO3BUBAIOTHCS;

I ITPHMMKA ITOKPAIeHHS YIPABJIiHHSA XiMiYHUMHI PEYOBUHAMM Ta IECTUIIIAMI
y KpaiHax, o0 pO3BUBAIOTHCS, 1 KpaiHAX-KaHAUAATAX, BKIIOYAIOUN BUIATE€HHS
3a11aciB 3aCTAPLUINX IECTULU/IB, 30KPEMa, IITPUMYIOYH IIPOEKTH, CIIPSMOBaHI
Ha TaKe BHUJIAJICHHS,

CIIPUAHHSA MIKHAPOIHIM 3yCHILIAM IO/(0 BUPOOGICHHS CTPATETiYHOTO MiX0/1y
JI0 Mi2KHAPOZHOTO YIPAB/IiHHA XiMIYHIMHU PEYOBUHAMU;

) IOJIO CTAJIOTO PO3BUTKY Ta BUCOKOI IKOCTI BOAU:

3a0e3[eYeHHs] BUCOKOTO piBHSI 3aXHCTy NOBEPXHCBUX i Hil[SCMHI/IX BOJ, IIO-
IIEPEUKCHHS Sa6pyﬂHeHH5{ Ta COPUSAHHSA CTAIOMY BUKOPUCTAHHIO BOJ;

poboTa JuIs 3a6e3neueHH s TOBHOI iMmieMenTariii PamxoBoi BogHOI 1upexTh-
Bu®, mo CIpAMOBaHA HA NOKPAIEHHA €KOJOTiYHOr0, XiMiYHOrO 1 KiIbKiCHOTO
CTaHYy BOJ| TA y3rO/PKEHE 1 CTAJIE YIPABJIiHHA HUMU;

po3podKa 3aXOiB, CIPAMOBAHUX HAa NPUIMHEHHS CKUJiB, BUKHJIB i BTpaT
IPiOPUTETHUX HEGE3MEUHNX PEUOBUH 3TifHO 3 IOJOKEHHAMH PaMKoBoOi BO-
JHOI TUPEKTHBY;

3a6e3TeYeHHs BUCOKO PiBHS 3aXUCTY BOAY JUI KYIAHHS, BKIIOYAIOUH IT€PEIS
JUpeKTHBYU PO BOAY IJIsl KylIaHHs®;

3a0e3neueHHs iHTerpaii KoHnenniii i mixxonis Pamkosoi BogHOI AupexTHBI
Ta IHIIUX JUPEKTUB y cepi oxoponu Boau B immi cepu noxituku Croiro-
BapUCTBA;

(f) mozo AKOCTi MOBITPA, TO PO3BUTOK Ta IMILIEMEHTAILisl 3aXO0/IiB, BU3HAUECHHIX
y CTaTTi 5, B Taiysi TpaHCIIOPTY, IPOMUCIOBOCTI Ta €HEPreTUKU MOBUHHI BijiIo-
BilaTH i COPUATH NOKPAIEHHIO AKOCTi nosiTp4. IlepenbauaeThcs nposeieHHA
HaJlIl TAKUX 3aXOJiB:

IOKPAIEeHHs] MOHITOPUHTY I OLIHKH SIKOCTI IIOBITPs, BKII0YAI0YN aKyMYJIAIIIO
3a0pyHIOBAYIB, HAJAHHSA IPOMAJICHKOCTI iHpopManii, BKIoYaoun po3pooKy
Ta BUKOPUCTAHHS IHAUKATOPIB;

TE€MATH4YHA CTPATETIA Ul 3MIITHEHHS IOCJIIJOBHOI Ta KOMILIEKCHOI MOJITUKU
CTOCOBHO 3a0py/JHEHHS IOBITPs, I[00 BU3HAYNUTHU NPIOPUTETH I MAlGYTHIX

OJ L 251, 29.08.1992, p.13. PernamenT 3 nonoBHenHsamu Permamenrom Kowicii (EC)
Ne2247/98 (O] L 282, 20.10.1998, p.12).

Hupexrusa 2000/60/€C Esponeiicbkoro Ilapramenty i Paxu Bix 23 xosraa 2000
POKY, 110 BcTaHOB/IOE pamky Aiii CriroBapucrsa B cdepi Boanoi noxituxu (O] L 327,
22.12.2000, p.1).

Jupexrusa Paau 76 /160 /€EC Big 8 rpyaust 1975 poky cTOCOBHO SIKOCTi BOAM JUIs Ky-
manug (O] L 31, 5.02.1976, p-1). lupekTuBa, fonosHeHa AKTOM 1Ipo npuexHanus 1994

POKY.
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Jiii, po3mIsAy i OHOBJICHHS, IpU NOTpPebi, CTAaHAAPTIB AKOCTI MOBITPA 1 Hatio-
HAJILHUX IOPOTOBUX BEJIMYUH BUKHUAIB, 3 METOIO IOCATHEHHS JJOBTOTEPMiHOBOTO
3aBJIAHHS 3 HETICPEBUICHHS KPUTHYHOTO HABAHTAKEHHS Ta PiBHIB i po3poOKu
Kpalux cucteM 300py iHpopManii, MOJeTIOBaHHS Ta IPOTHO3YBAHHS;
HNPHUIHATTS BiANOBIHUX 3aXOJiB IIOJO O30HY i YaCTHMHOK y IPHU3EMHOMY
mapi;

PO3IIAA AKOCTI MOBITPS B IPUMIIEHH i HOr0 BILIMBY Ha 3J0POB 1, 3 PEKOMEH-
JAIiAMU I TOAAIBIINX 3aXO0/iB, y pa3i HeoOXigHOCT;

IIPOBiJiHA POJIb HA IEPEroBOpax Ta iMIuieMeHTanis MoHpeaIbChbKOro mpo-
TOKOJIy IPO PEYOBMHU, IO PYHHYIOTh O30HOBUI MIap;

IIPOBijIHA POJIb HA IIEPETOBOpPAX i 3MII[HEHHs 3B A3KIB Ta B3aeMOJII 3 MikHa-
POJHUMU IPOLIECAMH, AKi CHPUAIOTH YUCTOMY MOBITPIO B €BpoITi;
MOJAIbIINI PO3BUTOK CIIEIiaIbHUX iHCTpyMeHTiB CIiBTOBApUCTBA JJIs 3MEH-
IIEHHs BUKUIB i3 BIAIOBIIHUX KaTETOpiil Jykeper;

() mogno mymy:

JIOLIOBHEHHS Ta IOJAJbIIE BIOCKOHAJEHHS 3aXOAiB, BKIIOYAIOUN BiJIIOBiIHI
nponeaypu ceprudikanii, CIpAMOBaHUX NMPOTU BUKUAIB IIyMy BiJ HOCHYT i
TOBAPiB, HAINPUKIAJ ABTOTPAHCIIOPTHHUX 3aCO6iB, BKJIIOUAIOYM 3aXOJU JUIS
3MEHIIEHHS IIyMy Bijl B3a€MOJII Mi’K IIMHAMU i IIOKPUTTAM JIOPIT, AKIIO BOHU
He BIUIMBAIOTDb HA GE3IIEKy JOPir, Ta Bij 3ayi3HUYHUX 3ac00iB, aBiamii i crami-
OHAPHOTO 00JIaJHAHHS;

PO3pOOKa i iMILUIEMEHTAllisl IHCTPYMEHTIB JUIl 3MEHIIEHHs TPAaHCIOPTHOIO
IIyMYy, SIKIO II€ MOXJIMBO, HAIIPHUKJIAJ, 32 JIOIOMOTOIO 3MEHIIEHHS MOMUTY Ha
TPAHCHOPT, 3aMiHM MEHII ITyMHIMH MOJE/ISIME, CIIPUAHHS TEXHIYHIM 3aX0aM
i cTaJIOMY IUTAHYBaHHIO TPAHCIIOPTY;

(h) mox0 HABKOJIUIIHBOTO CEPELOBUINA MiCT:

TeMaTUYHA CTPATETis, MO CIPUsie KOMILUIEKCHOMY TOPU3OHTAIbHOMY X0y
y nosriTukax CHiBTOBapUCTBA i MOKPAIEHHIO SKOCTI HABKOJMIIHBLOT'O CEPEJiO-
BUIIA MICT, 6epyq1/1 JIO YBaru Iporpec, JOCATHYTHH B iMIIeMEeHTAIlii icHyl0unx
pamok criBrpani'?, nepemisiiaoun ix y pasi HeOGX1IHOCT, CIPSIMOBYIOUH yBary
Ha:

cripusHHA MiciieBoMy nopsjky geHHomy Ha 21 ctopivus;

3MEHIIEHHs 3B’ A3Ky Mi’K eKOHOMiYHUM 3POCTAHHAM i TOIMMTOM Ha MaCaKUPCh-
KU TPAHCIIOPT;

HEeOOXiZHICTD 30LIBITEHHS YACTKU Y TPOMAJICEKOMY TPAHCIOPTI, HA 3a/li3HUI,
BHYTPIIHIX BOJHUX NUIAXaX, MiIIOXiTHOMY i BeJIOCUIIEHOMY CIIocobi mepe-
CyBaHHS;

HEOOXIHICTD CTPUMYBAaTH PicT 00cAriB TPAHCIOPTHOTO PyXy Ta 3AiCHIOBATH
CYTTEBE PO3MEKYBAHHS MK POCTOM TPAHCIOPTY i 36LabmenHsam BBIT;
HEOOXi/[HICTb CIIPUATH BUKOPUCTAHHIO IPOMAJICbKUX TPAHCIOPTHHX 3ac00iB
3 HU3bKUMM BUKH/IAMU;

posrmian iH,ILI/IKaTOpiB HaBKOJIMITHBOTO CEPCAOBUIIA MICT.

Pimenns €spomneiicskoro ITapramenty i Pagn Nel141,/2001/€C six 27 uepsua 2001
poxy moxo pamok CriBToBapucTBa IS CIUBIPAL IS CHPHUSHHS CTAIOMY PO3BUTKY
micra (O] L 191, 13.07.2001, p.1).
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Cmamma 8
3asdanna ma npiopumemni cepu 0iti w000 cmarozo EUKOPUCTNANNA 1 YNPABATHHA Npu-
poodnumu pecypcamu, i gidxodamu

1.

Iini, BU3HAYEH] Y CTATTI 2, IOBUHHI JOCATATUCS 32 JOIIOMOTOIO IIepepaxoBa-

HUX HUKYE 3aBJaHb.

2.

3a0€3MeUeHHs TOTO, 006 CIIOXUBAHHSA PECYPCIB i OB I3AHOTO 3 HUM BILIHBY
He IepPEeBUIyBaJO MMOTEHIIHHOI 3[aTHOCTI HABKOJIUIIHBOTO CEPEJOBUINA T
HOPYIIEHHS 3B’ SI3Ky M’k €KOHOMIYHUM 3POCTAHHAM i BUKOPHCTAHHAM pecyp-
ciB. ¥ 11bOMy KOHTEKCTi CJIiJi HATOJIOCUTHU Ha OPiEHTOBHIN METi — JOCATHYTH 22
% BUPOGHUIITBA eJIEKTPOEHeprii 3 BiAHOBIIOBAHUX JpKepen eHeprii go 2010
poxy B CHiBTOBapUCTBi 33,11 CYTTEBOTO 30iIbIIEHHS €(PEeKTHBHOCTI pecypcin
Ta €Hepril;

JOCSATHEHHS CYTTEBOTO 3araIbHOrO 3MEHIIIEHHS 00’ €MiB BUPOOJICHHX BiXO/IiB
32 JJOIIOMOT0I0 iHiLliaTHB IIOAO0 IONEPEKEHHS IX BUHMKHEHH, Kpamoi edex-
THUBHOCTI pecypciB i mepexofy o GLIBII CTATOI CTPYKTYpH BHPOGHUITBA Ta
CIIOKUBAHHS;

CYTTEBE 3MEHIICHHS KiJIbKOCTI BiIXO/iB, fKi MiZUIAraloTh BUIAICHHIO, 1 06’ €MiB
He6Ge3IeYHUX BiIXO/iB, SIKi BUPOOJIAIOTHCSI, YHUKAIOUH 301IbIICHHS BUKHIIB Y
HOBITPA, BOAY Ta IPYHTH;

320X0YEHHS IOBTOPHOTO BUKOPHUCTAHHS, A JUIS BiIXO/IiB, SIKi BCe II1e BUPOOIS-
IOTBCS: piB€Hb HEOE3MEYHOCTI CJIiJl 3HU3UTHU i BOHM NOBUHHI MaTH SIKHAIIMEH-
Ul PU3HK; IepeBara Mae HaJaBaTUCh YTUIi3alii, 0COGIMBO PelUpPKyIALil;
KiJBKiCTB BiIXO/iB, IO MiUIATalOTh BUAJIEHHIO, IOBIHHA 6yTH MiHiMaIbLHOIO,
i BOHU MyCATb BUJQIATHCSA O€3[IE€YHUM CIOCOOOM; BIIXOAHM, fKI IUIAraioTh
BUIQJIEHHIO, MAIOTh BUAAIATUCH AKOMOTa GJIMKYe 0 MiCIid X BUpOOHUIITBA,
IIPU IbOMY He IPU3BOJSIYH JI0 3MEHIIEHHS e(peKTUBHOCTI oNepariii i3 06po6-
JIEHHS BiIXOMiB.

ITi 3aBaHHS BUKOHYIOTBCS, Gepyun Jo yBaru miaxin KommiekcHol nomiTukm

opoAykuii i cTparerii CniBTOBapHCTBA IOJO ITOBOJXKECHHS 3 Birxomamu'', 3a no-
IIOMOT'OIO TAaKUX IPIOPUTETHUX Jill:

(i) po3po6KH; TeMaTUYHOI CTpaTeTii MO0 CTATOTO BUKOPUCTAHHS i YIIPABIiHHS
pecypcamu, BKIIOYAIOUM, 30KpeMa:

(a) ouinxy mMarepianiB i norokis Binxoxis y CriBTOBapuCTBi, BKIIOYA0UU iM-
HOPT Ta €KCHOPT, HAIPUKIA/, BUKOPHCTOBYIOUN iHCTPYMEHT aHATI3y IIOTOKY
MaTepiais;

(b) orran eheKTHBHOCTI 3aXO0/iB HOMITUKHY i BILIUBY CYyOCU/IH, OB’ I3aHUX i3
HPUPOJHUMH PECYPCaMU i BixoaMu;

(c) BcTaHOBJIEHHS ITLIel Ta 3aBJAHb OO €()EeKTHUBHOCTI pecypcis i 3MeHIIeH-
Hs IX BUKOPUCTAHHSA, CKOPOYYIOUM 3B’ 30K MiXK €KOHOMIUHHM 3POCTAHHAM i
HETAaTUBHMM BIUIMBOM HA HABKOJIUIIHE CE€PEJOBUIIE;

(d) cupusHHEA MeTOAAM i TEXHIIi BUAOOYTKY Ta BUPOOHUITBA JUIS 3A0XOYCHHS
€K0-e(PeKTUBHOCTI i CTAJIOr0 BUKOPUCTAHHS CUPOBUHM, €HEPrii, Bou I iHMNX
pecypcis;

(e) po3po6Kky it iMIIIEMEHTALiI0 IMPOKOTO KOJIA iHCTPYMEHTIB, BKJIIOYAIOUN

Pesomonisa Pagu Big 24 mororo 1997 poxy npo crpareriio CiBTOBapHCTBa MO0 TOBO-
mxenss 3 Biaxogamu (O] C 76, 11.03.1997, p.1).
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JOCJIIPKEHH, Tepejady TeXHOJIOTIN, PUHKOBI Ta €KOHOMIYHI iHCTpyMeHTH,
IIPOrpaMy XOPOIIOI NPAKTUKU I iHAUKAaTOpU e(PEKTUBHOCTI pecypcis;
(ii) po3po6KM Ta iMIIEMEHTALI 3aXO/IB MO0 3aNOGIraHHS Ta MOBOJYKEHHS 3
BiJIX0JIaMH 32 JIOTIOMOTOIO, 30KpeMa:

(a) po3pO6KU KOMILIEKCY KiTbKICHUX Ta SKICHUX ITUIEH 31 3SMEHIIEHHS MO0 BCiX
BIZINOBIHUX BiXOJiB, fIKi HOBUHHI OyTH KOCATHYTI Ha piBHI CiBTOBApUCTBA
10 2010 poxy. Komicia po3pobuse nponosunii takux mizei 1o 2002 poky;

(b) 320X0YEHHS €KOJOTIYHOTO Ta CTAIOTO AU3AMHY IPOAYKIIT;

(c) mizBumeHHs iHGOPMOBAHOCTI PO MOXKJIMBUII BHECOK IPOMAJCBKOCTI B
3MEHIIEHHS BiIXOIIB;

(d) dopmymoBaHHS ONEpPAaTUBHHUX 3aXOAiB, CHPSIMOBAHUX HAa 3a0XOUYEHHS
Honepe/PKeHHS BUHUKHEHHS BiJIXOJiB, HAPUKIAJ, CTUMYJIIOIOUN IIOBTOPHE
BUKOPHCTAHHS 1 YTUIi3a1lii0, HOCTYIOBO JIKBiZylOYM IEBHI PEYOBUHU i MaTe-
piayy, 3a 1OIOMOTr0IO 3aX0/IiB, OB’ A3aHUX i3 HPOAYKIIEIO;

(e) mozabIy po3po6Ky IHAUKATOPIB y chepi HOBOKEHHS 3 BiXOAaMHU;
(iii) po3po6Kku TeMaTHIHOI cTpaTerii MO0 PELMPKYIIALIT BiIX0AiB, BKIIOYAIOUH,
30KpeMa:
(a) 3axoau, cupsMoBaHi Ha 3a6e3IeYEHHS PO3IIOALTY JxKepe, 36ip i penupky-
JISIIHIO IPIOPUTETHUX IOTOKIB BiZXO/iB;

(b) mozasnpIIMil PO3BUTOK BiIIOBiaIbBHOCTI BUPOOHUKA,;

(c) po3BHTOK i mepesady e€KoJIOTiuHO YMCTOI TeXHOJOoril 3 penupKyaanii Ta

06pOGIEHHS BifXO/IB;
(iv) po3po6ku um nepemsAy 3aKOHOJABCTBA 3 BifXOJIB, BKIIOYAIOUH, 30KpeMa,
BiIX0/11 GYAiBHMIITBA i IEMOHTAXY, CTIYHOTO Myﬂy‘z, BIIXO/H, [0 PO3KJIAJAIOTD
cst 6ioJIOriYHMM HUISIXOM, makyBaHHs'®, Garapei' Ta mepesesennst Biaxoais's,
YTOUYHEHHS Pi3HUIN MiX BIIXOJaMM i HEBI/IX0JaMH, PO3POOKU a/leKBATHUX KpU-
TepiiB A1a moganemoro Bupobaenns Joxarky IIA Ta IIB pamxoBoi gupexTuBu
po Biaxoaun'®.

12 Tupextusa Pagu 86,/278 /€EC iz 12 uepsHst 1986 poky mpo 3aXHCT HABKOIMIIHBOTO
cepesioBUINa, i, 30KpeMa, IPYHTY, KOJIM B CLILCBKOMY IOCIIOAAPCTBi BUKOPUCTOBYETHCH
criunnit My (O] L 181, 4.07.1986, p.6). JupexTusa fonoBHeHA AKTOM IIPO IPHEHAHHS
1994 poxy.

'8 upextusa 94,/62,/€C Esponeiicvkoro Iapraventy i Pagn i 20 rpygus 1994 poxy
IOJI0 MAKYBAILHKX MaTepianis Ta Bizxonis makysanns (O] L 365, 31.12.1994, p.10). Ju-
pekTuBa gonosHena Pimennam Kowicii 1999 /177 /€EC (O] L 56, 4.03.1999, p.47).

14 Mupexrusa Komicii 93,/86,/€EC six 4 sxoprua 1993 poky, sika J0MOBHWIA 3riHO i3
TexHigHuM nporpecom Jlupexrusy Pagu 91,/157 /€EC mono 6arapeii Ta akymyaaTopis,
siki MicTsITh fesiki HeGeaneuni peuosunn (O] L 264, 23.10.1993, p.51).

15 Perament Pagu (EEC) Ne259 /93 six 1 mororo 1993 poky 1po Hamisi i KOHTPOJIb 32
IIepeBEe3eHHAM Bix0/iB B Mexax CriBToBapuCTBa, a Takoxk 3 Ta B CrisroBapuctso (O]
L 30, 6.02.1993, p.1). PernamenT 3i 3minamu, sBuecennmu Pimennsam Kowmicii 1999 /816 /
€EC(OJ L 316, 10.12.1999, p.45).

16 Nupexrusa Pagu 75/442/€EC sig 15 munus 1975 poky npo siaxomu (O] L 135,
6.06.1996, p.32).
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Cmamms 9
3asdanna ma npiopumemni cepu it w000 MiNCHAPOOHUX NUMAHD

1. Iinb, BU3HAYEHa y CTATTi 2 MO0 MXKHAPOJHUX IIUTAHb i MIXKHAPOJHOTO BUMi-
PY YOTHPBLOX NIPIOPUTETHUX C(pep HABKOJMIIHLOTO cepeioBuia 1iei [Iporpavm
nepejbdavae Taki 3aBJaHHS:

— JoJiepKaHHS aMOII[ii{HOT ITOJIITUKN 3 HABKOJHMIIHBOT'O CEPEJOBUINA HA MiXKHa-
poAHOMY piBHI, 3BEPTAIOYH OCOOIUBY yBary Ha IIOTEHITIHHY 3/[aTHICTD IT06ATh-
HOTO HAaBKOJIUITHLEOTO CEPEJOBUINZ;

— HOJJbIIE CHPUSAHHSA HA MiXKHAPOJAHOMY PiBHI CTIil CTPYKTYpPi CHOXKUBAaHHSA
i BUpOGHHUITBA;

— JIOCATHEHHS IIPOrpecy B 3a0€3ME€YEHHI TOro, o6 TopriBejbHa i €KOoJIoriyHa
HOJITHKA Ta 3aXO/U Mi[TPHIMYBAIN OJTHA OJHY.

2. I1i 3aBjlaHHA BUKOHYIOTBCA 3a JOIIOMOTOIO TAKUX IPIOPUTETHUX Jifi:

(a) iHTerpamis BUMOT I0/I0 3aXHCTy HABKOJMIIHBOTO CEPENOBHUINA B YCIO 30B-
HimHIo nomituky CriBTOBApHCTBA, BKJIIOYAIOUN TOPTiBIIO i CIIIBPOGITHUIITBO
3 PO3BUTKY, 3 METOIO JOCATHEHHS CTAJIOTO PO3BHUTKY 3 JOIIOMOr0I0, 30KpeMa,
BUPOOJIEHHS KEPiBHUX IIPUHIIMIIIB;

(b) BM3HAYEHHA KOMIUIEKCHOI CHCTEMH IfiICH i3 HABKOJMITHBOIO CEPEIOBUINA i
PO3BUTKY JUIS IPHIHATTA ii IK YaCTUHH “HOBOTO ITIOGAIBHOTO KypCy Ui yrogu”
Ha BceciTHROMY camiTi 3i cTamoro po3sutky B 2002 por;

(c) misIBHOCTI y HANIPAMKY 3MIITHEHHS MIXKHAPOJHOTO YIPaBIiHHA B chepi Ha-
BKOJIMITHBOTO CE€PEJOBUINA 3a JOIOMOIOIO MOCTYIIOBOIO IIOCUIEHHS GaraTo-
CTOPOHHLOI CIIBIIpaIi Ta IHCTUTYHIHHUX PAMOK, BKJIIOYAIOUU PECYPCH;

(d) opienTranii Ha mMBHAKY paTHdikaiio, eQpeKTUBHE JOTPUMAHHS Ta 3aCTOCY-
BaHH: MIXKHAPOJHUX KOHBEHIIiH i yroz y cdepi HABKOJIIMIIHBOTO CEPEAOBHIIA,
xosn CriBroBapuctso € CTopoHoIO;

(e) cIIpUAHHS €KOJOTiYHO CTaIiil MPAKTHII y 3aKOPJOHHOMY iHBECTYBAaHHI Ta
€KCIIOPTi KpeAuTY;

(f) 36ipIIEHHS 3yCHIIb HA MIXKHAPOAHOMY PiBHI JUISl JOCATHEHHS KOHCEHCYCY MO0
METO/IiB OIL[IHKM PU3UKY JUIS 3l0POB’Sl i HABKOIUITHLOTO CEPEJOBUINA, A TAKOK
iJIXOAIB J0 YIPABIiHHA PU3UKOM, BKJIIOYAIOUN IPUHIUII IIEPECTOPOTH;

(g) moCATHEHHS B3a€MOIITPUMKHU MiXX TOPTiBJIEIO Ta HEOOXiJHICTIO OXOPOHM
HaBKOJMUIHLOTO CEPEeJOBUINA, IPULIAIOUN HAJIEXKHY YBary €KOJOTiYHOMY BU-
Mipy B OLIiHKaX BILTMBY Ha CTaJiCTh 6araTOCTOPOHHIX TOPTiBEJbHUX YIOA, SAKi
IIOBUHHI IIPOBOJAUTHUCS HA PAHHIH CTajii meperosBopis, Ta Ail0YM BiIOBIAHO;

(h) momasbme cpusAHHA CHCTeMi CBiTOBOI TOPriBy, fKa MOBHicTIO BU3HAe ba-
raTOCTOPOHHI YU PerioHasbHi €KoJIOTiYHI yrogu Ta HPHHLIUI I€PECTOPOTH,
PO3LIUPEHHS MOKIUBOCTEH I TOPTiBJIi CTaIOIO0 i €KOJOTiYHO YHCTOIO PO~
JYKIT€IO 1 IOCIyraMu;

(i) cpusAHHSA TPAHCKOPJAOHHOMY €KOJOTiYHOMY CHiBPOOGITHHIITBY 3 CYCiJHIMH
KpaiHamu i perioHamu;

(j) cnpusHHA Kpauiil y3ro/pKeHOCTi IOJITHKH, 32 AOIIOMOIOIO IOE€IHAHHS
poboTu, NpoBeAEHOI B paMKaX Pi3HUX KOHBEHIIil, BKJIIOYAIOYM OLIHKY B3a-
€MO3B’A3KiB MiX 610Pi3HOMAHITTSAM i 3MiHOIO KJIiMaTy Ta iHTeTpaIliio MUTaHb
GiopisHomaHiTTa B iMIuleMeHTanio Pamxosoi konsenuii OOH mpo 3miny
kimary i Kiorcpkoro nporokoury.
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PO3/ILT 3.

JIXKEPEJIA €BPOIIEMCHKOI'O ITPABA HABKOJIMIITHHOT'O
CEPEJOBHUIIIA

Jlxepena eBpONENHChbKOro MpaBa HABKOJHUITHBOTO CEPEIOBUINA — Iie
30BHiIIHI OpMHU BUABY IPABOBUX HOPM, IO AiI0Th B pamkax €C i pe-
TYJIIOIOTH CYCIILIbHI BIJHOCHUHU 3 IMUTAaHb, AKi CTOCYIOTbCS OXOPOHU Ha-
BKOJIMIITHBOTO CEPETOBUIIA.

Jxepena eBpONeNchbKOTo IpaBa HABKOJUIITHBOTO CEPEJIOBUINA BKIIIO-
JaI0Th HOPMH IIEPBUHHOTO paBa, HOPMH BTOPHHHOTO ITPaBa, MPEIeCHT-
He IIPaBo, Mi>XKHAPO/IHi JOrOBOPH UM TaK 3BaHE TPETHHHE a00 JOJATKOBE
npaso’. Yci Jpxepesia €BpONeichbKOro Npapa 0B 3aH1 i€papXivyHOIO CHCTe-
MOIO, B SIKill BUIIOIO IOPUANTIHOIO CHJIOI0 HAIUIEH] JPKepesa NePBUHHOTO
npasa. Ha ocHoBi nepsurHOrO npasa opranu €sponeiicbkoro Cowosy npu-
HMaIOTh HOPMU BTOPMHHOTO IIpaBa. BilHOCHO caMOCTiiHUMU TpynamMu €
HOPMU IPENEJEHTHOrO NpaBa Ta Mi>KHAPO/Hi JOTOBOPH.

1. YcranoBui AOTOBOPH JK DKEPEI0 GBPOHCﬁCIxKOI‘O ompaBa
HaBKO/IMIIHbOI'O C€pE€AOBHIINA.

€sponeiicekuii Coro3 Ta €Bponeiicbki CriBTOBapHUCTBa AIIOTH HA
OCHOBI YCTAaHOBYHX JIOTOBOPIiB, AKi OyaM BUPOOGJIEHI Ta MimucaHi jgep-
’KaBaMU-WI€HAMHU Ha OCHOBi MikHapojHoro npasa. Tum He meHme, ix
HIOJIOKEHHS CTOCYIOTBCA He JILIE JeprKaB-ujIeHiB, ajle i IX TpoMasH.

Hopwmu, 3akpimieni B ycTaHOBYMX JJOTOBOpax Ta B JOrOBOpax, IO
iX JONOBHIOIOTH, OTPUMAJIN Ha3By IEepPBUHHOTO Ipasa. [lo mepBuHHOTO
IpaBa, MEPII 32 BCE, BiIHOCATh TPH YCTAHOBYUX JIOTOBOPU, HA OCHOBI
AKUX Oy1u cTBopeHi Esponeliceki CiBroBapucTsa: Ilapuspkuii 1orosip
1951 poxy ipo 3acHyBanH: EBpomneiicbkoro O6’exnannsa Byrinrs i Crami?,
aBa Pumceki forosopu 1957 poky mpo 3acHyBanHst €spomneiicbkoro Exo-
Homiunoro CriBTOoBapucTBa (3rogom E€sponericbkoro CriBTOBapHUCTBA)
Ta €EBpaToMy, a Takoxk MaacTpHUXTCHKHI OTOBip PO 3acHyBaHHS EBPO-
nericbkoro Corosy 1992 poky. 3 po3BUTKOM iHTeTpanifHUX MpoLeciB Ha
€BPOIENHChKOMY KOHTHHEHTI YCTAHOBYI JJOTOBOPU 3MIiHIOBAIUCS, Y HUX
BHOCHJIMCH HOBI IIOJIO;KE€HHS It aHYTIOBAIMCSA BiKe He akTyalbHi. Tomy yci
JOTOBOPH, AKi BHOCIJIN 3MiHU 1 JONOBHEHHS JI0 IIEPEPAXOBAaHNUX BUIIE

! Tepmin “rperunne npaso” Bukopucrosye Enrin JLM. (Esponeiickoe npaso. Yue6uuk

ns Bysos / Ilox o6ur. pen. a.10.H., npod. JL.M.9uruna. M., 2000.)

Ha Bigminy Biji iHIIMX ycTaHOBYMX JJOTOBOPIB, fIKi € Ge3cTpokoBumu, Jlorosip mpo 3a-
caysanHa €OBC 6ys mmucannii Ha 50 pokis. OCKiIbKY 1€l TEpMiH BXKe 3aKiHIMBCH,
Tomy Jlorosip Bxe He Jie.
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YCTAHOBYHX JIOTOBOPIB, TEX BBAXKAIOTHCA NMEpBUHHUM npasoM. Cioxn
HaJIeXKUTh €E1uHUN EBpoNeRchKuil AKT 1987 POKy, AMCTepaaMCbKUiA
morosip 1997 poxy, Hiumpkuit gorosip 2001 poxy.

AKTamMu IEPBUMHHOTIO ITpaBa Takoxk € JIorosip nNpo cTBOpeHHs €UHOI
Panu ta exunoi Kowmicii €sponeiicbkux CrisroBapucts 1965 poxky ([o-
roBip Ipo 31UTTA), AKT IPO MPOBEACHHS HpsMUX BHOOpiB 1976 poky,
JOTOBOPU IIPO BCTYI HOBUX Jiepxas y CriiBToBapucTBa Ta EBpOneichbKuii
Coros.

3a CBOEI0 IOPUANTHOIO IPUPOJIOI0 YCTAHOBYI JJOTOBOPU € Mi*KHAPOJ-
HUMH gorosopamu. HopMu nepBUHHOro IpaBa MalOTh BHIIY IOPUAUYHY
CILUIY, TOPiBHSHO 3 HOPMaMU BTOPUHHOTO IIpaBa. BOHN BCTaHOBIIOIOTH
ITiTi, 3aBaHHsA, IPUHIUIH, cpepy KomneTeHii €sponeiicbkoro Coiosy
Ta EBpomneticbkux CriBTOBAPHCTB, MOPSIOK CTBOPEHHS Ta (PYHKITIOHyBaH-
Hsl OpraHiB I iHCTUTYIIH, BUBHAYAIOTD XapAKTEPHI PUCH €BPONENCHKOTIO
pasa.

Hopmu nepsuHHOrO npaBa MaloTh IPAMY JAiI0 Ha TEPUTOPII JepKas-
wieHiB €Bponelicbkoro Colo3y, BOHU € 6e310CcepeHIM JPKePeIoM IPas i
060B’a3KiB fforo cy6’ekris. [Ipore, HOpMaMu ipamoi Aif € mre Ti HopMu
YCTAaHOBYMX JIOTOBOPIB, fKi € “UiTKO BU3HAUYEHUMH Ta HE BEJAYTH JO MU~
poxkoi inTepnperarii”s. Take IyMaueHHS HOPM IIEPBUHHOTO IIpaBa JaB
Cyz €sponeiicskux CrisroBapucts mie y 1978 poui.

Inozi ycranosui gorosopu €sponeiicbkoro Cooasy ta EBpornelicbKux
CHoiBTOBApUCTB HA3UBAIOTh KOHCTUTYIIMHUMU, IOPIBHIOIOYU iX 3 KOH-
CTUTYIISIMH JEepiKaB.

Hopwmu, mo cTocyloThcsl OXOPOHHU HABKOJUIIHBLOTO CEPEIOBUINA, 3a-
kpimteni Jloropopom npo 3acHyBaHHs €sporneiicbkoro CriBTOBapUCTBa,
B ocHOBHOMY, B po3zini XIX “HaBkonumue cepenosume”. Tyt BusHaya-
€TBCS METa, ITiT, MpUHINIHN, (POPMH Ta CHOCOOU Aili EBPONENHCHKOTO
CriBTOBapuCTBa IiJ] Yac CTBOPEHHH 1 peaisanii cBoei noiituku y cdepi
OXOPOHM HABKOJIUIIHBOTO cepeosuia. Crarts 175 Bu3HawTae TaKOX 30-
GOB’sI3aHHS Ta IIOBHOBAKEHHS JESIKUX opranis €spomneiicpkoro Coosy
I[OJO 3/J1MICHEHHA MOJIITUKU B cpepi OXOPOHH JOBKI/IIA.

Ionoxennsa posxiny “HapkosnumHe cepenosume” JOMOBHIOIOTHCS
3akpimieHuMu B ctarti 95 JloroBopy npo 3acHyBaHHsI €BpONEHCHKOrO
CroisroBapucTBa HOpMaMH, IO JAIOTh MOXIMUBiCTE CHiBTOBAapUCTBY
3MIHCHIOBATU 3aXOAU IMIOAO 30JMKEHHSI €KOJOTIYHOTO 3aKOHO/ABCTBA
A€ pKaB-uICHiB.

OKpiM 0JI0KEHD YCTAHOBUYUX JIOTOBOPIB, AKi CTOCYIOThCA Ge3moce-

8 Judgment of the Court of 19 December 1968. SpA Salgoil v Italian Ministry of Foreign
Trade, Rome. Reference for a preliminary ruling: Corte d’appello di Roma — Italy. Case
13-68. // [1968] ECR 453.
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PEAHBO OXOPOHU HABKOJIHUIIHBOT'O CEPEIOBUIIA, 1HII HOPMH, 3aKPIIlIeH]
Y HUX, TaKOX 3aCTOCOBYIOTBCS IO €BPONENCHKOrO IIPaBa HaBKOJUIITHLO-
ro cepegopuma. Crogu BXoAATb i nini €sponeiicekoro Corosy Ta €Bpo-
neficbkoro CHiBTOBApUCTBA, 1 NPUHIMIIM, IO 3aCTOCOBYIOTBCH O YCiX
rajysei eBpoIeicbKOro Ipasa, i OPsJOK CTBOPEHH: 1 (PyHKI[IOHYBaHHS
oprasiB Ta iHcTUTYHill €Bpomneiicbkoro Coway, AKi BifirpaoTsh 6e3mo-
CepeJiHIO PoJIb Y po3podiii Ta peartisanii nouitTuku €Cy cdepi oxoponu
HABKOJIMIIHBOT'O CE€PEJOBHIIA.

2. Hopmu BTopunHOro npasa EC y cdepi 0XopoHH HABKOIHITHbOTO
cepeaoBHINA

Ha ocHoBi nepsuHHOTO mpapa opranu €sponeiicskoro Coo3y npu-
HMaIOTh HOPMH BTOPUHHOTO TIpaBa.

Jlo HopM BTOpuHHOTrO npasa €C HajleXaTb AUPEKTUBU, PEIIAMEHTH,
pimenHs, pekoMenganii Ta BucHoBKU. Crarta 249 Jlorosopy npo 3acHy-
BaHHsA €Bporneiicbkoro CliBTOBapUCTBA IIepeadayae, Mo “AIsd BUKOHAHHS
CBOIX 3aBJIaHb T 3TiJHO 3 MOJIOKEHHAMU ITboT0 Jlorosopy, EBponeiicbkuit
IMaprament cuinpHO 3 Pajolo, Paza i Kowmicia npuiiMaioTs periaMenTy,
JAUPEKTHBH i pilleHHS Ta JAIOTb PEKOMEHAII] i BUCHOBKHI .

Orxe, akTH BTOPUHHOTO ITpaBa IPUHAMAIOThCA OpraHaMu Esponeics
koro Coro3y Ha OCHOBI YCTAaHOBYMX JOTOBOPIB 1 € IOXiTHUMU, BTOPUH-
HUMY HOPMaMH BiJHOCHO YCTAHOBYUX JIOTOBOPIB.

JupexTnBu. JJUpeKTHBU € TOJOBHHUM, 32 0O0OCATOM, JKEPEIOM, Y
SKOMY 3aKpIIUIEHI HOPMU €BPOIEHCHKOrO IpaBa HABKOJIUIIHBOTO Ce-
penoBuUIa.

JlupekTrBa — HOpMAaTUBHO-TIpaBOBUI akT EBponeiicbkoro Cooay, mo
3aKpIiIUIIOE IPaBUJIa 3aTAIBHOTO XapaKTePy, Ma€ IOPUMIHO 000B’ I3KOBY
cry i € 060B’I3KOBUM JUIst BUKOHAHHS Ha TEPUTOPIi ycboro EBpoIeiics-
koro Corozy.

JMpeKTUBY BUKOPHUCTOBYIOTLCS JUIs TapMOHI3aIlil HallioHaJIbLHOTO
paBa, TOOTO JUI BBEAEHHS CIILIBHUX OCHOB IIPABOBOTO PETYTIOBAHHS
y KOHKPETHUX C(pepax CyCIiTbHOTO KUTTS. BOHM BU3HAYAIOTH il Ta
PEe3yJIbTaTH, IKUX HEOOXifHO nocarTy. JlepaBu-wieHH BilbHI y BHOOPi
3aC00iB 114 IX JOCATHEHHS, TOOTO MAIOTDb IIPOCTIp IS BIACHOTO IIPABOBO-
ro perymoBaHHd. TakM YHOM, Aep:KaBu-wiIeHH caMi 06upaloTh popMH i
METOAU Aill. 3aIeKHO BiJ IpeAMeTa AUPEKTUBU Ta BiJ IPaBOBOI cucTeMU
KOHKPETHOI Jlep:KaBu-uIeHa, iIHKOpIopallis JUPEKTUBU Y HAI[lOHAIbHE
IpaBo 3JiHICHIOETHCS IUIIXOM BHECEHH: JOIOBHEHDb ab0 3MiH 10 BiKe
iCHYI0UMX HOPMATHUBHO-IIPABOBUX AKTiB YU IPUHHATTS HOBUX 3aKOHIB
1 MA3aKOHHUX AKTIB.
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JMpEKTUBHU MOXKYTb aApPECYBATUCh SIK YCIM JiepXKaBaM-uleHaM (y Ta-
KOMY BHIIQJIKy BOHH OG0B’ I3KOBO ITy6IiKyIoThest B Oinitinomy Bicauky
€porneiicpxoro Coo3y), Tak i OKpeMuM JiepkaBaM-wIEeHaM (Y TAKOMY BH-
HajKy MOxKe GyTH JOCTaTHBO iX HoTngikanii). Ha mpakruri HaitgacTime
OPUIMAIOTBCS JUPEKTUBH, SIKi € 000B’ I3KOBUMU ISl YCiX AeprKaB-uIeHIB
€sponeiicbkoro Colosy.

Jep:kaBu-uieHH 3060B’s13aHi iIHKOPIIOPYBATH HOPMH, IepeabadcHi y
JAUPEKTHBI, y CBO€ HAI[IOHAIbHE 3aKOHOAABCTBO 1 BIAIPABUTH TEKCTU TAKUX
HaIllOHAJIbHUX HOPMaTHUBHO-TIPABOBUX aKTiB EBponeiichbkiit Komicii.

IcHye aBa B iMILIEMEHTALii AMPEKTHUB y HalliOHAJIbHE 3aKOHOAAB-
crBo. Ilepmuii nosdrae y BpoBajykKeHHi OJ0KEHDb JMPEKTUBH, AKi 110-
BUHHI OyTU IHKOPIIOPOBaHi y HalliOHAJIbHI HOPMaTUBHO-TIPABOBI aKTH, Y1
y BUpOOGJICHHI HOBHX aKTiB, KOTPi 6 BI/[TIOBiJaI BUMOTIaM 3aKOHO/IABCTBA.
Jpyruii —y 1ocIiBHOMY BIPOBa/KECHHI (K€ YaCTO HA3MBAIOTh KOITIOBaH-
HfM): KOJIU B HaIllOHAJIbHE 3aKOHOAABCTBO iHKOPIIOPYIOTD IOJIOKEHHS
JAUPEKTUBH 63 BHECCHHS Y HUX JKOJHUX 3MiH.

O6uBa BUIM MAIOTh CBOI IIO3UTHUBHI Ta HETATUBHI MOMEHTH. Y Iep-
IIOMY BUIIQJIKy BUHHIKA€ HeOe3NeKa HEIOBHOT Ui HealeKBaTHOI iHKOPIIO-
panii HopM, 3aKpiuleHuX y AupekTusi. ToMy Jep:KaBU-4IeHU CTapaIOThCs
YHUKHYTH TaKUX IPOGJIEM i BUKOPUCTOBYIOTh Apyruii croci6. Ipore, i
Taka IPaKTUKa Ma€ CBOi HEraTHBHI MOMEHTH, OCKIIbKHM iHKOpropamii
[0JIOKEHD AUPEKTUBU 6€3 IPUUHATTS CYIPOBOMKYIOUNX 3aKOHOAABYUX
Ta a/IMiHICTPATUBHUX 3aXO/iB HEJOCTATHLO.

VY jqupexTuBax BKa3yeTbCs, IO BCi IIPABOBI aKTHU, NPUHHATI A1
iMIUIEMEHTAIlI] MMOJTOXEHb AUPEKTUBY, MOBUHHI MICTUTH 3CHJIAHHS Ha
JaHy JUpEKTHUBY. Taka HOpMa JyKe BaskINBa NPU PO3IISII KOHKPETHUX
HOPMAaTUBHO-TIPABOBUX AKTiB Jlep)KaBU-WIeHa i CyZaMu, OCKUIbKU CyAu
HOBUHHI TIYMAYUTHU IPABOBI aKTH Y YiTKill BIINOBIHOCTI 10 AUPEKTUBH,
sKa GyJ1a OCHOBOIO JUIsSI IPHUIHATTS HAlliOHAIBHOTO IIPABOBOTO AKTY.

JAUpexTuBY CBOIMU HOPMaMM 3aKpPiIUIIOIOTh MiHIMAIbHI CTaHAAPTH,
SKHX TIOTPi6GHO TOTPUMYBATUCS, TOMY A€PKABH-YWICHU MOXYTb BXXHBATH
OLIBII CYBOPHUX 3aXOJIB, aHIX IepeadadeHo.

Hanpuxoraz, 6araTo fupekTuB y cepi OXOPOHU HABKOJIUIITHBOTO Cepe-
JOBUINA 3aKJIMKAIOTD JePKaBU-YWIEHU CAMOCTIIIHO BU3HAYATHU 30HU B Me-
’ax IX TepuTopii, 3riJHO 3 KPUTEPIAMHU, BCTAHOBJIEHUMU JUPEKTUBOIO.

Y IMpeKTHUBl 3aBXKIM BKA3YETHCS IEPIOA Yacy, IPOTATOM SIKOTO CJIij
IHKOPIIOpYBaTH HOPMM JAUPEKTUBU y HALIOHAJIbHE IPaBO, IPOTE i
HOPMATUBHO-TIPABOBi aKTH HAGYBAIOTh YMHHOCTI HE 3 JHS 3aBEPIICHHS
TepMiHy U1 IX iMIUIeMeHTanil, a 3 JaTH, BKa3aHOI y AMPEKTHBi, ab0 Ha
20 nenp micas onyo6uixysanns ii B Odinitinomy BicHuky €spormeiicbkoro
Corosy.
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SAxmo oxpema sep:kaBa-wIeH HE3aJIEKHO BiJl IPUYNHU HE IIpUBEJe
CBOE 3aKOHOJIABCTBO Y BiAMOBIAHICTD i3 JUPEKTUBOIO IPOTATOM BKa3a-
HOTO IEPiOAy Yacy, TO 1€ BBAXKAETHCA IIOPYLIEHHAM 3000B’f3aHb, fAKi
BUTIKAIOTh 3 yCTAHOBYOTO JOTOBOPY, i TATHE 32 cO60I0 BiAMOBiAHI Aif 3
60ky EBpomneiicbkoi Komicii.

3aBasgKM MpeneAeHTHOMY IIpaBy, 6ysa MOMMpeHa NpaMa i JUpeK-
TUB, 332 YMOBH, IO JI€PKaBa-WieH BUYACHO HE iHKOPIIOPYE HOJIOKEHHS
JAUPEKTUBH Y CBOE 3aKOHOJABCTBO.

JMpeXTHBY NOAIAIOTHCSA Ha PAMKOBI Ta 3BUYaiiHi (a6o nodipHi). Pam-
KOBi IUPEKTUBU BCTAHOBJIOIOTD 3arajlbHi IPUHIUIIHI, TIPOLEAYPH 1 BUMO-
Il 3aKOHO/IABCTBA Y Pi3HMUX cpepax. [HIT AUPEKTHBH y KOXKHOMY CEKTOPi
HOBUHHI BiJIMOBIJIATH 3araJbHUM MPUHIIUIAM PAMKOBUX JUPEKTUB.

Hanpuxinan, axmo y cdepi oxopoHu Boj mpuitHaATa PaMkoBa BogHA
JUPEKTHUBA, TO YCi iHII JUPEKTUBH, IO HPUIAMAIOTLCA y Wil cdepi,
MyCSITb BIAIIOBiZJaTH NPUHIUIIAM 1 3aTaIbHUM HOPMaM JAHOI paMKOBOI
JAUPEKTUBH, A HE CYIEPEUUTH iM.

Okxpim Toro, i Kiracugikanii 3akoHogaBCTBA B cpepi OXOPOHU Ha-
BKOJIMITHLOTO CE€PEJOBUINA BUKOPHCTOBYIOTE IIOJLT HA “TOPU30HTaIbHE”
Ta “BepTUKAIbHE” 3aKOHOJABCTBO. “lopusoHTanbHe” — OB’ A3aHe 3 3a-
TaJIbHUMU MIUTAaHHAMHA Y c(hepi OXOPOHU TOBKI/LISA, BOHO 3aCTOCOBYETD-
CSl JUTSL PETYJTIOBAHHS Pi3HUX IUTAHB, IO CTOCYIOTHCS HABKOJIUIIHBOTO
cepenosuma. Ciofin MOXHA BiIHECTU 3aKOHOJABCTBO IOJO AOCTYIY 10O
€KOoJIOTiuHOI iH(popMallii, OLIHKK BILIMBY HAa HABKOJMIIHE CEPEJOBUIIE,
3BiTyBaHHS IIPO IMILIEMEHTALIIO JUPEKTUB Y c(hepi OXOPOHU TOBKIJIIA.
Jlo “BepTHKanTbHOTO” 3aKOHOZABCTBA HAJIEKATh HOPMATHBHO-TIPABOBI
aKTH, AKl PeryJoloTh KOHKPeTHi cepu AiAIbHOCTI, HAIPUKIAJ, IOBO-
JKEHHS 3 BifxoJaMu, OXOpOHa BOJ, 610pi3HOMAHITTS Ta iH.

Pernamentu. binsbko 10% 3akonogasctsa €C y chepi oxopoHu
JOBKLLIA € Y popmi permameHTiB?.

Permament €sponeiicbkoro Corosy — e HOPMAaTUBHO-IIPABOBUIA AKT,
[0 BCTAHOBJIIOE NpaBUIa MOBEJIHKY 3aTaIbHOTO XapaKTepy, Ma€ MpsAMy
JI0 T2 Y BCIX €JIEMEHTaX 060B’ A3KOBUH JUIS yCiX Cy6’ €KTiB €BPOIEHCHKOTO
IpaBa.

PermamenTn, K MpaBUIO, MAIOTh YiTKY LiJIb 1 BUKOPUCTOBYIOTBCS
TOJi, KOJM HEOOXifHO, MO0 y AepiKaBaxX-WwICHAX iCHYBaJIM OJHAKOBi
sumorn. Taxum unHOM, €Bponeiicbke CriBTOBAPUCTBO GE3NOCEPESHBO
PETYITIOE BiTHOCHHN Ha yciit TepuTopii EBponeiicskoro Coo3y, BBOATIN
OJIHAKOBI ITpaBuJIa IIOBEAIHKU.

4 Céamxenue NpuUposOOXPAHHOTO 3akoHOaTebCTBa EBponeiickoro Cowosa: myTeBoay-
Testb. PaGoumit fokyment nepconana Esporneiickoit Kommccnu. Bpioccens, 25.08.1997r.
SEC (97) 1608.
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PermamenT MpUHHATO PO3IMIANATH K iHCTPYMEHT yHidikarlii mpasa,
TOGTO BBEJCHHS MOBHICTIO OJHAKOBUX (YHi(piKOBAaHHX) IpPABUIJ ITOBe-
JIHKM YYAaCHMKIB CYCIIIbHUX BiJITHOCUH Y M€KaX yChOro EBpoIeicbKkoro
CnisroBapuctsa i Corosy.®

JlesKi perTaMeHTH BUMAraloTh IPU3HAYCHHSA Y CTBOPEHHS OpPraHiB
a0 IHCTUTYIIH, IO BiAMOBITAIOTH 32 IX IMIIEMEHTAITIO, 2 TAKOX BCTa-
HOBJIEHHAX KOHKPETHUX CAHKIiH y paMKaxX HalliOHAJIbHUX 3aKOHIB 3a
HEJOTPUMAHHSA pertaMenTiB €sponeiicbkoro Coroay.

VY cdepi 0XOpOHH ZOBKULIA € PN AyXKe BAXKINBUX PETIAMEHTIB, SKi,
HAIPUKJIAJ, BIIPOBA/LKYIOTH KOHTPOJIb Y MIXKHAPOJHIH TOPTiBI BigxXoAaMu
i BuzamMu puropu i payHu, MO 3HAXOAATLCA IIiJ| 3arpo3010 3HUKHEHHH, A
TAKOX CXEMH €KO-MEHEPKMEHTY Ta eko-ayauty. Haityacrime perramen-
TH IPUHMAIOTHCS y cepi OXOPOHN HABKOJHUITHBOTO CEPESOBUINA, IKIIO
IpeAMeT CTOCYEThCS 30BHIMHLBOI Toprisiai CriBTOBAapUCTBA.

Pimennsa. PimenHsa — me iHAWBiAyasbHI 3aKOHOAABUI aKTH, SKi €
000B’SI3KOBUMU JUI CTOPIH, AKUM aApecyloTbca. BoHU BiApi3HAIOTbCSA
Bi/l IUPEKTUB i perIaMEHTiB CBOEIO OCOOGIUBOIO IPUPOJOIO.

Pimmenns € cTanapTHOIO (POPMOIO iHAUBIIyATLHUX AKTiB, TOOTO BOHU
HOBUHHI CTy’KUTH iIHCTPyMEHTOM HE ITPABOTBOPYOCTI, a IIPABO3ACTOCYBaH-
Hs. TrM He MeHITe, K Ha3BOIO “pilleHH” MOXYTh IPUHMATHCS 1 HOpMa-
TUBHI JOKYMEHTH. €IUHUM eleMeHTOM Yy cTpykTypi Colo3y, Je pilleHH
BUCTYITIAJIN CTAaHAAPTHOIO (POPMOIO HOPMATUBHIUX aKTiB, 6y;10 EOBC.

Sx mpaBwIo, pilieHHs CTOCYIOThCS CHENiATbHUX, BY3bKUX, IEPEBAKHO
TEXHIYHUX IIUTaHb i 060B’A3KOBI JIMIIE U1 TUX CY0 €KTiB €BPOIEHCHKOTro
IpaBa, IKMM aJpecoBaHi. BUKOPUCTOBYIOTHCS ISl yTOYHEHHS JIETATLHIX
a/IMiHICTPaTUBHUX BUMOT UM IOHOBJIEHHS TEXHIYHUX aCIEKTIB PEIIaMEH-
Ty 260 TMpEeKTHBU. AIpecaToM He 060B’I3KOBO BUCTYIIAE JepiKaBa — e
MOXYTb OyTH 1 OKpeMi KaTeropii IOpHIMYHUX 0Ci0 Y1 KOHKPETHI I0puany-
Hi ocobu. Hanpukian, €sponeiicbka Komicia npuiinsaia HU3Ky pillleHb
OO €KOJIOTi9HOTo MapKyBaHHA €C /1S PisHUX BUAIB IPOJIYKITii.

3a 3araJbHUM IPABUJIOM, PIIEHHS IOBITOMJISAIOTBCS TUM Cy0’€KTaM
€BPOIIEHCHKOTO MPaBa, IKUX 6€3M0CEPETHBO CTOCYIOThCH, i HAGYBAIOTh
YUHHOCTI 3 JaTH MOBiIOMJIEHHS CTOPOHI, Kl BOHH aJpeCyIOThCS.

Pexomennanii Ta BHCHOBKH. XapaKTE€PHOIO PHCOIO PEKOMEH/IAMIH Ta
BUCHOBKIB € Te, II0 BOHU He HOPMATUBHO-IIPaBOBi akTU. Pexomenpamii
Ta BUCHOBKU HE OGOB’SI3KOBi JUI1 BUKOHAHHS i HOCATD JIMIIE PEKOMEH-
JALIMHUN, fopafduil XapaKkTep.

Oco6auBocTi iMIUIeMeHTanii HOpMaTHBHO-paBoBHX akTiB €C y
cepi oxoporu goBKiLIA. Y EBporneiicbkoMy Coro3i rocTpo cToiTh Tpob-

5 ITpaso Esponeiickoro Coioza: Yue6nux juist By3os / Ilox pen. C.JO.Kamkuna. — M.,
2003.
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JeMa 3 IMIUIEMEHTALI€I0 Ta 3aCTOCYBaHHAM HA MPAKTUI[ TPUIHATOrO
3aKOHOJIABCTBA. 32 CJIOBAMHU TOJIOBU IPAaBOBOTro Bijjiny lenepaibHOro
aupextopaty XI Jliogsira Kpamepa: “Y nep:kaBax-useHax HeMa€ TaKol
inmoi cepu, ge pi3HUIA MiXK IOJITUYHUMU 3asIBAMU 1 3aKOHOaBUMMU
30008’ sI3aHHSIMH, 3 OJHOTO OOKY, Ta PeaIbHICTIO, 3 iHIIOrO, 6ys1a 6 TAKOIO
3HAYHOIO, AK y cpepi HABKOMMIMIHLOTO cepegosmima. [lorana pospobxka
3aKOHO/[ABCTBA — MOKJIMBO, HaBiTh Ginbine Ha piBHi CHiBTOBapHCTBA,
aHDK Ha HaIllOHATBHOMY piBHI — IIOraHa iMILIEMEHTAIlifl, IOTaHUH MO-
HITOPUHT 1 IIOTaHa IpakTuKa B cepi AOBKLLIA y 3axiqHiil €spomi He
OPUIUHAETBCA .8

Moo BrpoBaJKeHHsA, iMIIEMEHTAIl Ta 3aCTOCYBAHHSA €KOJIOriu-
HOro 3akoHozascTBa CriBToBapucTBa, TOo E€Bponelicbke CriBTOBapU-
CTBO 3HAYHHUM YMHOM 3QJIEKUTDb BiJ JepiKaB-WICHiB. 3aKOHOAABCTBO
CriBroBapucTBa y cepi OXOpPOHHU JOBKILIA Moxe 6yTH e(eKTHBHUM
JIMIIE TOAI, KOJH BOHO IIOBHICTIO IMIUIEMEHTYETBCS Ta 3aCTOCOBYETHCS
JepKaBaMHU-YICHAMH.

Pi3Hi sep:kaBu-wieHN MAIOTh Pi3HUI piBeHb iMIIeMeHTalii HopMa-
TUBHO-TIPABOBUX aKTiB €Bpomneiicbkoro Comway. Jledki aepxaBu-4IeHH,
Hanpuxaaj Janis, gyxe cepio3HO CTaBIATHCA JJO CBOIX €KOJOTIUHUX
3000B’43aHb. IHmmi, 30Kpema kpainu IliBgenHOI €BponM, MEHII BiANOBI-
JaJIbHI Y IIbOMY BiJlHOIIEHH].”

IcHyIOTB cepiio3Hi PO6GIEMH LMOAO Yacy i crocody BIPOBAIKEHHS
JUPEKTHB y chepi JOBKLLIA B HaIliOHAIbHI 3aKOHH iep KaB-wieHiB. baraTo
3 HUX BIIPOBA/KYETBHCS BKE IICJIA 3aBEPIIEHHS IIepiofy, BUSHAYEHOI'O
s iHKoproparii. YacTo aepKaBU-wWIEHN 3aCTOCOBYIOTh HEBIANOBiAHI
3aco06H I IHKOPIIOPAIii JUPEKTHUB: BOHH BUKOPHCTOBYIOTD JUIS I[bOTO
JIjIe aAMiHICTPaTHBHI 3aCO0HM, YU BIPOBAIKYIOTb JOCTIBHHH TEKCT
JAUPEKTUBH, JHIIE YACTKOBO BIPOBAKYIOTH MOJOXKEHHS JUPEKTUBH,
JIUPEKTUBH PO3POOIAIOTHCS HAATO 3arajJbHO.

Tum He MeHIIe, HaBiThH NMPaBUJIbHE BIPOBALKEHHS AUPEKTHBH HE
O3HAYa€, IO JeP:KaBU-WIEHU OYAyTh il 3aCTOCOBYBAaTH HajlekHO. Bui-
JISTIOTD JIEKiTbKa TPUYUH MOPYIIEHD 1 He3aCTOCYBAHHS €KOJIOTI9HOTO 3a-
koHozaBcTBa €C pepskaBamu-uwieHamu®. Ilo-nepmre, nepxaBu 604ThCH,
IO HATIEXKHA peali3amis 3aKOHOAABCTBA 3aBAACTD IIKOIH IX €KOHOMIUHIM
inTepecam. Ilo-pyre, 6araTro nepKaB-wieHIB PO3MIANAIOTh TUPEKTUBI
JIMIIIE SIK MOJITHYHI 30008 sI3aHHS Y1 PEKOMEH/AII, a He sK JpKepeJio

Ludwig Kramer, Focus on European Environmental Law 219-20 (Sweet & Maxwell 1992);
a rakox Commission’s Annual Report, supra note 2, at 40.

Commission’s Tenth Annual Report, supra note 2, at 46-47 and 48-51.

Richard C. Visek. Implementation and Enforcement of EC Environmental Law. //
Georgetown International Environmental Law Review Spring, 1995.
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0060B’I3KOBUX JUI1 BUKOHAHHA 3000B’a3aHb. Ilo-TpeTe, GaraTo gep:xas-
HUX iHCTUTYIH y Aep:KaBax-4wJICHAX YUHATH OIip 3aCTOCOBYBAHHIO 3a-
KoHOZaBcTBa CHIBTOBAPUCTBA, OCKIIBKU PO3MIAAAIOTH TAKUI IPOIEC
HOPYIIEHHAM CBO€I TpaJuIiiiHOL pori.

Jl1s moxpaiieHHs iMIIeMeHTanii 6yJ0 BBEJEHO CUCTEMY 3BITYBaH-
Hf JIepKaB-WIEHIB MOoA0 imIiuieMeHTaril aupexktus®. Jlep:kaBu-uieHu
3000B’s13aHI KOXHi TpH poku mojasaté €spomneiicpkiii Kowmicii 3BiT
PO IPOTpec, AOCATHYTHHA B iMIIEMEHTAIli AMPEKTUB /I KOXKHOTO
KOHKpeTHOro cexkropa. Kowmicis, BinoBifHo, mcasd oTpUMaHHSA 3BiTiB
YCIX JIepaKaB-wWIEHIB POOUTD 3araJIbHAMN 3BiT, IO CTOCYETHCSI KOHKPETHOTO
cexropa. Hanpuxnaz 3BiT npo immiemenraniio 3akoHogascTsa CiiBTo-
BapHUCTBA 3 IUTaHb BiIXOMiB".

ITpo mpo6aemu 3 iMILUIEMEHTAITI€I0 Ta 3ACTOCYBAHHAM €BPOIEHCHKOTO
IIpaBa HABKOJMIIHBOTO CEPEAOBUIIA CBIAYUTD i 3GLIBIICHHS KiTBKOCTI
CKapr Ha JIePKaBU-WIEHHU IIOAO HE3ACTOCYBAHHA YU HEHATIEKHOTO 3a-
CTOCYBaHHS HUMHM IIPaBa HaBKOJHIIHBOTO CEPEROBUINA, i 30iIbIIEHHS
KizbKocTi mo3oBiB €sponeticpkoi Kowmicii y Cyx €sponeiicbkux CriTo-
BapUCTB ITPOTH JIEPKAB-WIEHIB, AKi He JJOTPUMYIOTBCS CBOIX 3060B’A3aHb
y cepi oxopoHH TOBKiLIA. "

3. Pimenns cyay €C gk aKxepeo €éBponeiicbKoro npasa
HaBKOJIMIIHbOT'O CepefoBHUINA.

IIpenenenTHE NMpaBO CKIAJA€ BEIMKY 1 BaKJIUBY IPYITy HOPM €BPO-
neiicbkoro npasa. Voro mkepenamu e pimenns Cyay €sporeiicbkix
Cnisrosapucts i Cyay nepmoi iHcTaHII.

Oco6uBicTb IpeneAeHTHOrO NpaBa EBponeiicbkoro Coo3y moJsarae
B TOMY, IO B YCTAHOBYHX JIOTOBOPAX HEMA€ MOJIOXKEHbD, SIKi IPAMO BIIO-
BHOBAKYIOTb CyAIl BCTAHOBJIIOBATH HOBi HOpMU IpaBa. CyAu CTBOPIOIOTh
HOB1 IIPaBOBI HOPMU ILTSIXOM TYMAu€HHs YUHHUX HOPM IIi/l Yac pO3MIsAY
KOHKPETHHX CITpaB.

HatiBaxmBima ocoO6IMBICTb CYZOBUX IPELEJECHTIB HOJATaE B iX
IOPUIUYHIN CHI.

® Jupexrtusa Pagn 91,/692/€EC six 23 rpymst 1991 poky mpo cTanapTH3aIiIo T2 pariona-
JIi3aI1iio 3BiTiB Moo iMIuIeMeHTanii neBHUX JIMPEKTUB, MO CTOCYIOTHCA HABKOJIHUITHHOTO
cepenosuma.// OJ L 377, 31.12.1991.

1 COM /99,0752 final.

" Tax y 2002 poui y Esponeiicbky Komicito nagiftio 555 HOBUX CKapr, IO CTOCYBAICH
HOPYIIEHHS] €BPONENCHKOTO IIpaBa HABKOJMIIHBLOrO cepenosunia. // Fourth Annual

Survey on the Implementation and Enforcement of Community Environmental Law.
SEC(2003) 804.
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Pimennsa, mo BuHOCATBCA CyroMm €Bponeiicbkux CHiBTOBapHCTB,
PO3IIAAIOTBCA K HMPEHEACHTH i € 000B’I3KOBUMH JUIS YCiX JepsKaB-
wieHiB. Lle gyxe BaXIMBO y TUX BUNAJKaX, KOJM MOBA Hje PO TIyMa-
YEHHS YyCTAHOBYMX AKTiB, JaHux CyZioM, Ta IpU IPUHHATTI pilleHb 00
3aIHUTiB HAIlIOHAILHUX CYJOBUX YCTAHOB, AKi PO3IIANAIOTLCA HA OCHOBI
npelojuIiiiHoL npoueaypu.

ITpakTuka moxasye, mo uacto pimenns Cyay GepyTbcsl 32 OCHOBY
HOPMATHUBHO-TIPABOBUX AKTiB UM HABIiTh 32 OCHOBY OKPEMUX IOJO0KEHD
YCTAaHOBYHX JIOTOBOPIB.

PimeHnns € ofHUM 3 HallBaXUIMBIMIKX JKepes npasa. e migrsepaxy-
eTbca TuM, mo pimenna Cyny €sponeiicbkux CHiBTOBapUCTB MalOThb
OCTATOYHUIA XapaKTep i 060B’I3KOBI IS YCiX Cy6 €KTIB €BPOIIEHICHKOTrO
npasa. Hesukonanns pimens Cyfy TArHe 3a CO6010 3aCTOCYBAaHHS CaHK-
1i, mepeabadyeHIX YyCTAHOBYMMH JJOTOBOPaMHU.

Poarnan exonoriunux nurtanb Cygom €spomnericbkux CmiBTOBa-
PHCTB — JOCTATHBO HOBE SBUIIE, NOPIiBHAHO 3 HALlIOHATLHUMU CyZaMH
Y PO3IIAJOM iHIIUX NUTaHb. EKOMOTIYHUX MUTAHD, AKi PO3MIAIAI0Th
cs Cynom €sponeiicbkux Crnisrosapucts Ta CyzoMm nepmioi iHcTaHIil, €
nosoui HebaraTo. Tax, y 2003 poni Cyx €sponeiicbkux CriBTOBapuCTB
BUHIC 48 pimeHs i AyMOK, IO CTOCYBAJMCh OXOPOHM JIOBKIIIA Ta IPaB
CIIOKMBAYiB, i3 3arajbHOI KiabKOCTI 378 pimens, a Cyy nepmroi iHcTas-
mii — 9 i3 320.12

Exosoriuni cupasu, mo posrisgaioTbea Cyqom €sponeiicbkux Cris-
TOBAPHCTB, MOKHA IOALIMTH Ha JiBl TPyIIU: CIIOPU MixK EBpoIelicbKoIo
Kowmiciero Ta ep:xaBaMu-4IeHAMU 9X MiXK IHCTHTYLisMA €BPONEHCHKOTO
Col03y i po3mIs IPEIOAUIIITHOTO XapaKTepy MO0 TIYMAYEHHS IpaBa
CniBTOBapuUCTBA.

Y cynoBux pileHHAX 6yJI0 3aKPilIEHO HU3KY BAXKIMBHX ITOJOXKEHb.
Hanpuxnag, Cyn €sponericbkux CrliBTOBapUCTB HEOZHOPA30BO MiJKpec-
JIOBAB, 1[0 HABKOJMITHE CEPEAOBUINE € OJHIEI0 3 OCHOBHUX LLIEH, 10
MO2K€ BUIIPABJOBYBATH OOMEKEHHS BUILHOT'O PyXy TOBapiB, 1 3p0OUB BUC-
HOBOK, IIIO €KOJIOTIYHI MUTAHHA MOXYTh PO3MIANATUCH K “000B’A3KOBA
BUMOTA”, HAIIPUKJIAJ OO 3aXO/iB 3 OOMEKEHHS TOPTiBJIi.

B ocranni poxu Cyg 3axkpinuB HalBasUIMBIIIL €J1€MEHTH NPELeAeHT-
HOTO TpaBa B cpepi OXOPOHM JIOBKIIIS, 30KpeMa IMoJ0 060B’A3Ky Jep-
KaB-4JICHiB BU3HAYATH OCOOIMBI 3aII0BiIHI 30HHU Ta Ha/IABATH ITPABOBUI
CTaTyC /151 iX OXOPOHH, MO MaB 611 060B’AI3KOBY IOPUANYHY CHITY JUIS yCixX
HaI[lOHAJIbHUX OpraHis.'3

12 http: / /curia.eu.int /en /instit /presentationfr /index.htm
P p

13 Hanpukraz, aus. cipasu C-166 /97, Commission v France [1999] ECRI-1719, 1 C-96,/98,
Commission v France, European Court reports 1999.
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VY cyzoBuX pilleHHSX, IO CTOCYIOTLCS OXOPOHU JOBKIJLIS, YaCTO PO3-
DIAJAETHCS 3aCTOCYBAHHS Ta iMILIEMEHTAIis Tiel 9M iHIIOI JUpEeKTUBH,
JAIOTBCS YTOUHEHH: 460 BU3HAYEHHS [I€BHUX TEPMIHIB i iX 3acTOCyBaHH1,
3aKPITUIIOETHCS PO3MEKYBaHHS OBHOBAXKEHD MiX JiepXKaBaMU-WICHAMHI
Ta EBponeiicbkuM CHiBTOBApUCTBOM 3 KOHKPETHUX IIUTAHDb Ta iH.

Cynom 6y10 BUPOOGJEHO TaKOX PsJ TPEIEJEeHTIB, AKi IpsAMO He
CTOCYIOTBCSI OXOPOHU HABKOJIHMIIHLOTO CEPEAOBUINA, ajJe MAIOTh 6€3I10-
cepeZHI BIUIMB Ha CTBOPEHHS Ta 3aCTOCYBAHHS 3aKOHOJABCTBA Y M
cepi. IIpuxmagom Mosxe 6yTH pilmeHHS PO IMOIMHPEHHS NpsAMOi Jif Ha
JAUPEKTUBH.

4. Mixxnapoani gorosopu €C y cepi oXxopoHH HaBKOJIMITHbEOTO
cepeoBHILA.

MixHapogHi JOrOBOpPU YTBOPIOIOTH OCOOJUBY IPYIy JKEpPET €B-
porieiicbkoro mpasa. Y MiKHAPOJHUX JOTOBOPAX 3aKPiIlTIOIOTHCSA 30-
60B’a3aHHA EBponelicpkux CriBroBapucTs, EBponeiicbkoro Coiosy Ta
IX iepKaB-4wIeHiB Ha Mi>KHAPOJHIN apeHi.

Yroau, mignucani CHiBTOBapuCTBAMM 3 TPETIMU JAepiKaBaMu Ta
MIKHApOAHUMU OPraHi3alisM{, € 3O0BHIIIHIMHM JKepeaaMu, IpaBOBE
MOJIO)KEHHS AKUX BU3HAYAETHCS, TOJOBHUM YMHOM, HOPMaMHU MiXKHa-
POJHOrO IpaBa.

€spomneiicpki CriBTOBApHCTBA MAIOTh CTATYC IOPUAUIHUX OCi6 i Haf-
ineHi Mi>xkHapoaHOIO PaBOCY6’ eKTHICTIO. TOMy BOHU MOKYTb BECTH IIEpe-
rOBOPH 1 MiNMCYBATU MIKHAPOAHI JOTOBOPU Ta YTOAU ABOCTOPOHHBLOIO
Ta 6araTOCTOPOHHBOTO XapPaKTEPY, BCTYIIATH 0 MIXKHAPOJHIX OpraHisa-
il i cHiBIpaIioBaTH 3 HUMH, MiATPUMYBATH AUILUIOMATHYHI CTOCYHKU 3
TpeTiMM KpaiHaMU Ta MI>KHAPOJAHUMU OpraHi3aisaMu.

Mixnaponni gorosopu €C € JKeperaMu HOPM OJHOYACHO IBOX
IIPABOBHX CHCTEM: MiXKHAPOJHOTO (My6IiTHOTO0) — 3 OAHOTO GOKY, IpaBa
CnisroBapuctsa i Colo3y — 3 iHmoro. Sk Jkepesno MiXKHAPOAHUX IIpaB
i 060B’13KiB, BOHU 3B’A3yI0Th He jume CIiBTOBApPHCTBO, aje i KOXKHY i3
A€ pAKaB-dJIeHiB.

CHiBTOBApPUCTBO 3aKJII0YA€ MIXKHAPOJHI JOTOBOPH AEKUIBKOX BHJIB:

— SAKIIO TPEAMET MiXKHAPOHOTO TOTOBOPY ITLIKOM OXOILTIOETHCS ITPABO-
cy6’exTHicTIO €C, TO 3aKII0YAIOTHCSA CTAaHAAPTHI JOTOBOPH: OfHA CTO-
poHna — E€pponeiicbke CHiBTOBapUCTBO, iHIN — iIHO3EMHI JiepXKaBu 41
MIKHAPOJIHA OPraHi3alis.

— AKIIO IpeJMeT MIKHAPOJHOTO JIOTOBOPY OXOILTIOE KOMIETEHINIO YCixX
TpboX CITIBTOBAPHCTB, TO 3aKII0YAIOTHCS CITUIBHI orosopu: €C, EOBC
i €BpaToM BUCTYIAIOTH BiJi iMEHI O/Hi€l CTOPOHU.
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— AKINO OpeAMET MI>KHAPOJHOIO JOTOBOPY HAJIEKUTD JO KOMIIETEHIHT 1
€C, 1 repkaB-wieHiB, TO 3aKJIIOYAETHCS 3MIMIAHUI TOTOBIip: BiJ iMeHi
€C Ta ycix fepxaB-uneHiB.

lono 0XOpOHM TOBKNLIA, TO OCKITBKHU Y i cpepi KoMITeTeHIid €
3MiIIIaHOIO, TOOTO PO3NOJALIAEThCA Mixk EBponelicbkiM CriBTOBAPUCTBOM
Ta AepKaBaMU-WIEHAMH, TO TYT IIEPEBAKAIOTh Mi>KHAPO/IHO-TTPABOBI 10-
KyMEHTH 3MIIIAaHOTO XapakTepy, HiJimucani ogHovacHo Big iMeni €C Ta
yCiX JepKaB-WIEHiB.

Cnenudgixa MiXKHapOJHUX JOTOBOPIB, mijmucaHux CHiBTOBAPUCTBAMU
Ta CHiBTOBapUCTBAMH Pa3oM i3 Jep:KaBaMU-YWICHAMH, [IOJIATA€ B TOMY,
[0 BOHM He MOBUHHI CYIIEPEYATH YCTAHOBYUM JIOTOBOPAM.

Cyn €poneiicbkux CHiBTOBApUCTB BU3HAB, IO MIXXHAPOAHUI 1O-
roBip, mignucanuii CiBTOBAapUCTBAMH, € CKJIAJOBOIO YACTUHOIO IIPaBa
CnisroBapucts. 3okpeMma, y pimnenni Cyny €pponelicbknx CriiBToBapucTB
Bix 30 kBiTHsI 1974 poxky y cipasi R.& V. Haegeman v. Belgian State, roso-
PHUTBCA, MO “NMOTOKEHHS YTOAU 3 MOMEHTY i HaOyTTs YMHHOCTI (popMye
inTerpanbHy yactuny npasa CriBrosapucrsa’.'

JepxaBu-4eHr KOOPAUHYIOTh CBOIO Jif/IbHICTb Y MIXXHAPOJHUX Op-
raHizaiisfx Ta Ha MUKHAPOJHMX KOH(EPEHIAX, HATPUMYIOTb CIIbHY
MO3UIIII0 HA TAKHUX (popymax.

Kosn nocrae nuTanus npo ykiaajieHHs yroj Misk CriBTOBapUCTBOM
Ta OJHi€I0 uu OLIbIIE JepKaBaMU-WIEHAMH ab0 Mi’KHAPOJHUMU Opra-
mizaniamu, Komicia 3sepraerbes 1o Paau 3 11boro nuranHs, i ocTaHHs
nae Kowmicii o3l Ha HeobxinHi neperosopu. Ha Kowmiciro noxiazeno
3a6e3NeYeHH MITPUMKH BCiX BIAMOBiAHUX BigHOCHH 3 opranamu OOH
Ta ii cHeniaTi30BaHUMHU YCTAHOBAMH Ta IHIIUMHU MIXKHAPOJHUMU OpraHi-
3AIAMA.

IMicna mignucanHs Yy IPUEJHAHHS IO MIXKHAPOLHO-TIPABOBOTO JIOKY-
MeHTy EBponeiicbke CIiBTOBaPUCTBO BXKUBAE 3aXOMIB I AOTPUMAHHS
ITbOTO AKTY, NPUIMAOYN IOPUIUIHO OOOB SI3KOB] IHCTPYMEHTH, Y3TOJ-
AKYI0UM 3aKOHOJABCTBO EBpornelicbkoro Colo3y 3 BUMOTraMu BiAOBifHOT
KOHBEHITIT un1 yroau. Take y3roykeHHs TOBUHHO Bi/I0YBAaTHCh K Ha PiBHI
JlepKaB-4JIeHiB, Tak i Ha piBHi iHcTHTYHIH €C.

Hanpukiraz, y 1998 poui €sponeiicbke CHiBTOBApUCTBO Pa3oM 3 yci-
Ma JiepiKaBaMy-4ieHaMu mignucan OprycbKy KOHBEHIIIO PO JOCTYII 10
eKoJioriyHoi iH(opMariii, yuacTb rpoMaJICbKOCT] y IPUHAHATTI pilleHs i
JOCTYII IO TIPABOCY/UIS 3 IUTaHb, IO CTOCYIOTHCS HABKOJIUITHBLOTO CEPEO-
Buna. Ha nanmiit MoMeHT TpuBae mporec NpuBeicHHS 3aKoHoaaBcTBa €C
y BiOBiTHICTD 13 MosoxkeHHAMEU Konsennii. 3okpema, Ha piBHi iepxas-

14 Case 181,73, European Court reports 1974 Page 00449.
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wieHis npuitHaTa Jupexrusa 2003 /35 /€C Epponeticpkoro [lapramenTy
i Pagn Bigt 26 Tpasua 2003 poxky, mo nepexdadae yuacThb IpoMaJICbKOCTI Y
BUPOOGJIEHH] JeIKUX IIAHIB Ta ITPOTPaM, SIKi CTOCYIOTHCA HABKOJIUITHLOTO
CepeJoBUINa, 1 JOMOBHIOE MIUTAHHAMU Y4acTi IPOMAACBKOCTI 1 1OCTYITY O
npasocyans Jupexrusu Pagu 85 /337 /€EC 12 96 /61 /€C'S, JupexTusy
2003 /4 /€C €sponeticbkoro [apramenty i Pagu Big 28 ciunsa 2003 poxy
PO JOCTYIl TPOMAJCBKOCTI O €KOJIOTiuHOoiI iHdopmMariii, fka 3amiHIOE
Hupextusy Pagu 90,/313 /€EC'S, mapasi posriagaetoca IIpoexT nupex-
tuBu Espomneiicpkoro Iapaamenty Ta Pagu npo gocTtyn fo mpaBocyaas 3
HUTaHb, IO CTOCYIOTLCA HABKOJIUIIHLOTO cepenosuma’’. Ha pisni Cris-
TOBAPHCTBA 3apa3 PO3MIAAaeThCs mponosurisa Kowmicii mozo Permamenty,
AKkuil 3acTocoBye OprycbKy KOHBEHILIO JIo iHCcTUTYIH €C8,

Inoxi, mpuiiMaroun pimeHHs OPO MiAUMCaHHS MIXHAPOJHO-TIPaBO-
BOTO JIOKyMEHTY, €Bponeiicbke CHiBTOBApUCTBO IpUiMae AeKIaparii,
[0 CTOCYIOTbCS KOHKPETHMX CTaTell KOHBEHLIN, Yo 4 NPOTOKOJIB.
Hanpuxnan, pimennsa Pagu Big 23 6epesnsa 1998 poky mozo mignucanHs
Konsennii npo TpaHCKOP/IOHHUI BILIAB IIPOMUCJIOBUX aBapii CylpoBoJ-
xyeThbcs Jlexmapaniero €sponeficbkoro CiBTOBapUCTBA CTOCOBHO CTATTI
29 (4) Konsen1ii npo TpaHCKOPJOHHUI BILIUB IIPOMUCJIOBHX aBapii'®. ¥
Aexnapanii rosoputbcs, o CHiBTOBAPUCTBO i iep:KaBU-WIEHH BiJIIOBI-
JAIOTh 3a 3acTocyBaHH:A KoHBeHNI 3rifHO 31 cBOIMU MOBHOBAXXKEHHAMU.

MixxHapojHe TpaBO HABKOJHMIIHBOTO CEPENOBHINA, 30KpeMa MiXKHa-
POJHO-TIPABOBI aKTH, IO JiIOTh Y c(pepi OXOPOHU TOBKILIA, MAa€ 3HAYHUN
BILUIMB Ha AisIbHICTh €Bponeiicbkux CIIiBTOBAPUCTB, IEPII 3a BCE, HOP-
MOTBOPYY, KA CTOCYETLCA MUTAHb OXOPOHU JTOBKIJIIA.

Okxpim 1poro, €sponeiicbke CriBTOBApPUCTBO 3aliMa€ MOpa3 aKTUB-
Himy moswuitiio y mponeci (popMyBaHHS MiKHAPOJHOTO IIpaBa HABKO-
JIMITHBOTO CEPEJOBUIIA, OEPYUHU YUaCThb Y MIXKHAPOAHUX KOH(MEPEHIAX
i MIKHApOAHUX HEPEroBopax, MiIINCYI0Yd Mi>KHAPOJHO-TIPABOBI aKTH
Ta CIIBIPALOOYN 3 PI3HUMU MIXXHAPOAHUMHY IHCTUTYLIAMH, IO 3aiiMa-
I0TbCSl MIUTAHHAMU OXOPOHU JIOBKIJLIA.

Iepmumu Mi>xHAPOAHO-TIPABOBUMU JOKYMEHTAMU, AKi MiAnucano €s-
porneticbke CriiBTOBapuCTBO, 6y MiXKHApOJHA KOHBEHIIiS IPO OXOPOHY
Cepeasemuoro Mopst Bix 3abpyarenss (y 1976 pomi), Konsenris npo
OXOPOHY AUKOI (pyropH Ta (payHH 1 IPUPOAHUX CE€PEJOBUII ICHYBAHHS B
€spori (y 1979 poni) Ta Konsenuist mpo TpaHCKOpIOHHE 3a6pyAHECHHS
HoBiTpst Ha Beuki Bincrani (y 1979 poui).

15 OJ L 156 of 25.06.2003, p. 17.
16 O] L 041, 14,/02,/2003.

7. COM (2008) 624.

8 COM (2003) 622.

9 O] L 826, 03.12.1998.
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3apa3 €pponeiicbke CHiBTOBAPUCTBO € CTOPOHOIO OIU3BKO 45 MixKHa-
POAHO-IIPABOBUX AKTiB (MIXKHAPOJHUX KOHBEHILH Ta yroJ| i IpOTOKOJIB
Jo HUX) Y cpepi oxoporu noBKiLIA. Li Mi>kHapOAHO-TIPABOBi JOKYyMEHTH
CTOCYIOTBCSI SIK OXOPOHH JOBKIII KOHKPETHOTO PETiOHY (HAIPUKJIa/] KOH-
BeHIIi mpo oxopony Petiny, [lynato, Oznepy Bix 3a6pyaHeHHs, AJblilicbka
KOHBEHITIS Ta iH.), TaK i MOGAIBPHNX E€KOJOTiYHUX Npo6ieM (30Kpema
Pamxosa xonsennis OOH npo 3miny xrimary, Konseniiis npo oxopony
6iosoriuHoro pisHoMaHiTTs, KoHBeHIiA PO OIiHKY BILIMBY Ha HABKO-
JIMIITHE TIPUPOJIHE CEPEJIOBUIINE Y TPAHCKOPAOHHOMY KOHTEKCTI Ta iH.).

IocTta nporpama ziii CriBToBapucTBa y cpepi HaBKOJUIIHBOTO Ce-
peloBUIA BU3HAYAE 3aBJlaHHs, IKi HOBUHHO BUKOHYBATH EBpoIeiichbke
Crisrosapuctso npotsrom 2002 — 2012 pokis. Bonu, 30kpema, BKIIO-
JaIOTh:

— iHTerpariio BUMOT IIO/[0 3aXUCTy HABKOJIUITHLOTO CEPEOBUINA B YCIO
30BHIIHIO NOMiTUKY CIIIBTOBApUCTBA;

— AiSUIBHICTD Y HAIIPSAMKY 3MiITHEHHS MIXKHAPOJHOTO YIIpaBJIiHHA Y cpepi
HaBKOJIMITHBOTO CEPEJIOBUIIA 32 TOTIOMOTOIO IIOCTYIIOBOTO IIOCHJICHHS
6araToCTOPOHHBOI CHIBIIpAIi i IHCTUTYLIMHUX PaMOK;

— opieHTanio Ha WBUAKY paTuikaniio, e(peKTUBHE JOTPUMAHHS Ta 3a-
CTOCYBAaHHA MIKHAPOJHUX KOHBEHIH 1 yro y cpepi HaBKOJIUIIHBOTO
cepegosumia, konu CrisroBapuctso € CTOpoHOIO;

— CIIpUSHHS TPAHCKOPAOHHOMY €KOJIOTiYHOMY CITiBPOOITHHUIITBY 3 CYCif-
HiMM KpaiHamu i perionamu;

— CHPHUSAHHS Y3TOJPKEHOCTI IMOJITHKHU, 32 JOIOMOTOIO IOEIHAHHS PO-
60TH, ITPOBEAEHOT ¥ paMKax pi3HUX KOHBEHIIH, BKIIOYAIOYN OIiHKY
B32€MO3B’A3KiB Mixk 610pPi3HOMAHITTAM i 3MiHOIO KJTIMATy Ta iHTErpario
IUTaHb 6i0pi3HOMAHITTA B iMITeMeHTanio Pamkosoi konsennii OOH
mpo 3MiHy kiaiMaty i Kiorcbkoro nporoxouy.

MUTAHHA ANA ANCKYCIT

1. Yu mokHa PO3IIALATU IPUHIUIIA €BPOIIEHCHKOTO IIPaBa AK JPKEPEIO
npasa? OOIPyHTYITE Bally JyMKY.

2. Yowmy, Ha Banty JyMKy, 611bI1icTh 3aKoHOAaBCTBA EC y cepi oxopoHn
JOBKIJUIS IPUIMaETbCA Y (popMi IMPEKTUB?

3. Sxy xiracugikanio MoxHa 3aCTOCYBaTH 10 AUpeKTUB? OOIPyHTYHTE
Ha ITPHUKJIaJIi €BPONEHCHKOTO IMpaBa HABKOJIHMIIHBOTO CEPENOBHIIA.

4. Yum BiApi3HAETBCA JUPEKTUBA Bifl pEIIaMEHTY?

5. fxa opuaudHa IpHPOZAA TAKUX aKTiB €EBponeiicbkoro CriBToBapu-
CTBa, IK PEKOMEH/Allii Ta BUCHOBKU?

6. Yomy, Ha Bamy JyMKy, BAHUKAIOTh TPOOJEMH 3 IMIUIEMEHTAIIIEI0 3a-
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KoHOaBCcTBA EC ¥ chepi OXOPOHU TOBKIJUIA B lep:KaBax-wieHax? ki
MO>KJIABI IUISIXY BUpilIeHHS Liel mpo6iemu? Buxopucraiire s aHa-
aizy Butaru 3 Yerseproro pociaipxenHa Kouicii 3 iMmiemenTanii ta
3aCTOCYBAHHS IPaBa HaBKOJHMIIHBOTO CEPEJOBUINA.

SIxi ocobaMBOCTI IpeneseHTHOro npasa Esponeiicbkoro Comoasy?
Axi cupasu y cdepi 0OXOpOHM TOBKULIA HafuacTile po3mafaloThCs
Cynom €spomneticpkux CrisroBapucts? Yomy?

BuszauTe etanu npueaHaHHA 4M mignucaHHs €sponeiicbknm Cris-
TOBAPUCTBOM MiXKHAPOJHOTO JOTOBOPY.

10. 3 axoro MeToro EBporneiicbke CIiBTOBAPUCTBO MIANUCYE MIXKHAPOLHO-

11.

IIPABOBHI JOKYMEHT, SIKIO TAKUI JOKYMEHT BiK€ IiIMICYEThCS yciMa
AepxapaMu-wieHaMu €sporneiicbkoro Coroay?

3a J01TOMOroI0 TabIHIl MiXKHAPOJHO-TIPABOBUX JOKYMEHTIB, CTOPO-
HOIO AKMX € EBpornelicbke CIiBTOBAPUCTBO, BU3HAYTE IOJIOBHI cpepu
MiKHAPOJHO-TIPABOBHX AKTiB, YYACHUKOM AKUX € Eppomnericpke Cris-
TOBAPHUCTBO.
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4. Jupexrusa Pagu 91,/692/€EC Bix 23 rpyaua 1991 poky npo cran-
JAPTU3AIIO Ta pAIliOHATI3AIIIO 3BITiB I[0/I0 iMIIEMEHTAITI] TEBHIX
JMpEKTHB, MO CTOCYIOTHCS HABKOJIUIIHBOTO CE€PEJOBUIIA.

// O] L3877, 31.12.1991.

5. 3siT npo iMmiemenTaniio 3akoHoAascTsa CriBTOBAPUCTBA 3 TUTAHD
Bigxozis. // COM /99 /0752 final.
6. Iocra mporpama xiit CriBTOBapHCTBa Y c(hepi HABKOJIMIIHLOTO CE-
penosuma (O] L 242, 10.09.2002).
OcHOBHI Mi>KHapOJHO-IPaBOBi aKTH Yy cepi OXOpOHHI
HaBKOJIMIIHBbOTO CepeJoBHINa 3a yuacTi EBponericbkoro Coro3sy
Ne | HasBa MixHapoAHO-NPaBoOBOro AOKYMEHTY lél,:;gﬂn&ugm— E‘V?JSOH;?%%”C
1 KoHBeHLjs npo CTiliki opraniyxi 3abpyaHiosadi 23/5/2001
2 KoHBeHLjist npo oxopoHy PeiiHy 12/04/1999 01/01/2003
3 KoHBeHLjis npo npoueaypy nonepeaHboi o6rpyHTosaH0| 11/09/1998
370/ CTOCOBHO OKPEMUX HEGE3MEYHUX XIMIHHINX PEHOBUH |
NeCTULMLIB y MiXHAPOLHII TopriBAi
4 KoHBeHLjis npo JocTyn A0 ekonoriyHoi iHbopmaLii, y4acTb 25/06/1998
rPOMaACLKOCTI Y NPUIAHATTI PiLLeHb i JOCTYN A0 NPaBOCyAAs
3 MUTaHb, LLIO CTOCYIOTbCS HABKOULLHBOIO CEPEA0BULLA
5 KoHBeHUjs npo MixHapozHy komicito ans oxoponu Opepy Big | 11/04/1996 28/04/1999
3abpyaHeHHs!
6 Yropa npo 36epexeHHs adpo-eBpasiicbkux Mirpytoumx Bo- | 01/09/1997
[0NNaBHUX NTaxiB
7 KoHBeHLjis npo 6op0Tb6y 3 OMyCTeNioBaHHAM y TVX kpaiHax, | 14/10/1994 24/06/1998
LU0 MOTEPNAIOTh Bif, CEPVO3HOI MOCYXVM Ta/abo OnyCTENoBaH-
Hsl, 00611BO B AdpuLi
8 KoHBeHLjis 3 cniBnpaui 3 NMTaHb OXOPOHW | cTanoro Bukopuc- | 29/06/1994 22/10/1998
TaHHs pikn dyHai
9 MixHapozHa yroza npo 3aroTie/io TPOMiYHOro Aepesa 13/05/1996 01/01/1997
10 | Yropa npo oXxopoHy Manwux kutoBwx banTiicbkoro i MiBHiy- 07/10/1992
HOro Mopst
11 | KoHBeHLis Npo 3aXMCT MOPCbKOro cepenosuLua MiBHiYHO- 22/09/1992 25/03/1998
CxipHOi ATnaHTVKK
12 | PamkoBa koHBeHLis OOH npo 3MiHy knimaTty 13/06/1992 21/03/1994
13 | KioTcbkuin npoTokon ao PamkoBoi koHBeHLji OOH npo 3miny | 29/04/1998
Knimary
14 | KoHBeHLis Npo 0xopoHy 6ionoriYyHoOro pisHoOMaHiTTs 13/06/1992 21/03/1994
15 | MpoTokon npo 6io6e3neky Ao KoHBEHLji Npo 0XopoHy 6io- 26/05/2000 11/09/2003
JIOTYHOrO PI3HOMAHITTS
16 | KoHBeHLis Npo 0XOPOHY MOPCLKOro CepeaoBuLLa PanoHy 09/04/1992 17/01/2000
BanTilicbkoro mops
17 | KoHBeHLis Npo TpaHCKOPAOHHUIA BMIMB NPOMUCIOBMX 18/03/1992 19/04/2000
asapilt
18 | KoHBeHLUii Npo OXOPOHY | BUKOPUCTAHHS TPAHCKOPAOHHUX 18/03/1992 06/10/1996
BOJOTOKIB | MXXHAPOAHUX 03ep
19 | Anbnilicbka KOHBEHLs 07/11/1991 29/05/1996
20 | MpoToKon NPO NiaHyBaHHA MICT i Cif Ta cTanuii po3suTok go | 20/12/1994
AnbnifncbKOi KOHBEHLLi
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21 | MpoTokon npo ripcbke hepmMepcTBo A0 ANbMiliCbKOi KOH- 20/12/1994
BeHUji

22 | MpoTOKON NPO OXOPOHY NPVPOAY | NaHawadTy Ao Anbnii- 20/12/1994
CbKOi KOHBEHLUi

23 | KoHBeHLIist Npo OLiHKY BNAMBY HA HABKOMULLHE NPUPOAHE 26/02/1991 22/09/1997
cepenoByLLE Y TPAHCKOPAOHHOMY KOHTEKCTI

24 | KoHBeHLUist npo MixHapoaHy KoMmicito ans 0xopoHu Enbbu 8/10/1990 30/08/1992

25 | NpoTtokon oo KoHeeHuiji npo MixHapoaHy KOMIcito ansi 0xo- 09/12/1991 13/08/1993
poHu Enbbu

26 | Yropa npo cnienpadio anst 0xopoHu nobepexcks Ta Bog Mis- | 17/10/1990
HiYHO-CXigHOT ATNaHTUKV Bif, 3a0PYAHEHHS

27 | KOHBEHLiS NPO KOHTPOJIb 3@ TPAHCKOPAOHHUM NEPEBE3EH- 22/03/1989 8/05/1994
HAM HeOe3neyHVX BiaxoajB Ta ix BUaaneHHam

28 | KoHBeHList Npo 3ax1cT xpebGeTHUX TBAPWH, WO B1KopucTtosy- | 10/02/1987 01/11/1998
10TbCA ANS AOCAIAHUX Ta IHLLNX HAYKOBUX Liinen

29 | KoHBeHLis Npo OXOPOHY, yNpaBAiHHA Ta pO3BUTOK Mopcbkoro | 19/06/1986
Ta npubepexHoro cepenosuLLa parioHy CxiaHoi Abpuku

30 | MpoTokon fo KOHBEHLLi TPO OXOPOHY, yrpaBniHHA Ta po3su- | 19/06/1986
TOK MOPCbLKOrO Ta NpUBepexHOro cepefosuLLa panoHy Cxia-
HOT APpUKM LLOA0 3anN0BIAHMX 30H Ta AVKOI dnopu i hayHn

31 | MpoTokon ao KOHBEHLi TPO OXOPOHY, yrpaBniHHA Ta po3su- | 19/06/1986
TOK MOPCbKOro Ta NpnbepexHoro cepeaosuLLa paioHy Cxia-
Hoi Adpuku Woao cnisnpadi ans 60poTbHm i3 3abpyaHEHHIM
MOpS y TEPMIHOBYX BUNAAKaX

32 | KoHBeHLjist Npo 0XOPOHY 030HOBOTO LLAPY 22/03/1985 15/01/1989

33 [ MpoTtokon ao KoHBEHLi NPO 0XOPOHY 030HOBOTO LLAPy Mpo 16/09/1987 16/03/1989
PEYOBUHMU, LLO PYINHYIOTb 030HOBWIA LWAp

34 | Yropa npo cniBnpayo B NOBOAXEHHI 3 3a0pyaHeHHsM MiBHiy- | 13/09/1983 01/09/1989
HOro Mopst HATOI Ta IHLWUMU HEBE3NEYHNMI PeHOBUHAMU

35 | KoHBeHLis Npo 3axMCT i 0CBOEHHS MOPCLKOro cepeposuvwa | 24/03/1983
Benvikoro Kapnbcbkoro paioHy

36 | MpoTokon woao 60poTLOM 3 po3nueomM HadTv Ao KoHseHuii | 24.03.1983
npo 3aXMCT | OCBOEHHS MOPCLKOro cepeaosuLLa Benvikoro
Kapubcbkoro paiioHy

37 | KoHBeHLjist npo 36epeeHHs XMBKX MOPCbKVX PeCYpCiB 04/09/1981 21/05/1982
AHTapPKTVIKW

38 | KoHBeHLjst npo TpaHCKOPAOHHE 3a0pyaHEHHS MOBITPS HA 14/11/1979 16/03/1983
BEJINKI BiACTaHI

39 | MpoTokon Npo 06MexeHHst BUKMUAIB OKMCHIB a30Ty abo ix 17/03/1994
TPaHCKOPAOHHMX NoTokiB 0 KoHseHuii 1979p. npo TpaH-
CKOPAOHHEe 3a0pyAHEHHS NOBITPS Ha BENWKI BiacTaHi

40 | MpoTtokon ao KoseHuji 1979p. npo TpaHckopaoHHe 3abpya- | 14/06/1994 05/08/1998
HEHHS MOBITPS Ha BENVKI BiACTaHI CTOCOBHO NOAAMLLLOIO
CKOPOYEHH$ BUKWLIB CipKu

41 | NMpoTtokon ao KoHBeHL;i Npo TPaHCKOPAOHHE 3a6pyAHEHHS 24/06/1998
NOBITPS Ha BENWKI BIACTaHI LLLOAO BAXKUX METaNIB

42 | MpoTokon ao KoHBeHLji Npo TPaHCKOPAOHHE 3a06pyAHEHHS 24/06/1998
NOBITPS HA BENINKI BiACTaHI OO CTilNKMX OpraHivyHmX 3a-
6pyaHIOBadiB

43 | KoHBeHLis Npo 0XxopoHy Ankoi dnopw Ta dayHu i npupoaHnx | 19/09/1979 01/09/1982
cepenoBwLL iCHyBaHHSI B €Bponi

44 | KoHBeHLjs Npo 36epexeHHs Mirpylourx BUAiB amkux 1eapuH | 01/11/1983

45 | KonBeHuis npo oxopoHy CepedeMHOro Mops Bif, 3a6pya- 13/09/1976 15/04/1978
HEHHSI
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Fourth Annual Survey on the implementation and enforcement of Community
environmental law 2002

CHAPTER1

IMPLEMENTATION OF COMMUNITY ENVIRONMENTAL LAW
IN 2002

1. Freedom of access to information

As regards Directive 90,/313 /EEC on freedom of access to information on the
environment, the Commission dealt with two non-conformity cases during 2002.
The Commission continued court proceedings against France (Case C-233,/00),
since the French measures did not ensure formal, explicit and correct transpo-
sition of several aspects of the Directive, including the obligation to provide a
formal explanation of refusal of access to the information. On the other hand,
court proceedings against Austria (Case C-86,/01) were withdrawn after that
Member State had communicated the necessary transposition measures for the
Land Styria.

Among the most common subjects of complaint brought to the Commission’s
notice relating to this Directive are: refusal by national authorities to provide the
information requested, slowness of response, excessively broad interpretation by
national government departments of the exceptions to the principle of disclosure,
and unreasonably high charges. Directive 90,/313 /EEC contains a requirement
for Member States to put in place national remedies against the improper rejec-
tion or ignoring of requests for access to information or an unsatisfactory response
by the authorities to such requests. When the Commission receives complaints
about such cases, it normally advises the aggrieved parties to use the national
channels of appeal established to allow the Directive’s aims to be achieved in
practice. On 16 and 18 November 2002, Parliament and Council adopted a
new directive on public access to environmental informationl4. This Directive
replaces the Directive 90,/313 /EEC, corrects the perceived shortcomings in its
application in practice and brings it into line with developments in information
and communications technology. It includes in particular® information on geneti-
cally modified organisms as far as they are relevant for the contamination of the
food chain. This issue was addressed in a preliminary reference to the Court of
Justice where Advocate General Tizzano has advised the Court that such infor-
mation should not be considered environmental information under Directive
90,313 /EEC (Opinion of 5 December 2002 in case C-316,/01).

2. Environmental impact assessment

Directive 85/337/EEC on the assessment of the effects of certain public and
private projects on the environment, as amended by Directive 97,/11 /EC, is one
of the prime legal instruments for general environmental matters. The Directive
requires environmental issues to be taken into account in many decisions which
have a general impact.

The deadline for transposition of Directive 97,/11 /EC which amends Directive
85,/337/EEC was 14 March 1999. During 2002, the Court condemned the re-
maining three Member States who still have not brought into force, within the

20 Directive 2003/4/EC of the European Parliament and of the Council of 28 January
2003 on public access to environmental information and repealing Council Directive
90/313/EEC OJ L 041, 14.02.2003, p. 26.
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prescribed period, the legislation necessary to comply with Directive 97,/11 /EC
(Case C-366,/00 concerning Luxembourg, Case C-319,/01 concerning Belgium
and Case C-348/01 concerning France). The non-communication case against
Greece (Case C-374,/00) could be withdrawn from the Court after that Member
State had communicated the necessary legislation.

Problems with the conformity of national measures with Directive 85,337 /EEC
have persisted. Most notably, the Commission decided to bring Ireland to the
Court under Article 228 of the Treaty for not complying with the prior judgment
as regards proper transposition of Article 4(2) relating to projects falling within
points 1(d) and 2(a) of Annex II to Directive 85,/337/EEC, and only partly
transposing Article 2(3), (5) and (7) (Case C-392,/96). The Court condemned
Spain for failing to adopt legislation to comply with Articles 2(1) and 4(2), in
conjunction with Annex II, of the Directive (Case C-474,/99).

As already mentioned in previous Reports on Monitoring of the Application of
Community Law, many complaints received by the Commission as well as oral
and written questions tabled by the European Parliament and a large number
of petitions presented to Parliament relate, at least incidentally, to alleged
instances of incorrect application by Member States’ authorities of Directive
85,/337/EEC, in particular in cases concerning projects of the types listed in
Annex II to the Directive. These complaints often require the examination of
whether Member States have exceeded their margin of discretion in deciding
whether or not such projects should be subject to an environmental impact as-
sessment. As regards complaints about the quality of impact assessments and
the lack of weight given to them, it is extremely difficult for the Commission to
assess these cases. The basically formal nature of the Directive provides only a
limited basis for contesting the merits of such assessments and the choice taken
by the national authorities if they have complied with the procedure laid down
by the Directive. Most of the cases brought to Commission’s attention concern-
ing incorrect application of this Directive revolve around points of fact where
the most effective evaluation should rather be ensured at a decentralised level,
particularly through the competent national administrative and judicial bodies.
Directive 2001 /42 /EC of the European Parliament and of the Council on the
assessment of the effects of certain plans and programmes on the environment
was adopted on 27 June 20012,

Member States must bring into force the national rules necessary to comply
with this Directive before 21 July 2004. While Directive 85,/337 /EEC applies
to projects, this new “strategic environmental assessment” Directive of a proce-
dural nature aims to ensure that an environmental assessment is carried out for
certain plans and programmes which are likely to have significant effects on the
environment.

3. Air

Council Directive 96,/62 /EC on ambient air quality assessment and management
forms the basis for a series of Community instruments to set new limit values for
atmospheric pollutants, starting with those already covered by existing directives,
lay down information and alert thresholds, harmonise air quality assessment
methods and improve air quality management in order to protect human health

21 O] L 197, 21.7.2001, p. 30.
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and ecosystems.

Apart from its Article 3, the Directive had to be transposed by 19 July 2001. During
2002, the Commission was able to close all infringement procedures opened for
non-communication of national implementing measures for those articles.

A relatively big amount of legislation has been adopted in the air sector recently.
Nine Directives?? were to be transposed by Member States during 2001 and 2002.
A number of infringement cases concerning non-communication of national
implementing measures under these directives had to be opened. During 2002,
the Commission also opened a number of horizontal infringement proceedings
for failure to report information on progress made in controlling substances
that damage the ozone layer®. Infringement action was taken due to problems
of non-conformity in the air sector in a small number of cases.

4. Water

Monitoring implementation of Community legislation on water quality remains
an important part of the Commission’s work. This is due to the quantitative and
qualitative importance of the responsibilities imposed on the Member States by
Community law and by growing public concern about water quality.

In 2002, France replied to the letter of formal notice submitted on the basis of
Article 228 of the EC Treaty for non-compliance with the judgment of 8 March
2001 (Case C-266,/99). In that judgment, the Court of Justice declared that,
by failing to take the necessary measures to ensure that the quality of surface
water intended for the abstraction of drinking water conforms to the values
laid down pursuant to Article 3 of Directive 75/440 /EEC, France has failed to
fulfil its obligations under Article 4 of that directive. With regard to Directive
76,/160/EEC concerning the quality of bathing water, monitoring of bathing
areas is becoming increasingly common and water quality is improving. Despite
this progress, however, proceedings concerning bad application are still under
way against many Member States since implementation still falls far short of the

22 Directive 1998,/70 /EC of the European Parliament and of the Council of 13 October
1998 relating to the quality of petrol and diesel fuels and amending Council Directive
93 /12 /EEC, Council Directive 1999/13 /EC of 11 March 1999 on the limitation of
emissions of volatile organic compounds due to the use of organic solvents in certain
activities and installations, Council Directive 1999,/30 /EC of 22 April 1999 relating to
limit values for sulphur dioxide, nitrogen dioxide and oxides of nitrogen, particulate
matter and lead in ambient air, Council Directive 1999 /32 /EC of 26 April 1999 relating
to a reduction in the sulphur content of certain liquid fuels and amending Directive
93 /12 /EEC, Directive 1999,/94 /EC of the European Parliament and of the Council
of 13 December 1999 relating to the availability of consumer information on fuel eco-
nomy and CO2 emissions in respect of the marketing of new passenger cars, Directive
2000,/69/EC of the European Parliament and of the Council of 16 November 2000
relating to limit values for benzene and carbon monoxide in ambient air, Commission
Directive 2001/63/EC of 17 August 2001 adapting to technical progress Directive
97,68 /EC of the European Parliament and of the Council on the approximation of the
laws of the Member States relating to measures against the emission of gaseous and par-
ticulate pollutants from internal combustion engines to be installed in non-road mobile
machinery, Directive 2001,/80/EC of the European Parliament and of the Council of
23 October 2001 on the limitation of emissions of certain pollutants into the air from
large combustion plants, Directive 2001,/81/EC of the European Parliament and of
the Council of 23 October 2001 on national emission ceilings for certain atmospheric
pollutants.

2 Regulation (EC) No 2037,/2000 of the European Parliament and of the Council of 29
June 2000 on substances that deplete the ozone layer, O] L 244, 29.9.2000, p. 1.
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Directive’s requirements. Most notably, by judgment of 19 March 2002, the Court
condemned the Netherlands (Case C-268,/00) for failing to fulfil its obligations as
regards the quality of bathing water and the frequency of sampling thereof within
the periods prescribed by the Directive. During 2002, the Commission also took
several decisions under Article 228 for non-compliance with recent judgments
of the Court concerning the bathing water quality (cases concerning Germany,
Belgium and Sweden). More information concerning the compliance with the
parameters of water quality and sampling frequency of Directive 76,/160/EEC
is also provided by the annual reports on the quality of bathing water?. The
Commission has continued proceedings under Article 228 against a number of
Member States for not complying with earlier judgments of the Court over their
bad application of Directive 76,/464 /EEC on dangerous substances discharged
into the aquatic environment and of the directives setting levels for individual
substances, particularly concerning adoption of programmes under Article 7 of
the Directive. However, the case concerning Germany could be closed during
2002 since that Member State had taken the necessary measures to comply with
the earlier judgement of the Court.

Further to the presentation of a guidance document on this issue in 2000, the
Commission focused on supporting the implementation of the existing Directive
76,/464/EEC and in particular Article 7 on the pollution reduction programmes
and the transition to Directive 2000,/60/EC of the European Parliament and
of the Council establishing a framework for Community action in the field of
water policy?®. An implementation report has been published which built on
the guidance document and translated the establishment of pollution reduction
programmes into the requirements and approaches of Directive 2000,/60/EC.
The report found that, first, the infringement procedures improved considerably
the compliance with this legislation and thereby improved water quality and,
second, the establishment of pollution reduction programmes under Directive
76,/464/EEC can be regarded as a building block for the implementation of the
Water Framework Directive, in particular the programme of measures under
Article 11. Concerning Directive 80,778 /EEC relating to the quality of water
intended for human consumption (drinking water), the Commission initiated
and continued a small number of infringement cases relating to bad applica-
tion of the Directive, particularly concerning poor quality of drinking water. By
judgment of 14 November 2002, the Court condemned Ireland for failure, in its
implementing legislation, to reflect the binding character of the requirements
of Annex I to the Directive in relation to group water supplies, and for failure
to ensure compliance with certain microbiological parameters of Annex I to the
Directive (Case C-316,/00).

Council Directive 98 /83 /EC of 3 November 1998 on the quality of water intended
for human consumption, which will replace Directive 80,/778 /EEC from 20032,
was due to be transposed into national law by 25 December 2000. The Commis-
sion was able to close the most infringement cases for non-communication of
implementing measures for this Directive, but in three cases (Belgium, Spain and

24 The reports are available under http://europa.eu.int/water /water-bathing /ind-
ex_en.html

% O] L 327, 22.12.2000, p.1.
26 O] L 330, 5.12.1998, p. 32.
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the United Kingdom) the Commission has taken the decision to bring proceeding
in the Court. The Community has two legislative instruments aimed specifically at
combating pollution from phosphates and nitrates and the eutrophication they
cause. The first, Directive 91 /271 /EEC, concerns urban waste-water treatment.
Member States are required to ensure that, from 1998, 2000 or 2005, depending
on population size, all cities have waste-water collection and treatment systems.
Since this Directive plays a fundamental role in the campaign for clean water and
against eutrophication, the Commission is particularly eager to ensure that it is
implemented on time?. During 2002, action in several cases of bad application
were taken due to insufficient designation of sensitive areas or non-compliance
with the requirements for urban waste water treatment. The Commission also
sent a letter of formal notice to several Member States for the lack of a general
implementation report and of information on sensitive areas. The second anti-
eutrophication measure is Directive 91/676 /EEC concerning the protection
of waters against pollution caused by nitrates from agricultural sources. The
Commission has continued to lay great stress on enforcing this Directive?®. Dur-
ing 2002, the Commission took action over bad application of the Directive by
a number of Member States concerning lacking or insufficient designation of
vulnerable zones as well as the failure to establish action programmes as required
by the Directive. Two of these cases were decided by the Court in 2002 (Case
C-258,/00 against France and Case C-161/00 against Germany). Regrettably, in
many cases, the Commission has had to open infringement procedures under
Article 228 in order to make Member States to comply with judgments given
earlier by the Court.

Directive 2000,/60/EC of the European Parliament and of the Council establish-
ing a framework for Community action in the field of water policy® is due to
be transposed by 22 December 2003. In May 2001, a Common Implementation
Strategy® was agreed which involves all national, regional and local authorities
of Member States, EEA countries, Accession Countries and various stakeholders
and NGOs. The strategy includes a large number of joint activities including the
development of guidance, the testing of implementation aspects in pilot river
basins and the sharing of knowledge and information. So far, nine guidance
documents and several technical reports have emerged from this process®'. In
addition, an extensive European implementation network has been established.
The process will continue over the coming years.

5. Nature

The two main legal instruments aimed at protecting nature are Directive 79/
409 /EEC on the conservation of wild birds and Directive 92 /43 /EEC on the
conservation of natural habitats and of wild fauna and flora. Regarding the trans-

27 The implementation report for this directive is available under http://europa.eu.int/
comm/environment/water /water-urbanwaste /report2 /report.html

28 The implementation report for this directive is available under http://europa.eu.int/
comm/environment/water,/water-nitrates /report.html

20 OJ L 327, 22.12.2000, p.1.

30 More information under http://europa.eu.int/comm /environment /water /water-
framework /implementation.html

31 More information under http:/ /forum.europa.eu.int/Members /irc/env/wfd /
library.
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posal of Directive 79,/409/EEC, a small number conformity problems remain
unresolved. In 2002, the Commission had to continue infringement actions
against some Member States, notably concerning hunting periods and hunting
practices not in line with the Directive.

The deadline for notifying the implementing measures for Directive 92 /43 /EEC
expired in June 1994. In many cases the transposal is still insufficient, particularly
concerning Article 6 on the protection of habitats in the special conservation
sites which are to be set up, and Articles 12 to 16 on the protection of species.
In its judgment of 5 December 2002, the Court held that by failing to adopt all
the laws, regulations and administrative measures necessary to ensure the full
and proper transposition of several Articles of the Directive, Belgium has failed
to fulfil its obligations under the Directive (Case C-324,/01). As in the past, the
main problems with the implementation of Directives 79 /409 /EEC and 92 /43 /
EEC relate to its bad application, namely the insufficient classification of special
protection areas (SPA) for birds and the insufficient selection of the proposed
sites of Community importance (SCI) for habitats for inclusion in the Natura
2000 network, or to the protection of such sites.

Existing SPAs for birds in a number of Member States are still too few in number
or cover too small an area. The Commission’s strategy revolves around initiating
general infringement proceedings, rather than infringement proceedings on a
site-by-site basis. By its judgment of 26 November 2002, the Court declared that
France has failed to comply with its obligations under Article 4(1) and (2) of
Directive 79 /409 /EEC by not in sufficient measure classifying as special protec-
tion areas the territories most suitable for the conservation of the species of wild
bird referred to in Annex I to the Directive, and of migratory species, and, in
particular, by not classifying a sufficiently large area of the site Plaine des Maures
as a special protection area (Case C-202,/01). As regards SCI’s, the Commission
continued infringement proceedings against several Member States whose selec-
tion of sites is either not satisfactory or is under assessment subject to the results
of biogeographical seminars. In a number of these cases, the Commission had
to start infringement proceedings under Article 228 to make the Member States
comply with the earlier judgments of the Commission. Problems remain concern-
ing the special protection regime under Article 4(4) of Directive 79,/409 /EEC
and Article 6(2) to (4) of Directive 92,/43 /EEC, e.g. wrongly applying or setting
aside the special protection regime in relation to various projects affecting sites.
In this respect, infringement actions against a number of Member States had to
be taken in the course of 2002. Most notably, by its judgment of 13 June 2002,
the Court found that Ireland has breached Article 3 of Directive 79,/409 /EEC
and Article 6(2) of Directive 92 /43 /EEC by failing to take measures necessary
to safeguard a sufficient diversity and area of habitats for the Red Grouse and
by failing to take appropriate steps to avoid, in a certain special protection area
(SPA), the deterioration of habitats of the species for which the SPA was

designated (Case C-117/00). The case arose as a result of an investigation of
complaints about the widespread vegetation loss and erosion caused by the
overstocking of sheep on fragile upland habitats in the west of Ireland. This
judgment is the first case in which the Court has condemned a Member State for
the breach of Article 3 of Directive 79 /409 /EEC. During 2002, the Commission
continued setting conditions in Structural Funds plans and programmes and
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rural development programmes requiring Member States to submit outstand-
ing lists for the setting up of the Natura 2000 network in accordance with their
obligations under Directives 79,/409 /EEC and 92,/43 /EEC.

The Commission has maintained its strict policy with regard to the granting
of Community funding for conservation of sites under the LIFE Regulation
on sites being integrated or already integrated into the Natura 2000 network.
Furthermore, it scrutinises requests for cofinancing from the Cohesion Fund
very thoroughly for compliance with environmental regulations. The same ap-
plies to various pre-accession funding mechanisms concerning the candidate
countries.

Problems with the implementation of Directive 92 /43 /EEC may also arise with
regard to the protection, not of designated or nominated sites, but of species.
Article 12 of the Directive establishes a strict protection scheme for species under
Annex IV (a), from which Member States can derogate only under the conditions
laid down in Article 16(1) and (2).

In its judgment of 20 January 2002, the Court held that Greece has breached
Article 12(1)(b) and (c) by failing to take, within the prescribed time-limit, the
requisite measures to establish and implement an effective system of strict protec-
tion for the sea turtle Caretta caretta on Zakinthos so as to avoid any disturbance
of the species during its breeding period and any activity which might bring
about deterioration or destruction of its breeding sites (Case C-103,/00). This
is the first judgment of the European Court of Justice related to Article 12 of
the Directive. It underlines the necessity to establish and implement an effec-
tive system of strict protection for species listed in Annex IV (a) and interprets
the term ‘deliberate’. A similar case against the United Kingdom for its failure
to ensure the proper protection of the great crested newt (Triturus cristatus) is
pending (Case C-434,/01).

6. Noise

Directive 2000,/14 /EC of the European Parliament and of the Council on the
approximation of laws of the Member States relating to noise emission in the
environment by equipment for use outdoors® was due to be transposed in 3 July
2001. This directive repeals, from 3 January 2002, nine directives concerning dif-
ferent types of equipment. The Commission decided to bring to the Court three
Member States who still had not yet adopted and notified their implementing
measures, or had not done so for the whole of their territory. These Member States
are Italy, Greece and the United Kingdom as far as Gibraltar is concerned.

7. Chemicals and biotechnology

Community legislation on chemicals and biotechnology covers various groups of
directives relating to products or activities which have certain characteristics in
common: they are technically complex, require frequent changes to adapt them
to new knowledge, apply to both the scientific and industrial spheres and deal
with risks for human health and environment. One of the features of Council
Directive 67/548 /EEC on the approximation of the laws, regulations and ad-
ministrative provisions relating to the classification, packaging and labelling of
dangerous substances is the frequency with which it has to be amended to keep up
with scientific and technical developments. Commission Directive 2001 /59 /EC

82 OJ L 162, 3.7.2000, p. 1.
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adapting Directive 67/548 /EEC to technical progress for the 28th time, had to
be transposed by 31 July 2002. In this context, Member States are still frequently
late in notifying their implementing measures. In such cases, the Commission
rigorously commences proceedings for noncommunication to make Member
States meet their obligations. Directive 98/8/EC of the European Parliament
and of the Council of 16 February 1998 concerning the placing on the market
of biocidal products®*® was due to be transposed by the Member States by no
later than 14 May 2000. At the end of 2002, there were still a few Member States
who had not yet notified their implementing measures. Animal experiments are
covered by Directive 86,/609/EEC on the approximation of laws, regulations
and administrative provisions of the Member States regarding the protection of
animals used for experimental and other scientific purposes. Certain problems
with the conformity of the Directive persist. The Commission issued a reasoned
opinion under Article 228 to Ireland for not complying with the Court’s judg-
ment of 18 October 2001, to the effect that Ireland has failed to adopt all the
measures necessary to ensure the correct implementation of Articles 2(d), 11 and
12 of the Directive as well as to provide for an adequate system of penalties for
non-compliance with the requirements of the Directive (Case C-354,/99). In its
judgment of 12 September 2002, the Court found that France had not correctly
transposed Articles 4, 7(3), 11, 12(2), 18(1) and (3) and 22(1) of the Directive
(Case C-152/00). The Advocate-General proposed in his Opinion of 26 September
2002 that the Court declares that the Netherlands has not transposed Article 11
and 22(1) of the Directive (Case C-205,/01). Infringement actions against Spain
and Belgium for bad application of the Directive were continued.

A new Directive revising the original framework for regulating the release of
GMOs in the Community® had to be transposed into national law by 17 Octo-
ber 2002. The original regulatory framework, which was established by the 1990
Directive®, was established in response to concerns that the release of GMOs
might lead to irreversible damage to the environment. A 1996 review identified
several aspects of the original framework that needed clarification and improve-
ment. As a result, Directive 90,/220 /EEC was revised and replaced by Directive
2001 /18 /EC. The revised Directive maintains the structure of the old directive,
but improves the strictness and transparency of the provisions, notably creating a
more effective and efficient authorisation procedure. Infringement cases for non-
communication of transposal measures were opened against fourteen Member
States who had failed to meet the deadline of 17 October 2002.

8. Waste

The Waste Framework Directive (Directive 75 /442 /EEC, as amended by Directive
91/156/EEC) requires that prior authorisation be obtained for waste-disposal
and wasterecovery sites; in the case of waste-disposal, the authorisation must lay
down conditions to contain the environmental impact. Member States still have
problems in fully and correctly implementing its provisions into national law.

33 OJ L 123, 24.4.1998, p. 1.

34 Directive 2001,/18/EC of the European Parliament and of the Council of 12 March
2001 on the deliberate release into the environment of genetically modified organisms
and repealing Council Directive 90,220 /EEC.

35 Council Directive 90,/220/EEC of 23 April 1990 on the deliberate release into the
environment of genetically modified organisms.



76 Posodin 3

In 2002, the Commission took a number of infringement actions involving bad
application of the Waste Framework Directive. Most of the implementation dif-
ficulties concern the application of the Waste Framework Directive to specific
installations. This is at the root of the large number of complaints primarily
concerned with local waste dumping problems (illegal landfills and /or uncon-
trolled treatment of waste, non-existent or insufficient environmental impact
assessments, uncontrolled dumps, controversial siting of planned controlled tips,
mismanagement of lawful tips, water pollution caused by directly discharged
waste). The Commission uses individual cases to detect more general problems
concerning incorrect application of Community law, such as the absence or in-
adequacy of waste management plans, based on the assumption that an illegal
dump may provide evidence of an unsatisfied need for adequate waste manage-
ment. Another category of bad application of the waste legislation are cases
concerning inadequate waste planning. They cover a range of failings, relating
variously to plans as required by Article 7 of the Waste Framework Directive,
plans for management of dangerous waste as required by Article 6 of Directive
91,/689/EEC, and special plans for packaging waste, as required by Article 14 of
Directive 94,/62/EC. During 2002, the Court condemned three Member States
for having breached Article 7(1) of the Waste Framework Directive, Article 6(1)
of Directive 91 /689 /EEC and Article 14 of Directive 94 /62 /EC for insufficient
waste management plans®. The Commission is following-up these cases under
Article 228 in order to ensure compliance with the Court judgments.

The case-law on the definition of waste under the Waste Framework Directive was
confirmed and further developed by the preliminary ruling given by the Court
in 18 April 2002 (Case C-9,/00 Palin Granit). The Court held that the holder of
leftover stone resulting from stone quarrying which is stored for an indefinite
length of time to await possible use discards or intends to discard that leftover
stone, which is accordingly to be classified as waste within the meaning of the
Directive. The place of storage of leftover stone, its composition and the fact,
even if proven, that the stone does not pose any real risk to human health or the
environment are not relevant criteria for determining whether the stone is to be
regarded as waste. Directive 1999,/31 /EC on the landfill of waste®” clarifies the
legal framework in which landfill sites are authorised in the Member States. This
Directive was to be transposed by 16 July 2001. For landfills coming into operation
after, as well as those existing on, this date, requirements have been tightened by
this Directive. By the end of 2002, several Member States still had not adopted
and communicated their transposal measures to the Commission and the Com-
mission had to start court proceedings. Regarding Directive 91,/689/EEC on
hazardous waste, Member States still had problems in transposing the national
legislation correctly. An overview of the stage of proceedings reached in these
cases is given in Annex IV, Part 3. As regards the application of the Directive,
the Commission had commenced infringement proceedings in 1998 against a
number of Member States which had failed to provide the Commission with
particular information required in relation to establishments or undertakings
carrying out disposal and /or recovery of hazardous waste. In its judgment of 13

38 Case C-292,/99 concerning France, Case C-35,/00 concerning the United Kingdom and
Case C-466,/99 concerning Italy.

87 OJ L 182, 16.7.1999, p. 1.
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June 2002, the Court found that Greece has failed to send to the Commission,
within the prescribed period, all the information required under Article 8(3) of
the Directive (Case C-33/01).

Directive 2000,/53 /EC of the European Parliament and of the Council of 18
September 2000 on end-of life vehicles had to be transposed by Member States
by 21 April 2002. By the end of 2002, the Commission had non-communication
cases open against ten Member States who had not adopted and communicated
their transposal measures to the Commission. Regarding Directive 75,/439 /EEC
on the disposal of waste oils, the Commission had opened in 2001 infringement
proceedings against 11 Member States for the non-conformity and /or bad ap-
plication of national legislation with several Articles of the Directive, particu-
larly regarding the obligation to give priority to the processing of waste oils by
regeneration, provided that technical, economic and organisational constraints
so allowed. During 2002, the Commission continued infringement proceedings
against France, Belgium, Ireland, the Netherlands, Finland, Denmark, and Swe-
den and decided to open court proceedings against Austria, Greece, the United
Kingdom and Portugal.

With regard to the disposal of PCBs and PCTs, two particularly dangerous
substances, Directive 96,/59/EC stipulates that Member States shall draw up,
within three years of its adoption, namely by 16 September 1999, plans for the
decontamination and /or disposal of inventoried equipment and PCBs contained
therein and outlines for the collection and subsequent disposal of certain equip-
ment under Article 11 of the Directive, as well as inventories under Article 4(1)
of the Directive. However, many Member States have still not communicated to
the Commission the necessary measures. Thus, in 2002 the Court gave judgments
against several Member States for the absence of the above information (Case C-
174/01 concerning Luxembourg, Case C-46 /01 concerning Italy, Case C-177 /01
concerning France and Case C-47/01 concerning Spain). As regards Directive
94/62/EC on packaging and packaging waste, two particular developments
merit attention. The Commission continued the court action (Case C-463/01)
against Germany concerning its packaging Ordinance (commonly referred to
as the ‘“Topfer’ Ordinance), which promotes the re-use of packaging materials
since the reuse quota as set up by the German Ordinance amounts to a barrier
to trade and indirect discrimination of imported natural mineral waters to be
filled at source. On the other hand, the Commission was able to withdraw the
case opened earlier against Denmark (Case C-246,/99) in relation to Denmark’s
so-called ‘Can Ban’, i.e. Danish legislation which bans the marketing of beer and
carbonated drinks in metal cans and other types of non-reusable packaging. This
was because Denmark repealed the legislation at issue.

9. Environment and industry

Directive 96,/61/EC concerning integrated pollution prevention and control
(IPPC), adopted on 24 September 1996, was due to be implemented by 30 Oc-
tober 1999. In the course of 2002, proceedings for non-communication of the
transposition measures to the Commission still had to be continued against a few
Member States. In 2002, the Court gave judgments against Spain, Greece and
the United Kingdom for failure to adopt the laws, regulations and administrative
measures necessary in order to comply with the Directive. Reasoned opinions were
issued for Finland, Sweden and Austria for non-conformity of certain aspects of
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their national legislation with the Directive. Directive 96,/82/EC on the control
of major accident hazards involving dangerous substances (“Seveso II"), replac-
ing Directive 82,/501/EEC from 3 February 2001 (“Seveso I”), was due to be
transposed by no later than 3 February 1999. The notification of implementing
measures by few Member States is still incomplete, particularly as regards Articles
11 and 12 of the Directive.

10. Radiation protection

Council Directive 96,/29 /Euratom, laying down basic safety standards for the
health protection of the general public and workers against the dangers of ionis-
ing radiation (O] L 159, 29.6.1996, p. 1), and Council Directive 97 /43 /Euratom
on health protection of individuals against dangers of ionising radiation in rela-
tion to medical exposure (O] L 180, 9.7.1997, p. 22), were to be transposed by
May 2000. In December 2002, a majority of Member States had adopted transpos-
ing measures for both Directives, while some provisions were still missing in the
United Kingdom and Denmark (for Directive 96,/29) and in France (for both
Directives). In 2002 the Commission received five submissions of national draft
legislation under Article 33 of the Euratom Treaty (one concerning Directive
92/3 on shipments of radioactive waste and four for transposing measures of
the two Directives mentioned above). No formal recommendation was issued.
In accordance to Article 35 of the Euratom Treaty, the Commission carried out
one verification in Portugal in order to check the facilities necessary for the
continuous monitoring of the environmental level of radioactivity.

In 2002 the Commission received 9 submissions of general data relating to plans
for the disposal of radioactive waste, under Article 37 of the Euratom Treaty, so
that it could assess the data and determine whether the implementation of the
plans was able to cause radioactive contamination of the water, soil or airspace
of another Member State. The Commission issued 17 opinions.

The Commission dealt with a number of infringement procedures under Article
141 of the Euratom Treaty. It opened four new own initiative cases and received
two complaints. It sent one reasoned opinion to the United Kingdom concerning
the implementation of Directive 89 /618, on the information of the population in
case of radiological emergency. It decided to refer the UK to the Court because
of the non-submission of data under Article 37 of the Treaty concerning the
dismantling of the JASON research reactor. It also decided to refer Denmark
to the Court because of the non-communication of all transposing measures
for Directive 96,/29. In view of the progress made in the transposition of Direc-
tives 96 /29 and 97 /43, the Commission decided the closure of the procedures
opened against the Netherlands and the withdrawal of the Court applications
against Ireland and Portugal. This was also the case for Germany, in view of the
adoption of new legislation concerning Directive 89 /618.
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PO3LI 4.

MPUHIIAIH €BPOIIEMCHKOTO IIPABA HABKOJIUIITHBEOT'O
CEPEJOBHIIIA

1. 3araxpHi npuaunu npasa €C i HaBKOJIUIIHE cepeoOBHINE.

Ipunnunu npasa €sponelicbkoro Coio3y — Iie TOJOBHI OCHOBU
JAHOI IIPAaBOBOI cUCTEMH, fKi BU3HAYAIOTD 3MiCT IIPAaBOTBOPUOI, IIPaBO-
3aCTOCYBAIbHOI 1 MPaBOOXOPOHHOI AisabHOCTI CoI03y B IiiIoMy i Horo
AepxKaB-4wIeHIB 30Kkpema’.

3anexHo Bij chepu Aii, TPUHINNHN €BPONEHCHKOTO IMpaBa MOXYTh
6yTu 3arapHUMH i crieniarbHuME. [epini HanexaTs 10 IpaBoBoi cucTeMu
B IILIOMY, ApYyri — f0 ii OKpeMUX raayseil Ta iHCTUTYTiB.

Y eBponeiicbKkoMy IIpaBi rOJJOBHUM JKEPEIOM IIPUHIUIIB CIIOYATKY
BUCTYyIIAJIO IIpenefeHTHe Ipaso. IIpu ¢opmymoBanHi npuHnumnis npa-
Ba Corosy Cyx €sponeiicbkux CHiBTOBapUCTB CIIMPAETHCA HA CILIbHI
KOHCTUTYLIHHI Tpagumii fep:kaB-4wieHiB i 3araJbHOBU3HAHI IPUHLINIIN
Mi’KHAPOJHOTIO IpaBa.

Psan npuHIMIIB 3araIbHOTO 1 CHENiaTbHOTO XapaKTepy 3aKpillJIeHUi B
yCTAaHOBYMX JOTOBOpax EBporneiichkoro CriBToBapucTsa Ta €Bpomeics
koro Coro3y. Tak, crarra 6 Jlorosopy npo 3acHyBaHHsA €BponeiicbKoro
Coro3y 3a3Hayae, mo “Coro3 3aCHOBAHUN Ha IPUHIMIIAX CBOOOAU, JEMO-
Kpartii, ToBaru mpas JIOAUHY i OCHOBHHUX CBOOOJ, @ TAKOK BEPXOBEHCTBA
IpaBa — IPUHIUIAX, CIIJIBHUX JUIS €PKaB-wWIeHIB”.

Innm npuHIUIY, MO HAIEKATh JO KATEropil 3araTbHUX, 3aKPIILIIOI0Th-
cs1, mepeBaxHo, y pimennsax Cyny €sponeticbkux CriBTOBapuCTB.

OCKIBKY IPAaBO HABKOJIMIIHBOTO CEPENOBUIIA € FAIy3310 €BPOIIEHCh-
KOTO IPaBa, TO JO HOTO 3aCTOCOBYIOTHCSI TAKOK 3arayJbHi MPHHIIUITN
€BPOIIENCHKOTO IIpaBa.

Ipuanmmu cBo60an, AeMOKpaTii, TOBaru Mpas JTOAWHHI i OCHOBHUX
CBOGOJ], BEPXOBEHCTBA ITPaBa Ta iH. € BLKIUBUMH JUIS OYAb-SIKOI raysi
IIpaBa, 30KpeMa i AU MpaBa HABKOJIUIIHBOTO CEPeAOBUINA.

Y eBponeicbKOMY ITpaBi HABKOIHIITHBOTO CEPEJOBHUINA TAKOK BUKOPH-
CTOBYIOTBCS IIPOLIECYaIbHI IPUHIUIIN €BPONEHCHKOrO IIpaBa: IPUHIINII
IPOMNOPIHIHHOCTI Ta MPUHIUI CYy6CUAiapHOCTI.

3rigHo 3 npuHIMIOM nponopuiiHocTi CriBTOBapUCTBa 3AIHCHIOIOTD
CBOIO IOPUCAUKIIIO TUIDKU B MEXKaX THX IIOBHOBAXKEHb, AKi HagaHi Cris-
TOBAPHCTBY JIePKABAMHU-WICHAMH, BiJIIOBITHO JI0 YCTAHOBYHX JJOTOBOPIB,
a TakoX I peaiisanii BcranosiaeHux Jlorosopom nireit. Jlif yu aktu

1 Ipaso Esponeiickoro Coioza: Yue6nuk juist By3os / Ilox pen. C.JO.Kamkuna. — M.,

2003. C.119.
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NOBMHHI 6yTH NMPOMOPIINHI IiAAM, Ha JOCATHEHHS SIKUX CIPSIMOBAHI.
ITpuHIMIT TPOTOPIIITHOCT] BUKOHYE (DYHKIIIO MiTPUMaHHS 36aJaHCO-
BaHOCTI Ifieit 1 it CriBToBapUCTBa y BINOBIIHUX cepax.
IITo6 Bu3HAYMTH, YU Ais BIANIOBI/[a€ NPUHIMITY IPOIOPIIHHOCTI, CIif
BCTAHOBUTHU UU:
— 3ac00H, IO BUKOPUCTOBYIOTBCH, BIAIOBIIAIOT METI JOCATHEHHS LIIeH
(Takx 3BaHMIA TECT Ha €(DEKTUBHICTD);

— 1 32c00U He BUXOJATDH 32 MEXI TOTO, 10 HEOOXIIHO IS JOCATHEHHS
el (Tak 3BaHUM TECT HA JOIIIBHICTD).

CBOEPITHIM IIPOAOBKEHHSM i TOIOBHEHHSM ITPHHIINITY TPOTIOPIili-
HOCTi CJIY’KUTB IPUHIUI cyocuaiapHocTi. CyTh IPUHIUITY CyOCHiapHO-
CTi IIOJIATA€ B TOMY, IO Y BCIX BUIAAKAX, KOJU JOCATHEHHA L€, fAKi
crodatb nepey CriBTOBapUCTBOM, HEMOXK/IMBE 3yCHULISMU JIAIIE OKPEMUX
AepKaB-wICHIB, KOJIU HEOOXiTHO 00’ eiHaTH Ail Beix wienis CriBToBapu-
CTBa, TO BUPIMIEHHS TPOOJIEMH i pearisariisa Aiif cTae CIpaBoio CaMOro
CrisToBapucTsa.

Ipunrun cy6cupiapHOCTI 3aCTOCOBYETBCA Y THX cdepax, Y AKUX
CniBToBapucTBO HE Ma€ BUKMOUYHOI koMmereHuii. Ilpunmun cydcuni-
ApHOCTI BU3HAYA€E PO3IOALT MOBHOBAXKEHb MIXK Jep:KaBaMU-YWICHAMH Ta
CriBTOBapUCTBAMML.

CybcupiapuicTs € AUHAMIYHIM HOHATTAM. BoHa 3acTOCOByeThCA 3
omIsy Ha 1, 3akpimieni Jlorosopou. Ile no3posse posmuposaru aii
CriBTOBapUCTBA, KOMU OOGCTABUHU IIbOTO BUMAraioTh, UM 3BY)KYBaTH,
KOJIU Bifilagae noTpeda B AKUXOCH JifX.

IpuHnun cybcuaiapHOCTI BUKOPUCTOBYETBCS, KOJIU:

— IUTAHHA, IO PO3IVIANAETHCS, MA€ TPAHCHALIOHAIBHI aclleKTH, AKi He
MOYKYTb YCIIIIIHO PETYJIIOBATUCS JIIMU JIePKaAB-UIEHIB;

— caMoOCTi#HI Aii AepxkaB-uneHiB um BiAcyTHiCTH Aift CmiBTOBapmCTBA
KOH(IIKTYBaTUMYTh i3 MOJOXEHHAMA JlOroBOpy UM 3aBJaBATUMYTh
3HAYHOI MIKOJU iHTEepecaM Jiep:KaB-dIeHiB;

- aif Ha piBHi CHiBTOBapUCTBA MPUHECYTDH OiNbIIE KOPUCTI, HiXk Ail Ha
PiBHI ep:kaB-ul€eHiB.

Ipuanum cy6cuiapHOCTI 03HAYAE, IO JIEPKABU-WIEHHU 3a/IUIIAIOTHCS
BiIIOBiZQIbHUIMU 32 IUTAHHS, Ki BOHU MOXKYTDb BUPIIINTU €(peKTHBHIIIIE
cami, Hixk Ha piBHI CrniBToBapucTBa. I HaBImaky, KO SKECh MUTAHHSA
Mo:ke OyTH BHpimeHe edekTuBHime Ha piBHi CHiBTOBApUCTBA, TO HUM
NOBUHHO 3afiMaTucs CHiBTOBapUCTBO, a HE OKpPeMi JepKaBU-1WICHH.

Ipuanun cybcupiapHOCTi GYB BBeACHUEH EAuHUM EBpPONEHCHKIM
AKTOM 1 cTOCYBaBCS JMIIe HaBKOJUIIHBbOro cepeposuia. Crarrsa 130 r
(4) €xunoro E€ppornelicbkoro Akty nepeabdadaia, mo “CroiBToBapuCcTBO
BXKHBA€ 3aXOJiB Y cpepi HABKOIUIIHBOTO CEPEIOBUINA B Till Mipi, B AKill
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1111, mepeadadeni y maparpadi 1, moxyTs 6yTu peatizosani Ha piBHi Crris-
TOBApPUCTBA e(PEKTUBHIIIE, HiXX AepKaBaMU-WIEHAMH CaMOCTIiITHO”.

MaacTpuxTchbKuii JOTOBip Ipo 3acHyBaHHsA €ponelicbkoro Coiosy
PO3IMMUPHUB JiI0 bOTO NPUHIMITY, 3pOOUBIIM HOTO CIIIBLHUM IIPOIECY-
JIbHUM NIPUHIUIOM JUIs Beix Ailt CrisroBapuctsa. CraTTsa 5 Jlorosopy
Ipo 3acHyBaHH# EBpomneiicbkoro CmiBTOBAPHCTBA BU3HAYAE MEXK] 3aCTO-
CyBaHHS IPUHIMIY cyocupiapHOCTi. CIiBTOBAPUCTBO Jli€ 3TiAHO 3 TPHUH-
ITUTIOM CYOCHAIAPHOCTI, TOAI KOJM I Aiff He MOXKYTb OYTH TOCTATHBO
TOCATHYTi JiepKaBaMU-WIEHAMH, a MOXYTb OYyTH YCIIIIHIIIE JOCSATHYTI
CriBTOBapPUCTBOM.

IMica migmucannsa Amcrepaamcbkoro gorosopy fo /lorosopy mpo
3acHyBaHHs Eppomneiicbkoro CriBroBapuctsa 6yB BHeceHHH [IpoTokon
PO 3aCTOCYBaHHS NPUHITUITY IPOIOPIHHHOCTI Ta cyocuaiapHoCTi. Bin
BU3HAYAE JICTATBHI YMOBH i KpATEPii 3acTOCYBaHHSA IPHUHITUIIIB CYOCHTi-
apHOCTI Ta NMPONOPIIHAHOCTI, @ TAKOX IOBHOBAKEHHS JI€PKaB-WIEHIB,
IO CTOCYIOTbCS 3aCTOCYBAHHS IUX IPUHIMIIIB.

Mopoky €sponeiicbka Kowmicis nmogae 3Bit mij Haspoo “BpockoHa-
JIEHHS PO3pOOKM HOPMATUBHO-TIPABOBUX aKTiB” €EBponeicepkiii Pani Ta
E€spomneiicbkomy IlapramMenTy, Akuii MPUCBAYEHIH, B OCHOBHOMY, 3aCTO-
CYBaHHIO IPUHIINATY CYOCHIapHOCTI.

3 METOI0 KpaIoro 3aCTOCYBAHHS IPHHIMUIY cybcuaiapHOCTI Oyra
crBopeHa Po6oya rpyna 3 muTaHb Cy6CcHUiapHOCTI.

IpuHnunm cy6cuAiapHOCTI Ta IPOMOPLIHHOCTI 3aCTOCOBYIOTBCS B
ycix cepax, mo BXOAATH A0 cHiibHOI kommereHnii CriBToBapucTBa
i JepxaB-uneHiB, 30KkpeMa I y cepi HABKOIUITHLOTO cepejoBUIma. Y
cBoix mopiunux 3BiTax KoMicis onucye 3acTOCyBaHHS HOPUHIUIIB Y
KOHKPETHHX c(pepax.

IpuxiasoM 3aCTOCYBAaHHS IUX IIPUHIUIIB MOXKe 6YTH BUPOOICHHS
npoekTy Jlupextusu €sponeiicbkoro Ilapiaamenty i Pagu mogo exono-
riYHOI BiANIOBiJAIBHOCTI 3 METOIO 3aII00IraHH: i YCYHEHHS €KOJIOTi9HOI
mxozu. JupexTusa nepegdadae 3acTOCYBAHHA IPUHIUITY “3a0PyIHIOBAY
IUIaTUTh”, 3TigHO 3i cTarreio 174(2) Jorosopy mpo 3acHyBaHHsI €BpO-
nericbkoro CriBToBaprcTBa. BUHIKIA HEOOXIHICTD BXKUTH 3aXOiB Ha
pini CiBTOBapHCTBa, Yepe3 HAABHICTb 3a0PYIHEHUX MiCIlb, 3a0pyAHEH-
Hs BOJU 1 KOy G10Pi3HOMAHITTIO, @ TAKOX Y 3B’A3KYy 3 TUM, II[O HE BCI
A€PAKABU-YWICHH MAIOTh CUCTEMY BIJIIOBIJaIbHOCTI 32 €KOJIOT14HY IIKOLY.
MeTa nonsrae B 3a6€3MCUEHHI, y MAHGYTHHOMY, BiTHOBJIECHHS 3aBJJAHOI
ITKOJW THIMH, XTO 3a0pyaHIOE. binbine Toro, 3a BiACYyTHOCTI CIITBHUX 3a-
KOHOJIABUMX PAMOK, II/IIPUEMIT MOKYTh BUKOPUCTOBYBATH Pi3Hi yMOBU
B JIep>KaBax-wIEHaX, 00 YHUKATU Bi/IIIOBiJaIbHOCTI. 3aKOHOJABYMIA IIPO-
€KT CIPsIMOBaHUII came Ha Iie, aje BiH 1 BIAIIOBifla€ BUMOTaM, OCKUIbKU
BCTAHOBJIIOE PAMKH IS 3aXOAIB, CIIPSMOBAHUX Ha YCYHEHHS 3HA4HOI
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KO JOBKULIIO, K MiHIMaJbHY OCHOBY, Ky J€pPKaBU-4JIEHU MOXYThb
BUKOPHCTOBYBATU 3 METOIO €(PeKTUBHOI iMIIIEMEHTAIli 3aIpOIOHOBa-
HOTO PeXIMY.2

2. Ilpuanunu €BponeiichbKOro Npasa HaBKOJIUIIHBOTO CepeaoBHIIa.

ITops i3 3araTbHUMU IPUHITUIIAMY B IIPABOBill cuctemi EBponeicy
koro Coio3y AIIOTb CHENiadbHI NPUHLIUNU. BOHU CKIafaloTh OCHOBY
IPAaBOBOTO PETYIIOBAHHA B OKPEMUX Chepax CycIiIbHOTO XUTT. Cre-
Iia/IbHi TPUHIMITN 3aKPIiIUIIOIOTLCH, B OCHOBHOMY, B YCTAHOBUMX JIOTO-
Bopax Espomneiicbkux CriBToBapucTB Ta EBponericbkoro Cooay, a iHoxAl
i B HOPMaTUBHO-TIPAaBOBUX aKTaX BTOPUHHOTO IIPaBa.

CreniaspHi IPUHIMIIY €BPONEHCHKOTO TPaBa HABKOIUITHLOTO cepe-
TOBUINA BiIOBiaIOTh TOJI0BHII BIMO3i CriiBTOBapHCTBa y cpepi oxopo-
HU JIOBKL/LIA IO/ JOCATHEHHS BUCOKOTO PiBHSA 3aXUCTY Ta CIPAMOBaHi
Ha peaisaniio nineit CnisroBapucTsa. Taki IpUHIUIIN 3aCTOCOBYIOTHCS
JI0 YCiX MUTAHD, IO PETYIIOI0TLCA EBPONEHCHKUM TPABOM HABKOIUIIHBO-
rO CEepeIOBUIIA.

IIpuHIIIA €BPOMEICHKOrO IpaBa HABKOJHUITHBOTO CEPEAOBHINA
BU3HAYAIOTHCS, FTOJIOBHUM YHMHOM, YCTaHOBUUMH Jlorosopamu. CTarTtsa 6
Jorosopy npo 3acHyBaHHA €Bporneicbkoro CriBTOBapUCTBa 3aKPIILIIOE
IOPUHIUI iHTErparii BUMOT 10 OXOPOHU HABKOJHUIIHBOTO CEPEJOBUINA
y BU3HAUCHHS 1 peasisamiio MOMTHKHA Ta AisuibHOCTI CriBTOBapHCTBA,
30KpeMa 3 OIVIJly Ha JOCATHEHHS CTAJIOro po3BUTKY. Lleit mpuHImm 3a-
CTOCOBYETBCS HE JIUIIE JIO HOJITUKY 3 HABKOJHUIIHLOTO CEPEOBHIIA, aje
it 1o yciel momituku Ta giit Crnisrosapuctsa. To6To, mMprHIM iHTErpBITii
BUKOPUCTOBYETbCSA y 6araTbox cpepax peryaioBaHHs CYCHIBHUX BifHO-
CUH y €BPONENCHKOMY IIPaBI.

Crarra 174(2) lorosopy mpo 3acHyBanusi €sporneiicbkoro Crisro-
BapHCTBA BU3HAYAE MPUHININ, HA AKUX 6a3yeThcs moyiTnka CriBToBa-
pHUCTBa Y c(pepi HABKOJUIIHLOTO CEPEJOBUIIAL

— HPUHIOMII HOIIEPEIKCHHSI]
— HNPpUHOUII IEPECTOPOIN;

— BIIIIKOAYBAHHSA WIKOJM, 3aBJAHOI HABKOJHUIIHLOMY CEPEJOBMIY, B
OCHOBHOMY, NIJIIXOM II YCYHEHHSI HA CAaMOMy IIOYaTKy BUHUKHEHHS;

IPUHIUI “3a0pyAHIOBAY IUIATUTD .

PozmigHemo geski crenialbHi IPUHIUIN €BPOIEICHKOrO IpaBa Ha-
BKOJIUIIHBOTO CEPEJOBUIIA.

2 Report from the Commission “Better Lawmaking 2002” COM (2002) 715 final.
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Hpunyun inmeepayii exoa02iuHUX NUMAHD ) NOATMUKY

ma 0dii €sponeticsiozo Cniemosapucmea

Ipuanun iHTerpanii €KoJOTi YHUX MUTAHD Y PO3POOKY Ta 3aCTOCYBAH-
Hsl iHIMMX BUJIB MOJITUKY, KU € BAKIUBUM JJIg JOCATHEHHS CTAJIOTO
PO3BUTKY, 6yB 3aKpiruieHIH MaacTpIXTCHKUM JOTOBOPOM ITPO 3aCHYBaH-
Ha €Bporneticpkoro Colosy.

s immiemenTarntii BuMor crarti 6 JloroBopy nmpo 3acHyBaHHsA €Bpo-
neficbkoro CiBTOBAapUCTBA, Jie 3aKPiIUIEHUN el IPUHIMI iHTerpanii,
6yJ0 BUPOOGJIEHO KEpiBHI NPUHIMIMN IMOAO iHTErpamnii eKoJoridHux
NUTAHb B iHII BuAn monituku. Boru 6ymu 3akpimeni y Crparerii inTe-
rpanii HaBKOJIMIIHBOIO CEPEAOBHIIA B HOJITUKY EBponeiicbkoro Coosy?,
npuiHATIN Ha camiti B Kapziddi y wepsri 1998 poxy.

Jlns immuieMeHTanii nporo npuHIuIy Heooxigui Aif iHctuTynii Cris-
TOBAPHUCTBA, TOMy 6ys1a po3pobJIeHa CHCTEMA ITOCTIHHOTO MOHITOPHHTY
Ta neperasaay. Crpareri€lo BU3HAYAMNCA HMOBHOBAXEHHS iHCTUTYIIH
€spomneiicbkoro Colo3y mo/0 iHTerpanii HaBKOJIMIIHBOTO CEPEJOBUIIA
B 1HII BUIU IIOJITHUKU.

€spornelicbka Kowmicis 3a6e3neuye BKIIOYEHHS €KOJTOTIYHUX IUTAHD
y Bcl KmouoBi iHiniarusu Ha piBHiI €Bponeiicbkoro Colozy. Bona nepe-
DISJA€ iCHyIoUy HOJITHKY Ta, Ha LI OCHOBI, po3pobisie cTpaTerii Aiil
B ocHOBHMX c(epax. Kowmicia rorye ssiTu npo mporpec B iHTerpartii
€KOJIOTIYHUX IMUTAHb B iHIIN BUIU ITOJITHUKH.

Papa €sponeiicbkoro Coio3y 3abesnedye, o6 BUMOIH IOJO OXO-
POHI HAaBKOJHUITHBOTO CEPEOBUINA OYyIM Bifo6paxeHi B i pimeHHX,
a €spomnelicpkuii [lapraMeHT BU3HaYa€e NPIOPUTETH VI IHTErpauii Ha-
BKOJIMIIHBOTO CEPEJOBUINA B KIIOUYOBI chepu MONITHUKY.

Crpareriefo 6yam BU3HaYeHI mpiopuTeTHi cdepu, B AKi HEOOXiTHO
iHTErpyBaTH €KOJIOTi4Hi MUTAHHS: CLILCbKE TOCIOJAPCTBO, PO3IIMPEHHS
€C (B Mexxax [Topsanky nernoro Ha 2000 pik), 3miHa KIiMaTy (IOTpUMaHHS
30608’ s13aHb, 3riiHo 3 KioTchbKuUM IIPOTOKOIOM).

3roJioM rmoyasu po3pobIaTUCh OKPeMi JOKYMEHTH MO0 iHTerpamnii
€KOJIOTIYHHUX NHUTAHb B OKpeMi BUAU IOJITHKH, Hanpukiaag Ejxementu
cTpaTerii iHTerparii BUMOT I110/i0 OXOPOHH HABKOJIMIITHLOTO CEPELOBUIIA
y CIILTBHY TOJTITHKY 3 pu6anbcTBa®, IHTErpartis eKoToridyHIX acTIeKTiB y
€BPOIENCHKY CTAHAAPTU3ALIIO®.

Ha manuii MOMEHT iHTerparis €eKoJOTiYHIX MUTAHb Bif0YBAETHCS B
TaKUX cepax:

3 Commission Communication to the European Council. Partnership for Integration
— A Strategy for Integrating Environment into European Union Policies. // COM
(98)333.

4 COM (2001) 143.
5 COM(2004) 130 final.
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— CLTbCBKE TOCIIOAAPCTBO;

— THOJITUKA PO3BUTKY (IIIO CTOCYETHCS TPETIX KpaiH);
— €HepreTUKa;

~ HiJPUEMHUIITBO;

~ pubAIBLCTBO;

— BHYTPIIIHIN PUHOK;

— JOCJIKEHHS;

~ CTPYKTypHi (oHaN;

— TOProBeJIbHI Ta 30BHIIIHI BiJHOCHHY;
— TPaHCIIOPT;

~ eKOHOMIiYHi Ta (piHAHCOBi BiTHOCHHU.

3 MeTOI0 3aCTOCYBaHHS IPUHIMITY iHTErpariii eKoJOriyHuX IUTAHDb
PO3pOOGIIIEThCA HOBE 3aKOHOJABCTBO B KOHKPETHUX c(epax, gKe BIPO-
Ba/PKy€ BUMOTH IIOJI0 OXOPOHM HaBKOJHMIIHBOTO CEPEAOBHINA B Pi3HUX
cdepax peryaioBaHHs, BHOCATHCS 3MIHH JIO BXK€ iCHYIOUMX HOPMAaTHUB-
HO-TIPABOBUX AKTiB, PO3POOISIOThCA CHENialbHi mporpamu i crparerii,
TOTYIOTBCS 3BITH, CTBOPIOIOTLCS POOOUI IPYIIU Ta KOMITETH.

Hanpuknaz, mozo cepu CLIbCbKOTOo FOCIoapCTBa, TO iCHye HeOOXi:
HicTb iHTerpanii ekosorivaux nutanb y CIijIbHY CLIBCHKOTOCIOJAPCHKY
HOJMITUKY. baxaHuii 3B’130K MK CUIBCBKMM TOCIOZAPCTBOM Ta HABKO-
JIMIITHIM cepeIOBUIIEM TOBIHEH GA3yBATHCS HA MMOHATTI “CTasIe CiTbChbKe
rocriogapcto”. Ile o3Hayae, Mo ynpaBIiHHA IPUPOAHUMHI pecypcamu
MOBMHHO 3/iHICHIOBATHCH TaK, OO X MOXHa 6yl10 BUKOPUCTOBYBATH i
B Ma6yTHbOMY. JlisIbHICTD y cepi CiIbCBKOTo ToCIofapcTBa CIpsaMo-
BYETBbCSI HA OXOPOHY, 3aXHUCT Ta IOKPAIeHHS SKOCTI BOJH, MOBITPS Ta
IPYHTiB, 36epekeHHs 6iopi3HOMaHITTA Ta JaHAmadTy. byra BupobieHa
TemaTuuHa cTpaTeria g 3aXUCTy I'PYyHTIB® Ta cTBOpeHuil Jopagunii
¢dopym i I’aTh pobOYMX Iy i3 IBOro HUTAHHA (IOAO €po3ii, mMOoxOo
OpraHiyHUX PEYOBHUH, IOJO 3a0PyAHEHHS, MOJ0 MOHITOPUHIY, IOJ0
JIOCJIIIPKEHD).

Oco6IBiCTD MPUHITHITY iHTErpallii IMoJIsrae B TOMY, IO BiH CTOCYEThCS
He JIMIIe HABKOJIUIIHBOTO CEPEJOBHUINA, ale U YCbOTO €BPOIEHCHKOrO
paBa, a/Ke 3aCTOCOBYETLCS 1O YCiX Ail 1 mosituku €pponeiicbkoro
Corosy. Ilix uwac perymoBaHHSI IIUTaHb y Pi3HUX cdepax CYCHUIbHUX
BiIHOCHH 6epyThCs IO yBarM BUMOTH IIOAO OXOPOHM HABKOJUIIHLOTO
CepeJIOBUIIA.

Ipunyun cmanozo possumxy
3 DpUHIUIIOM iHTeTpamnii eKOJOTiYHUX HHUTaHb TiCHO OB’ SI3aHUIN
npuHIUN cranoro po3sutky. Crarrsa 6 Jlorosopy npo 3acHyBanHsa €s-

& COM(2002) 179 — C5-0328 /2002 — 2002,/2172(COS).
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poneiicbkoro CIiBTOBapHCTBA BU3HAYAE, O “BUMOIH IIOJO OXOPOHU
HABKOJIMITHLOTO CEPEOBUINA MAIOTh OyTH iHTETPOBAHi y BUSHAUCHHS Ta
iMIIeMeHTanio noyxiTuku i gisurbHocTi CriBTOBapHCTBA (...), 30KpeMa 3
METOIO CIIPUSHHS CTAIOMY PO3BUTKY .

V¥ 1987 pori Kowmiciss OOH 3 HaBKOJIHIIHBOrO CEPEAOBHUINA i PO3BHT-
Ky, Bifoma sk “Kowmicia bpysamranyg’, 3amponoHyBaia Take BUSHAUEHHS
cTanoro po3suTKy: “Cranuii po3BUTOK — Iie PO3BUTOK, IO BiJIIOBiTa€e
notpe6aM ChbOTOJICHHS, HE CTABJISTYM i/ PU3MK MOXJIMBICTh MaOyTHIX
HOKOJIHb 33JOBOJIbHATHU BJIACHI OTpe6u’™.

Po3BUTOK 1 3aCTOCYBaHHSI NPUHIMITY CTAJIOTO PO3BUTKY B EBpO-
nericbkomy Colo3i TiCHO MOB’A3aHUI i3 MpoIlecaMi B ITbOMY HAITPSIMKY
Ha Mi>KHAPOJHIN apeni. [IpuiinaTTa Mi>KHapOJHO-TIPABOBUX JOKYMEHTIB
IM TPOBEJICHHS KOH(EPEHIIii 260 3yCcTpidei i3 MUTaHb CTATOTO PO3BUTKY
BIUIMBA€ Ha 3iMCHEHHS BIANOBIHUX 3aX0/iB Ha PiBHI EBPONENCHKOrO
Co103y I OKpEeMUX Jep:KaB-UICHIB.

loxo mpuHIMITY CTANOTO PO3BUTKY, TO Aii EBpomneticbkoro Coo3sy B
ITbOMy KOHTEKCTi MOKHA PO3IISIATH Y IBOX ACTEKTaX: CTBOPEHHS BHY-
TpinmHEBOI cTpaTerii cTasoro po3BuTKy Ha piBHI €Bpomneiicbkoro Coiosy
Ta posb Epponelicbkoro Coo3y B CHPUSHHI CTAHOBJIECHHIO IITOOAILHOTO
CTAJIOTO PO3BUTKY.

IIpunnun cTanoro po3BUTKY 3aKpilIEHUN B YCTAHOBYUX JOTOBOPaX
Espomneticskoro Corosy Ta Espornericbkoro CriBToBapruCcTBa. AMCTEPAAMCE
KU JJOroBip nepure oiniliHe MOCIIAHHA HA CTAINI PO3BUTOK 3aKPiNuB
cTarTelo 2, KoTpa cepey 3aBganb CIiBTOBAPUCTBA BU3HAYAE “TAPMOHIN-
HUH, 30QJIaHCOBAHUH 1 CTAIMI PO3BUTOK €KOHOMIYHOI JisUIbHOCTI .

3rifHO 3 TPUHITUIIOM CTaJOr0 PO3BUTKY, IOJITHKA IIOBUHHA PO3PO-
OIATHCA TaK, MO6 BOHA BPAXOBYBaJa €KOHOMIUHUIH, €KOJOTiYHHH Ta
COLiaTbHUN aCIEeKTH, a JOCATHEHH LIiTel B OAHIN i3 chep MOTTHKH He
CTpUMYBaJIO ITporpecy B iHmiit. CTanmii po3BUTOK MYCUTD GYyTH FOJIOBHOIO
METOIO PETYTOBaHHSA MUTAHb B YCiX cdepax cycmizbHoro XuTTs. Ilpn
PO3PpOOITi MOMITHKY UM JiH B OAHIH cepi CyCHiabHOTO KUTTS, CJIij| BU3-
HavaTU MO>KJIMBI HACTIAKY €KOHOMIYHOTO, €KOJOTTYHOI'O Ta COIIaIbHOTO
BIUIUBY, SIK TO3UTHBHI, TAK i HETATUBHI, HA iHIII cpepy MOJITHKM.

Jlnst TOCATHEHHSI CTaJOTO PO3BUTKY HEOOXIHO 3BEpTATH yBary
He Jyie 6e3locepeHbO Ha TPU B3a€MOIIOB’A3aHI HOr0 KOMIIOHEHTU
— eKOHOMIYHHH, COIllaJbHMUI TA €KOJOTIYHNI — a ¥ TaKl NUTaHHS, SIK
y3TO/KeHiCTh HoMiTHKN EBponeiicbkoro Coo3y, MOKpaIeHHs yIpaBIiH-
HS Ha yCiX PiBHAX i 36iabIeHHs (PiHAHCOBUX peCypCiB /Ui peamisariii
HeOoOXiAHOI MO THKN.

7 World Commission for Environment and Development, Our Common Future (1987),
Annex 1.
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Okxkpim 1poro, Ha piBHiI €Bpomneticbkoro Coo3y 6y10 po3pobaeHo Ta
HOPUIHHATO PSX JOKYMEHTIB, IO BU3HAYAIN MEXaHi3MU PO3BUTKY I 3a-
CTOCYBaHHS IPUHIUITY CTAJIOTO PO3BUTKY.

¥ 1993 pomi 6yna mpuitaaTa IT'sTa nporpama ziit CriiBTOBaprCcTBa
y cdepl HaBKOJIMIIHBOTO cepefoBuIa mij Hassoo “Jlo cranocTi”, faxa
HiJIKpeCIoBata BaXJIUBICTh NPUHLMIIB, 3akpimnenux Jexmaparieio
Pio-ne-Kaneiipo.

¥ rpasni 2001 poxky Ha 3ycTpiui €poneiicbkoi Pagu B IeTenbypsi 6yna
npuitnara Crpareria €sponeiicbkoro Colo3y Iojio CTazoro po3BUTKY®.
Bona cpsiMOBYyBas1acs, B OCHOBHOMY, Ha CTAHOBJICHHSI ITPUHIIMITY CTJIOTO
po3BuTKy Ha piHi CriBToBapucTsa. Y Crparerii 6y1u BU3HA4Y€EHi TOBTO-
TEpPMIHOBI ITiIi Ta 3aBJaHHS 1 BU3HAYEHI IplopuTeTHI cepu A4 Iii, a
came 3MiHa KJiMaTy, 3/l0pOB s, IPUPO/HI PECYPCH, CUCTEMa TPAHCIIOPTY
Ta BUKOPHCTAHHS 3EMEJIb.

¥ motomy 2002 poxy Ha 3ycTpidi €Bponeiichkoi Pagu B bproccei 6yna
NPUITHATA HOBA CTPATeTis mix Ha3Bolo “/lo rmo6asrbHOro mapTHEPCTBA 3
CTJIOTO PO3BUTKY °.

Jl1st NOCATHEHHA CTAJIOTO PO3BUTKY Ha piBHI E€poneiicbkoro Colosy
OyJIM BU3HAYEHI Taki NpPiopUTETHI Jii:

- Ycs nostiTHKAa HOBMHHA MAaTH 32 OCHOBY CTaJIUI PO3BUTOK.

— Oco6/mBa yBara COPHUSHHIO CTAJIOMY PO3BUTKY B CIUIBHIN MOJITHIT
M[OJI0 CiJTbCBKOTO TOCHOAAPCTBA, PUOAIBCTBA, TPAHCIOPTY, B3AEMO-
i

— Bupob6ienns mexaHi3MiB 1151 3a6e311e4eHHS TOTO, 006 yCi 3aK0HOAaBY1
IIPOTIO3ULIT BKIIOYAIN OIIHKY IIOTEHI[ITHIX €KOHOMIYHUX, €KOJIOTiY-
HUX Ta COLIAIBHUX OJIar Ta 3aTpaT Ha Ail YU BIICYTHICTD Ail, K y MeXKax
€C, Tax i 3a IOTO MEKaMMU.

E€spomneticbknii Coi03 po3rIaae JOCATHEHHS CTAIOTO PO3BUTKY OKpe-

MO B3ATOTO PETiOHy Yepe3 IPU3MY AOCATHEHHS MIOOGATBHOTO CTAJIOTO

PO3BUTKY, 10 nependayae Aii Coio3y B TAKMX HalpAMKax:

- 3abe3neueHHs TOro, MO6 [M106aIi3aLid CIIpUsIa JOCATHEHHIO CTaJIOTO
PO3BHTKY (l0TTOMOTa KpaiHaM, 110 pO3BUBAIOTHCS; 3MiIIHEHHS CTAIOTO
BUMipY ABOCTOPOHHIX i peTiOHaJIbHUX YTOJI; BAKOPUCTAHHS TAKUX CIILIDL-
HUX HiIXO/IiB 10 KPEAUTIB, SKi BPAaXOByBaIN 6 HEOOXiHICTD CIPUSAHHS
CTAJIOMY PO3BUTKY T4 BUKOPHCTAHHS CTAINX TEXHOJIOTIl; MATpUMKA
ticHOI criBnparti 3 BTO it MixkHapogHUMU iHCTUTYIIAMU Y cepi 0B
KULIS Ta iH.).

8 COM (2001) 264 final.
S COM (2002) 82 final.
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— bopots6a 3 6iaHICTIO Ta CIPUAHHS COIIATLHOMY PO3BUTKY (3BEPHEHHS
OCHOBHOI yBaru Ha IoJIiTUKY PO3BUTKY Epporelicbkoro Colosy Mmoo 3MeH-
IEeHHA 61IHOCTI; PO3BUTOK OCBITHDLOI TA T€HICPHOI O TUKY; CIIPUSHHS
JOCTI/KEHHSAM 3 INTAHb, ITOB’I3aHUX 31 CTAIUM PO3BUTKOM Ta iH.).

- Craje ynpap/iiHHA OPUPOJHUMH Ta €KOJOTIYHUMU pecypcaMu (CTBO-
PEHHS CTPATETIYHOTO MAPTHEPCTBA 3 MIXHAPOJHUMH OPraHi3allisiMH,
YPAZaMH Ta 3aI[iKaBJICHIMH 0COOAMM JUISl CIPHUSHHS CTIOMY YIIPaBJIiHHIO
BOJHMMHU PecypcaMy; iHiI[iaTyBa CIiBIpali y chepi eHepreTUKY; 3a0X0-
YEeHHS iHBECTHUINH y CTATNI Ta €KOJOTIYHNI BUJ TPAHCHIOPTY Ta iH.).

- IokpamenHs y3romkeHocTi nonituku E€sporneiicbkoro Coroay (3wmir-
HEHH4 CIIBIIpalli Ta Ipoueayp KOOPAUHYBAHHS 3 METOIO OKPAIIEHHS
MOJMITUKA Y3TOMKEHOCTI Mixk iHcTuTyniaMmu Colo3y; 36alTaHCOBAHUI
migxiz fo mosituky moxo iMmirpanii Ta im.).

— EdexrusHime ynpasiiHHA Ha yCiX piBHAX (IiATPUMKA IHCTUTYLIHHOTO
PO3BUTKY; CHiBIIpans It 60POTHOU 3 KOPYIIi€lo; 3MIITHEHHS MiXKHa-
POJHOTrO YIIPaBIiHHA B c(pepi HABKOJIUIIHBOTO CEPEAOBHIIA; GOPOTLOA
3 INCKPHUMIiHAITI€IO JKiHOK Ta iH.).

— (®iHaHCOBUIA CTAMUN PO3BUTOK.

JL1s HOKpaleHHs IKOCTi ¥ y3roPKeHOCTI OTITUKY B €BpOIeicCbKOMY
Co1031 BUKOPUCTOBYETLCS IIPOIEC iHTerpoBaHoi orinky Bruusy'?. Takuii
METOJ 3aCTOCOBYETHCA 10 3HAYHUX IHINIaTUB, sIKi npeacraisge Komicisa
y cBoiit opiuwiit cTparerii moxitTukn un Po6ouiit mporpami, a Takox
I[0JI0 TIPONO3UIH, AKi MAIOTh €EKOHOMIUHUM, €KOJIOTIYHUI Ta collianb-
Huil BruuB. OLiHKA Ma€ B cTaiil: momepeaHs OIiHKa YCiX IPOMO3ULIiN
po6odoi mporpaMu i posmupeHa omiHKa BUOGpaHUX mpono3umiit. Jlis
HOTIEPETHBOI OIiHKY, OpPMAT 3BiTy MO0 PO3NMPEHOT OIIHKM Ta iHmIi
KepiBHI IPUHIMIIN ISl IPOBEAEHHs TAaKOI OLIHKU.

IlpyHIUI CTajJOro PO3BUTKY 3aCTOCOBYETHCHA O 6araTbOX IHUTAHD
espornelicbkoro npasa. Hanpuxiaz, y 1993 poui €sponeiicbka Komicis
CTBOpUJIA €KCIIEPTHY IPYIY ATl BUBYEHHS MUTAHHS HABKOJIHMIIHBOTO Ce-
peoBUINa Y MiCHKUX 30HAX, AiSIBbHICTb SKOI CIIpPHsIa 3aITOYaTKYBAHHIO
ITpoexTy cTaoro po3BUTKY MICT.

Hpunyun “3abpyonrosau naamums”

€spomneiicokuii Coro3 Ha piBHI CriBTOBapHCTBA Ta JA€p:KaBU-YICHU
Y CBOEMY HaI[iOHATBHOMY 3aKOHOJABCTBI OO0 OXOPOHU JTOBKI/IA, IIO-
BUHHI 3aCTOCOBYBATH MPUHIUI “3a0pyqHIOBAY IUIATUTD , 3TLIHO 3 IKUM

10 Communication from the Commission on impact assessment //
COM (2002) 276 final.
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ismuHi Ta IOpUANYHI 0CO6H, BiITOBiATbHI 32 3a6PyAHEHHS, TOBUHHI
HaJIaTU KOINTH HA 3aXOJH, HEOOXiJHi JUI YHUKHEHHS UM 3MCHIICHHS
3a0pyIHEHHS.

CyTb npuHIUNY “3a0pyIHIOBAY ITATUTE TOJATAE B TOMY, IO SKIIO
0c006a 3a6pyaHIOE MOBITPS, BOJY, I'PYHTH Ta iH., TO BOHA IIOBUHHA OyTU
Bi/[IIOBilAIbHOIO 32 BUAQJIEHHS IThOTO 3a0pyfHEHHs. XodYa MPHHIIUI
“3a6pyAHIOBAY IUIATUTD” GYB BIIPOBAPKEHUIT Y JloroBip Ipo 3acHyBaHHS
€spomneiicsroro CrisrosapucTsa auute y 1987 pori, ifes BnpoBamkeHHs
TAKOTO IIPUHIIMITY IOCTaJA ITijl Yac 0GrOBOPEHHS Ta NPHHHATTA Jlexnapa-
uii Pagu, €sponeiicbkoro IlapiaMeHTy 1 IpeACTaBHUKIB YPSIiB JepKaB-
wieHiB Ha 3acizanHi Pagu 22 micromana 1973 poxky, ko npuiiManacs
Ilepma nporpama fiii i3 HABKOJIMIIHBOTO CepefoBUINaA. Y Iii nmporpami
TOBOPUTBCSA NMPO HEOOXiAHICTL BUPOOJIECHHS NMPUHIMIY “3a0pyAHIOBAY
IUIATUTL” 1 yMOB fforo 3acrocyBaHHs Ha piBHi CriBToBapucTsa. Jaxuit
HIPUHIMI [IOBUHEH OyTU KEPiBHUM IPU BHUKOPHUCTAHHI €KOHOMIYHUX
IHCTPYMEHTIB B €KOJIOTTUHIN MOMITHIL.

YMoBHU Ta (POPMH 3aCTOCYBAHHS IIPUHIIHIY “3a0PYAHIOBAY IUIATUTD”
BusHaueHi Pexomennanieo Panu Bix 3 Gepesus 1975 poky mozxo posmo-
ALy 3aTpar i Aiii lepKaBHUX OPTaHiB BJaJH 3 €KOJOITYHUX MUTaHb'".

3MiCT IPUHIUITY 3 YACOM CYTTEBO POIIMUPUBCS: TENep 3a6pyAHIOBadi
30060B’s13aHi OIJIAYYBaTH a/IMiHICTPATHBHI 3aXOJH, IO BKUBAIOTHCS Op-
raHaMU BJIQJU Y BIANIOBiAb Ha 3a0pynHeHHs. Tax, srigHo 3 JupekTusoio
75/442 /€EC mozo BirxoAiB'? 1epKaBU-WICHN IOKIAJAIOTH BUTPATH Ha
BUJIAJICHHS BiZIXOJiB HA BOJIOJUIBIB Yi BUPOOHUKIB uX Biaxoxis. Hosa
Pamkxosa Boana /lupexrusa 2000 /60" mepeabadyae mpaBoBy OCHOBY ISt
CTATHEHHS €KOJIOTiYHUX Ta (piHAHCOBUX KOIITIiB 32 BUKOPUCTAHHS BOJU.

3HaueHHA TepMiHy “3a6pyAHIOBaY’ TeX po3puBanoca. Ha mogaTky
1970-x pp. 1€ MOHATTS BKIIOYAJIO JIUIIE IPOMUCTIOBHUIL CEKTOP, IIPOTE ¥
1975 poui 6y10 3akpiruIeHO MUpIIIe BU3HAYEHHS [IbOTO HOHSATTS. “3abpys-
HIOBAY — 0C002, KA IPSAMO UM HEMTPSIMO 3aBJIA€ MIKO/IM HABKOJIUIIHBOMY
cepeioBully abo CTBOPIOE YMOBH, IO BEJAYThH 0 TAKOI MKOAM.

3rifHO 3 NpUHIUIIOM “3a6PyAHIOBAY IVTATUTEL  CTAHAAPTHU Ta IITpadu,
I MOXJIMBE ITOETHAHHS 000X, € TOJOBHUMH iHCTPYMEHTaMU Ailf, Jo-
CTYIIHUX JIepKaBHUM OpraHaM BJaJiyl 3 METOIO YHUKHEHHS 3a0 Py HEHHI.
CranjapTu BKIIOYAIOTh:

- CrangapTu SKOCTi HAaBKOJUIIHLOTO CEPEAOBHUINA, IO MaIOTh 000-
B’A3KOBY IOPUAUYHY CHJIY i BCTAHOBJIOIOTb JOIYCTUMI PiBHI 3a0pyx:-
HEHHS, fKi He MOKHA IIePEBUIIYBATH.

" O] L 194, 25.07.1975.
2 O] 1194, 25.07.1975.
13 OJ L8327, 22.12.2000.
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- CranzapTn ToBapiB (MPOAYKIIi), IO BCTAHOBIIOIOTH PiBHI 3a6PyAHIO-
BayiB, sIKi HE MOXKHA II€PEBUIYBATH B CKJIaJi TOBApiB UM IX BUKUJAX,
a60 BU3HAYAIOTD AKOCTi YU XapaKT€PUCTUKU AU3ANHY TOBAPIB, IUIAXN
ix Buxopucranss. Kouu JoLiIbHO, CTaHAAPTH MPOJYKTIB BKIIOYAIOTD
0COBIMBOCTI TECTYBaHHS, TAKYBAHHSA, MAPKyBaHHS IIPOAYKILiI.

- CraHgapTy A1 EBHOTO YCTATKYBAHHS, Ke iHOJI HA3WBAIOTb “CTaH-
JapTamu nporiecy’: (a) “cTaHIapTH BUKUJIB”; (6) “cTaHAApPTH AU3aiHY
yCTaTKyBaHHS ; (B) “omepaniiiHi crangapTu’.

Meta mTpadiB — 3a0X0TUTH 3a6pyHIOBAYA BXKUBATH HEOOXITHUX 3a-
XOJiB AT 3MeHIeHHs 3a6pynHeHHd. llITpadu 3acTOCOBYIOTBCA 3aMexk-
HO BiJl po3Mipy 3a0pyAHEHHS Ha OCHOBI BIIIOBIJHUX aJAMiHICTpATUBHUX
Iporesyp.

CriBTOBApUCTBO HAMATAETHCSA CTAHAAPTUIYBATH METOAU HiIPAXYHKY
JUIT BCTAHOBJIECHHS ImTpadiB, sIKi BUKOPHCTOBYIOTBHCS Y JAEPrKABAX-
WIEeHaX.

KoxHa Jiep:kaBa-wieH HOBUHHA 3aCTOCOBYBATU IPUHIIMII “3a6Py/AHIO-
BaY IVIATUTL 1O YCiX GpopM 3a6pyAHEHHS y MEXkKaX CBOEI KpaiHm.

3acTocyBaHHS IPUHIOMIY “3a0pyAHIOBAY IUIATUTDL  IepesdadacThCs

HHU3KOIO HOPMAaTUBHO-TIPABOBUX aKTiB BTOPUHHOTO ITPaBa, 0COOINBO THX,

AK1 CTOCYIOTbCS 3a0PYAHEHHS OKPEMHX KOMIIOHEHTIB A0oBKULIA. Hampu-

KJIaJl, JJAHUA MPUHIUI 3aKpimieHuit PaMKOBOIO BOJHOIO IUPEKTUBOIO

2000 poxy, Jlnpexrusoto Pagu 96 /61 /€C Bix 24 Bepecus 1996 poky mozo

KOMILIEKCHOTO IOTIEPE/PKEHHS 1 KOHTPOJIIO 32 3a0PyIHEHHAM Ta iH.

Ipuanmn “3a6pyaHIoBad IWIaTUTL” ¥ €BporneiickkoMy Coo3i Takox
PO3IILAAIOTh Y KOHTEKCTI €KOJI0riYHO] BignosigatsrocTi. 9 mororo 2000
poxy €sponeiicbka Kowmicia npuiinana biny Kaury mogo exosoriunoi
BifmoBifabHOCTI. MeTolo I1i€l KHUTHM 6y/10 BU3HAYUTH SK MPHHIIUI
“3a06pyaHIOBAY IUIATUTL , OJUH 3 OCHOBHHUX €KOJIOTIUYHUX NPUHIIUIIIB,
3akpimenux y Jlorosopi npo 3acHyBanHsi €sponeticbkoro CroisToBa-
PHUCTBA, MOXe OyTH HaKpalle 3aCTOCOBAaHMM, 106 BIAIIOBIAATH LITAM
HOJITUKY 3 HaBKOJUIIHLOTO cepeposuia Crisrosapucrsa. byro supi-
IIEHO, IO HAWKPAIIUM BapiaHTOM € HPUHHATTA PaMkoBoOI qupexTuBu
PO eKoJIoTiuHy BifnoBifanpHicTh. [Ipoekt Takoi Jupexrusu'® 6y BUpo-
6ennii y 2002 pomi i Ha JaHMIT MOMEHT PO3IIANAETHCS EBPONIEHCHKIM
ITapramenTom.

Ipunyun nepecmopoeu
Y poszizi, o CTOCYETHCA OXOPOHU HABKOJIUIIHBOTO CEPEJOBUINA B
Jorosopi mpo 3acHyBaHHA €Bponeiicbkoro CriBTOBapUCTBa 3aKpirue-

4 COM (2000) 66 final.
5 COM (2002) 17 final.
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HUW IPUHIUI nepecToporu. Tum He MeHIIe, Ha MPAKTHUII 3MICT I[bOTO
HOPUHIUIY € 3HAYHO NIUPIINM i 3ACTOCOBYETHCS TAKOXK Y HOTITHUII IOJ0
CITOKUBAYiB Ta OXOPOHI 3/[0POB 1.

Jorosip npo 3acHyBanHa €pponelicbkoro CHiBTOBapuCTBa HE Ja€
BU3HAYEHHs IPUHIIUITY IepecToporu, Tomy Paja y csoiit Pesomounii Big
13 kBiTHa 1999 poxky 3BepHynacsa 1o Kowmicii 3a po3apo6koio 4iTkux Ta
e(eKTUBHUX KePiBHIX IPUHIIHIIB 00 HOT0 3aCTOCYBaHHS. Y BillIIOBiab
na 1ie, Komicis migrorysana Komionike, ke BCTaHOBIIIOE CITLIbHI KepiBHi
IPUHIUIIN 31 3aCTOCYBaHHS IIPUHLIUIY II€PECTOPOTH.

Ha panuii momenTt Komionike Kowmicii mosio npuniuny nepecroporu'
€ 6a30BUM JOKYMEHTOM, KU BH3HA4Ya€ HOro 3MicT, yMOBU Ta (hOPMHU
3aCTOCYBAHHS.

ITpuHIMI IEpeCcTOPOry BUKOPHUCTOBYETHCS TOAI, KOJIH MOTEHIITHO
HeOe3NeYHUN BIUIUB SBUINA, HIPOJYKTY YU IIpoLecy 6YB BCTAHOBJIECHUN
HayKOBOIO i 06’ €KTUBHOIO OIIIHKOIO, i IS OIliHKA He JJ03BOJISIE€ BUSHAUNTHI
PHU3UK i3 JOCTATHBOIO TOYHICTIO, @ TAKOXK 32 HAABHOCTI TPHOX OCHOBHUX
HepeayMOB: BU3HAUYEHHS IMOTEHIIHO HETATUBHOTO BILUIUBY, OIIIHKH J[0-
CTYITHUX HayKOBUX JAHMX i CTYIIEHs HAYKOBOI HEBU3HAUEHOCTI.

IMMoxo 3axoxiB, AKi BUILIMBAIOTH i3 BUKOPUCTAHHS MPUHIUILY IIepe-
CTOpPOTH, TO BOHM MOKYTb MaTH (pOpPMy PillleHHS JiATU YU HE JiATH.
Kosu ocob6a, mo npuiiMae pineHHs:, Ji3HAE€THCSA PO PUUK [l HABKO-
JIMITHBOTO CEPEOBUINA UM JIOJUHY, BOHA IIOBUHHA OTPUMATH SKHAH-
HOBHINIy OIIIHKY IbOTO PHU3UKY, 3 METOI0 BUOOPY HAHNPUIHATHINIOrO
croco6y miid.

ITpuHIMI TEepecTOPOry TOBUHEH 6a3yBaTHCS Ha TPHOX CIIEI[iaTbHIX
OPUHIMIIAX:

— 3aCTOCYBaHHS NPUHIUITY HOBUHHE 6A3yBaTHCS HA AKHANTIOBHINII I MOX-
JIUBIHM HaykoBii orinii. Hackisbky 1ie MOXINBO, Taka OIiHKA ITOBUHHA
BU3HAYATH CTYIIHb HAyKOBOI HEBU3HAYEHOCTI HA KOXKHIH CcTaAil;

— OyAb-IKOMY PillI€HHIO JisITW Y1 HE AiATH, 3TiTHO 3 IPUHIUIIOM IIepe-
CTOPOTH, IOBMHHA NIEPEYBATHU OLliIHKA PU3UKY I OIliHKA IOTEHIIHHIX
Pe3yJIbTaTiB 6€31IbHOCTI;

— AKIO PEe3yJIbTaTH HAyKOBOI OINIHKM 4M/i OIIHKM PHU3UKY TOCTYIIHI,
BCi 3aIlikaBjeHi CTOPOHU NMOBUHHI MaTH MOKJIMBICTb BUBYUTH Pi3Hi
JOCTYIHI BapiaHTH.

16 COM,/2000,/0001 final.
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MMUTAHHA JNA JUCKYCIT

1.

Jle 3axpineni NpUHIUIN €BPONEHCHKOTO IpaBa HABKOJIUIITHLOIO
cepejosuma? fIka ix nmpasoBa npupoga?

SxyM yMHOM 3arajJbHi IPUHIMIIN €BPONENHCHKOTO MpaBa BUKOPU-
CTOBYIOTH ITPH PO3POOIi HOPMATUBHO-TIPABOBUX AKTIiB y cepi €B-
POIENCHKOTO MpaBa HABKOJUITHBOTO CEPEAOBUIIA?

Sxa pisHNIA MiX TPUHIIUIIOM NPONIOPLIHHOCTI Ta IPUHITUIIOM Cy6-
culiapHOCTI?

SK BUKOPUCTaHHA NPUHIUITY iHTErpanii €KOJOriYHUX NUTaHb
BIUIMBA€ Ha iHII cpepu aisabHOCTI EBponeticbkoro Coosy? Axi,
Ha BaIly JyMKY, MOKYTb BUHUKATH TPYAHOIII i3 3aCTOCYBAaHHSIM ITbO-
rO IPHUHINITY?

SAKi 0c061MBOCTI 3aCTOCYBAaHHS IPUHIIUAITY CTATOTO PO3BUTKY Ha
piBHi €Bpomneiicbkoro Comosy?

JlaiiTe NOPIBHAUIbHUI aHAI3 3aCTOCYBaHHS IIPUHLIUITY “3a0PyaHIO-
Bad IUVIATUTL” Ha PiBHI MixkHapoaHOMY, EBponeiicbkoro Coo3y Ta
JepAKaB-4JIeHiB.

SIki roJIoBHI iIHCTPYMEHTH BUKOPHCTAHHS IPHHIMIIY “3a0pyfHIOBAY
mratuTh ? SKi, Ha Bamry IyMKy, mepeBard Ta HeJOMIKH iX 3aCToCy-
BaHHA?

Sx Bu posymiere “npuHnun nepecroporu’? HaseaiTs npuxiagu
JAOTO 3aCTOCYBaHHS.

PEKOMEH/JOBAHA JIITEPATYPA

1.

Onprmko B.®., Omensuenko A.B., ®acrosenp A.C. [Ipaso €spo-
neficekoro Corosy. — Kuis, 2002.

Esporeiickoe npaso. Yue6Huk Juist By3os / Ilox obmr. pex. 1.10.H.,
npod. JLM.9uTuna. M., 2000..
Tonopuun b.H. EBponeiickoe npapo: Yuebuuxk. — M., 1999.

ITpaBo Espomneiickoro Coloza: Yue6uuk ms Bysos / Ilox pen.
C.JO.Kamkuna. — M., 2003.

Kiss A., Shelton D. Manual of European Environmental Law. Camb-
ridge, 1995.

EU Environmental Policy: Adapting to the Principle of Subsidiari-
ty? Andrew Jordan and Tim Jeppesen. // European Environment
10, 64 — 74 (2000).



92 Posdin 4
CITPABA [)14 ObIOBOPEHHA:

The Queen v. Secretary of State for the Environment, Minister of Agriculture,
Fisheries and Food, Ex parte: H.A. Standley and others, D.G.D. Metson and
others, Intervener: National Farmers’ Union

JUDGMENT OF THE COURT (Fifth Chamber)

29 April 1999 (1)

(Directive 91,/676 /EEC — Protection of waters against pollution caused by ni-
trates from agricultural sources — Identification of waters affected by pollution
— Designation of vulnerable zones — Criteria — Validity in the light of the polluter
pays principle, the principle that environmental damage should as a priority be
rectified at source, the principle of proportionality and the right to property)
In Case C-293/97,

REFERENCE to the Court under Article 177 of the EC Treaty by the High Court
of Justice of England and Wales, Queen’s Bench Division, for a preliminary rul-
ing in the proceedings pending before that court between

The Queen and Secretary of State for the Environment, Minister of Agricul-
ture, Fisheries and Food,

ex parte: H.A. Standley and Others and D.G.D. Metson and Others,
Intervener: National Farmers’ Union,

on the interpretation and validity of Council Directive 91,/676 /EEC of 12 De-
cember 1991 concerning the protection of waters against pollution caused by
nitrates from agricultural sources (O] 1991 L 375, p. 1),

THE COURT (Fifth Chamber),

composed of: P. Jann, President of the First Chamber, acting for the President

of the Fifth Chamber, J.C. Moitinho de Almeida (Rapporteur), C. Gulmann,

D.A.O. Edward and L. Sevyn, Judges,

Advocate General: P. Leger,

Registrar: L. Hewlett, Administrator,

after considering the written observations submitted on behalf of:

- Messrs Standley and Others and Metson and Others, by David Vaughan QC
and Peter Cranfield and Maurice Sheridan, Barristers, instructed by Richard
Baber, Solicitor,

- the National Farmers’ Union, by Stuart Isaacs QC and Clive Lewis, Barrister,
instructed by Sally Stanyer, Solicitor,

- the United Kingdom Government, by Stephanie Ridley, of the Treasury So-
licitor’s Department, acting as Agent, Stephen Richards QC and Jon Turner,
Barrister,

- the French Government, by Kareen Rispal-Bellanger, Head of the Subdirec-
torate for International Economic Law and Community Law in the Legal Affairs

Directorate of the Ministry of Foreign Affairs, and Romain Nadal, Assistant
Secretary for Foreign Affairs in the same directorate, acting as Agents,

- the Swedish Government, by Lotty Nordling, Rattschef in the Legal Secretariat
(EU) of the Ministry of Foreign Affairs, acting as Agent,
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- the Council of the European Union, by Guus Houttuin, of its Legal Service,
acting as Agent,

- the Commission of the European Communities, by Richard B. Wainwright,
Principal Legal Adviser, acting as Agent,

having regard to the Report for the Hearing,

after hearing the oral observations of Messrs Standley and Others and Metson and
Others, represented by David Vaughan, Peter Cranfield and Maurice Sheridan;
the National Farmers’ Union, represented by Stuart Isaacs and Clive Lewis; the
United Kingdom Government, represented by Stephanie Ridley, Kenneth Parker
QC and Jon Turner; the Council, represented by Guus Houttuin; and the Commis-
sion, represented by Richard B. Wainwright, at the hearing on 18 June 1998,

after hearing the Opinion of the Advocate General at the sitting on 8 October
1998,

gives the following
Judgment

By order of 17 June 1997, received at the Court on 11 August 1997, the High
Court of Justice of England and Wales, Queen’s Bench Division, referred to
the Court for a preliminary ruling under Article 177 of the EC Treaty two
questions on the interpretation and validity of Council Directive 91,/676 /EEC
of 12 December 1991 concerning the protection of waters against pollution
caused by nitrates from agricultural sources (0] 1991 L 375, p. 1; ‘the Direc-
tive’).

Those questions were raised in two actions brought by Messrs Standley and Others
and Metson and Others for the annulment of decisions by which the Secretary of
State for the Environment and the Minister of Agriculture, Fisheries and Food
identified the Rivers Waveney, Blackwater and Chelmer and their tributaries as
waters which could be affected by pollution within the meaning of Article 3(1)
of the Directive and designated the areas of land draining into those waters as
vulnerable zones within the meaning of Article 3(2) thereof.

The Directive
Article 1 of the Directive states:
‘This Directive has the objective of:

- reducing water pollution caused or induced by nitrates from agricultural
sources and

- preventing further such pollution.’
Article 2(j) states:
‘For the purpose of this Directive:

(j) “pollution”: means the discharge, directly or indirectly, of nitrogen compounds
from agricultural sources into the aquatic environment, the results of which are
such as to cause hazards to human health, harm to living resources and to aquatic
ecosystems, damage to amenities or interference with other legitimate uses of
water’.

Article 3 provides:
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‘1. Waters affected by pollution and waters which could be affected by pollution
if action pursuant [to] Article 5 is not taken shall be identified by the Member
States in accordance with the criteria set out in Annex L

2. Member States shall, within a two-year period following the notification of
this Directive, designate as vulnerable zones all known areas of land in their
territories which drain into the waters identified according to paragraph 1
and which contribute to pollution. They shall notify the Commission of this
initial designation within six months.

4. Member States shall review [and] if necessary revise or add to the designa-
tion of vulnerable zones as appropriate, and at [least] every four years, to
take into account changes and factors unforeseen at the time of the previous
designation. They shall notify the Commission of any revision or addition to
the designations within six months.

5. Member States shall be exempt from the obligation to identify specific vulner-
able zones, if they establish and apply action programmes referred to in Article
5 in accordance with this Directive throughout their national territory.’

6 Article 4 provides for the establishment of one or more codes of good agricul-
tural practice, which are to be implemented by farmers on a voluntary basis and
should contain provisions covering at least the items mentioned in paragraph A
of Annex II.

7 Article 5 states:
‘1. Within a two-year period following the initial designation referred to in Article
3(2) or within one year of each additional designation referred to in Article
3(4), Member States shall, for the purpose of realising the objectives specified
in Article 1, establish action programmes in respect of designated vulnerable
zones.

2. An action programme may relate to all vulnerable zones in the territory of a
Member State or, where the Member State considers it appropriate, different
programmes may be established for different vulnerable zones or parts of
zones.

3. Action programmes shall take into account:
(a) available scientific and technical data, mainly with reference to respective
nitrogen contributions originating from agricultural and other sources;
(b) environmental conditions in the relevant regions of the Member State
concerned.

4. Action programmes shall be implemented within four years of their establish-
ment and shall consist of the following mandatory measures:
(a) the measures in Annex III;

6. Member States shall draw up and implement suitable monitoring programmes
to assess the effectiveness of action programmes established pursuant to this
Article.

Member States which apply Article 5 throughout their national territory shall
monitor the nitrate content of waters (surface waters and groundwater) at
selected measuring points which make it possible to establish the extent of
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nitrate pollution in the waters from agricultural sources.

7. Member States shall review and if necessary revise their action programmes,
including any additional measures taken pursuant to paragraph 5, at least
every four years. They shall inform the Commission of any changes to the
action programmes.’

8 For the purpose of designating and revising the designation of vulnerable zones,
Article 6 of the Directive lays down a procedure for the monitoring of water
quality under which the reference methods set out in Annex IV to the Directive
are used to measure the concentrations of nitrates and nitrogen compounds.

9 In Annex I, which relates to the criteria for identifying the waters referred to in
Article 3(1), paragraph A.1 provides:

‘A. Waters referred to in Article 3(1) shall be identified making use, inter alia,
of the following criteria:

1. whether surface freshwaters, in particular those used or intended for the ab-
straction of drinking water, contain or could contain, if action pursuant to Article
5 is not taken, more than the concentration of nitrates laid down in accordance
with Directive 75/440 /EEC.’

10 The concentration of nitrates laid down in accordance with Council Directive
75/440/EEC of 16 June 1975 concerning the quality required of surface water
intended for the abstraction of drinking water in the Member States (O] 1975 L
194, p. 26) is 50 mg /1.

National law

11 It appears from the order for reference that the Protection of Water against
Agricultural Pollution (England and Wales) Regulations of 21 March 1996 (S.I.
1996 No 888; ‘the Regulations’) were adopted under the European Communities
Act 1972 in order to give effect to the obligations arising under the Directive.

12 The designation by ministerial decision of the area of the River Waveney and of
the area of the Rivers Blackwater and Chelmer as nitrate vulnerable zones was
implemented by Annex 1 to the Regulations. The national court makes it clear
that there are no intermediate provisions of national law for it to construe.

13 It is also apparent from the order for reference that, as stated in the affidavit
sworn on 16 September 1996 by Paul Bristow, Head of the Water Quality Divi-
sion at the Department of the Environment, ‘the Government’s approach to
the designation of vulnerable zones was to identify tightly defined catchments
of polluted waters, rather than always to designate catchments of entire surface
water systems which had been found to be polluted at the surface water abstrac-
tion point. As a first step bodies of water were identified on this basis which were
either heavily polluted or showed the clear potential to be heavily polluted by
nitrates. Secondly, the known areas of land draining into those waters (and not any
areas of land draining into the rivers upstream of those waters) were identified.
Thirdly, having regard in particular to the land use and other characteristics of
the areas of land and the bodies of water in question, an assessment was made
as to whether agricultural sources were making a significant contribution to the
levels of pollution detected.’

The main proceedings
14 The applicants in the main proceedings, supported by the National Farmers’
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Union (‘the NFU’), have sought annulment of the decisions by which the re-
spondents identified surface waters comprising the Rivers Waveney, Blackwater
and Chelmer and their tributaries as waters which could be affected by nitrate
pollution and designated the areas of land draining into those rivers as nitrate
vulnerable zones.

15 According to the applicants in the main proceedings, the establishment, in those
areas where they own or farm land, of action programmes restricting agricultural
use, as required by the Regulations under which the nitrate vulnerable zones
have been designated, would cause them immediate and long-term economic
harm in terms of land values and of income from their farming businesses.

16 In their view, Article 3(1) of the Directive requires the Member States to identify
surface freshwaters as waters which are or could be affected by pollution only
if they exceed, or could exceed if relevant action were not taken, the threshold
for nitrates of 50 mg/1 by reason of the direct or indirect discharge of nitrogen
compounds from agricultural sources. The Member States must therefore estab-
lish the source of the nitrates which cause that threshold to be exceeded.

17 They plead in the alternative that, if the interpretation contended for by the
respondents in the main proceedings were correct, the Directive would infringe
the polluter pays principle, the principle that environmental damage should as
a priority be rectified at source, the principle of proportionality and the funda-
mental right to property.

18 According to the respondents, it follows from Article 2(j) of the Directive and
paragraph A.1 of Annex I that the term ‘waters affected by pollution’ in Article
3(1) refers to surface freshwaters used for drinking water supplies that have a
nitrate content in excess of 50 mg/1 to which nitrates from agricultural sources
make a significant contribution. They state that no provision of the Directive or
its annexes contains even an implied obligation on the Member States to assess
the concentration of nitrates attributable solely to agricultural sources of pollution
when establishing whether the threshold of 50 mg/1is exceeded. The limit of
50 mg/1 represents the overall concentration of nitrates, of whatever origin, in
drinking water supplies above which hazards to human health arise. Moreover, it
is impossible to determine accurately whether the nitrates of agricultural origin
present in surface waters exceed 50 mg/1.

19 In reply to the applicants’ alternative plea, the respondents point out that the
measures provided for by the action programme are to take account of the quanti-
ties of nitrogen originating from agricultural and from other sources.

20 The High Court of Justice of England and Wales, Queen’s Bench Division,
having regard to those submissions, considered that the actions brought by the
applicants in the main proceedings raised matters of general interest relevant to
all farmers affected by the interpretation of the Directive and its implementation
by national authorities. It therefore decided to stay proceedings and refer the
following questions to the Court for a preliminary ruling:

‘1. Does Council Directive 91,/676 /EEC of 12 December 1991 concerning the
protection of waters against pollution caused by nitrates from agricultural sources
(“the Nitrates Directive”) require Member States, in accordance, in particular,
with Articles 2(j) and 3(1) and Annex I thereof, to identify surface freshwaters
as “waters affected by pollution”, and then to designate as vulnerable zones in
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accordance with Article 3(2) thereof all known areas of land which drain into
such waters and which contribute to pollution:

(i) where those waters contain a concentration of nitrates in excess of 50 mg/1
(being the concentration of nitrates laid down by Annex I to the Nitrates Direc-
tive, by reference to Directive 75,/440/EEC) and the Member State is satisfied
that the discharge of nitrogen compounds from agricultural sources makes a
“significant contribution” to this overall concentration of nitrates and, if so,
is a Member State entitled to be so satisfied if it has reason to believe that the
contribution to this overall concentration of nitrates, of nitrogen compounds
discharged from agricultural sources, is greater than de minimis or some other
amount or degree of contribution, and if the latter, what amount or degree of
contribution amounts to a “significant contribution” for these purposes; or

(ii) only where the discharge of nitrogen compounds from agricultural sources
itself accounts for a concentration of nitrates in those waters in excess of 50 mg /1
(i.e. leaving out of account any contribution from other sources); or

(iii) on some other basis and, if so, what basis?

2. If Question 1 is answered otherwise than in sense (ii) above, is the Nitrates
Directive invalid (to the extent of its application to surface freshwaters) on the
grounds that it infringes:

(i) the principle that the polluter should pay; and /or

(ii) the principle of proportionality; and /or

(iii) the fundamental property rights of those owning and /or farming land drain-
ing into surface freshwaters required to be identified under Article 3(1), being

areas of land which are then designated by Member States as vulnerable zones
under Article 3(2)?’

Question 1

21 By its first question, the national court is essentially asking whether Articles 2(j)
and 3(1) of the Directive and Annex I thereto must be interpreted as requiring
the identification of surface freshwaters as ‘waters affected by pollution’, and
therefore the designation as ‘vulnerable zones’ in accordance with Article 3(2)
of the Directive of all known areas of land which drain into those waters and
contribute to their pollution, where those waters contain a concentration of ni-
trates in excess of 50 mg /1 and the Member State concerned considers that the
discharge of nitrogen compounds from agricultural sources makes a ‘significant
contribution’ to that overall concentration of nitrates.

22 Should that question be answered in the affirmative, the national court asks
what quantity of nitrates or degree of contribution to the pollution constitutes
a ‘significant contribution’.

23 The applicants in the main proceedings, supported by the NFU, maintain that
surface freshwaters are to be identified as affected by pollution only where agri-
cultural sources alone account for a concentration of nitrates in those waters in
excess of 50 mg/1, the limit laid down in Directive 75/440.

24 That assertion, they submit, is reinforced, first, by the fact that the objective of
the Directive is to protect waters from pollution due to nitrates from agricultural
sources (second, third, fifth, sixth, ninth and tenth recitals in the preamble to
the Directive and Article 1 thereof).
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25 Second, the definition of the term ‘pollution’ set out in Article 2(j) of the Direc-
tive is expressly limited to the discharge of nitrogen compounds from agricultural
sources, so that when the Member States identify waters affected by pollution
under Article 3(1) of the Directive that term has an identical meaning, namely the
discharge of nitrogen compounds which are exclusively agricultural in origin.

26 Third, the applicants in the main proceedings contend that when the Member
States apply Article 3(1) of the Directive they are to assess whether the maximum
concentration of nitrates in water could be exceeded if action pursuant to Article
5 is not taken. Since such action is concerned solely with agricultural practices,
the 50 mg /1 limit can apply only to nitrates from agricultural sources.

27 Fourth, while the Member States may, in accordance with Article 3(5) of the Direc-
tive, establish and apply action programmes throughout their territory without
designating specific vulnerable zones, a possibility which has not been taken up
in this case, that does not exempt them from the obligation to determine the
extent of water pollution caused by nitrates from agricultural sources.

28 Finally, as regards the ‘significance’ of the contribution made by agricultural
sources to the level of nitrates in the waters concerned, the applicants in the main
proceedings state that that concept is imprecise and does not appear anywhere
in the Directive. An interpretation under which the Member States may decide
the level beyond which such a contribution is significant would be contrary to
the principle of legal certainty and would not be justified by the impossibility of
measuring the various sources of nitrates with a sufficient degree of accuracy.

29 In that regard, it should be observed that, when the Member States identify waters
affected by pollution in accordance with Article 3(1) of the Directive, they are
to apply the criteria laid down in Annex I. Under paragraph A.1 of that annex,
surface freshwaters, in particular those used or intended for the abstraction of
drinking water, must be identified as waters affected by pollution when they
contain, or could contain if action pursuant to Article 5 of the Directive is not
taken, more than the concentration of nitrates laid down in Directive 75/440.

30 It does not follow from the wording of that provision that the Member States are
required to determine precisely what proportion of the pollution in the waters is
attributable to nitrates of agricultural origin or that the cause of such pollution
must be exclusively agricultural.

31 As is clear from the scheme of the Directive, the identification of waters within
the meaning of Article 3(1) forms part of a process which also encompasses the
designation of vulnerable zones and the establishment of action programmes.
It would thus be incompatible with the Directive to restrict the identification of
waters affected by pollution to cases where agricultural sources alone give rise
to a concentration of nitrates in excess of 50 mg/1 when, within the framework
of that process, the Directive expressly provides that, in establishing the action
programmes under Article 5, the respective nitrogen contributions originating
from agricultural and other sources are to be taken into account.

32 Similarly, Article 3(5) of the Directive allows the Member States to designate the
whole of their territory as a nitrate vulnerable zone instead of identifying waters
affected by pollution, which means that they may establish action programmes
even if the pollution caused by nitrates of exclusively agricultural origin does
not exceed the threshold of 50 mg /1.
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33 Finally, the interpretation put forward by the applicants in the main proceedings
would lead to exclusion from the scope of the Directive of numerous cases where
agricultural sources make a significant contribution to the pollution, a result
which would be contrary to the Directive’s spirit and purpose.

34 The fact that the level for the concentration of nitrates taken into account when
identifying waters was set by reference to that laid down in Directive 75 /440
shows that requirements of public health protection determined the maximum
concentration of nitrates, of whatever origin, permissible in water intended for
human consumption, nitrate pollution being harmful to human health irrespec-
tive of whether it has been caused by agricultural or by industrial sources.

35 The question whether the Directive applies only where the discharge of nitrogen
compounds of agricultural origin makes a significant contribution to the pollu-
tion must be answered in the affirmative, given the objective of the Community
legislature, namely to reduce and prevent water pollution caused or induced by
nitrates from agricultural sources, and the scope of the measures envisaged for
that purpose by Article 5.

36 However, the Directive does not preclude the Member States, if their national
law so allows, from applying the provisions of the Directive in cases not covered
by it.

37 When national courts review the legality of measures identifying waters affected
by pollution in accordance with Article 3(1) of the Directive, as interpreted in
this judgment, they must take account of the wide discretion enjoyed by the
Member States which is inherent in the complexity of the assessments required
of them in that context.

38 However, Community law cannot provide precise criteria for establishing in each
case whether the discharge of nitrogen compounds of agricultural origin makes
a significant contribution to the pollution.

39 The Directive may thus be applied by the Member States in different ways.
Nevertheless, such a consequence is not incompatible with the nature of the
Directive, since it does not seek to harmonise the relevant national laws but to
create the instruments needed in order to ensure that waters in the Community
are protected against pollution caused by nitrates from agricultural sources. The
Community legislature necessarily accepted that consequence when, in Annex I
to the Directive, it granted the Member States a wide discretion in the identifica-
tion of waters covered by Article 3(1).

40 The answer to the first question must therefore be that Articles 2(j) and 3(1) of
the Directive and Annex I thereto must be interpreted as requiring the identifi-
cation of surface freshwaters as ‘waters affected by pollution’, and therefore the
designation as ‘vulnerable zones’ in accordance with Article 3(2) of the Directive
of all known areas of land which drain into those waters and contribute to their
pollution, where those waters contain a concentration of nitrates in excess of 50
mg/land the Member State concerned considers that the discharge of nitrogen
compounds from agricultural sources makes a ‘significant contribution’ to that
overall concentration of nitrates.

Question 2

41 By its second question, the national court asks whether the fact that the concen-
tration of nitrates of agricultural origin in waters identified under Article 3(1)
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of the Directive may, in itself, not exceed 50 mg/1 infringes the principle of
proportionality, the polluter pays principle and the fundamental right to property
of the farmers concerned, thereby rendering the Directive invalid.

42 The applicants in the main proceedings argue, first, that the identification of
waters which exceed that threshold because of the presence of nitrates of non-
agricultural origin (Article 3(1) of the Directive), the designation as vulnerable
zones of agricultural land which drains into those waters even though that land
accounts for only part of the concentration of nitrates (Article 3(2)) and the
establishment of an action programme which imposes on farmers alone respon-
sibility for ensuring that the threshold is not exceeded (Article 5) give rise to
disproportionate obligations on the part of the persons concerned, so that the
Directive offends against the principle of proportionality.

43 Second, they submit that the Directive infringes the polluter pays principle laid
down in Article 130r(2) of the EC Treaty, on the ground that farmers alone bear
the cost of reducing the concentration of nitrates in waters to below the thresh-
old of 50 mg/1 even though agriculture is acknowledged to be only one of the
sources of those nitrates, while the other sources escape all financial burden.

44 Third, they maintain that the Directive is contrary to the principle under which
environmental damage should as a priority be rectified at source, a principle
which is to be read in conjunction with the polluter pays principle, as is clear
from Article 130r(2) of the EC Treaty. Contrary to the first of those principles,
the consequence of the interpretation placed on the Directive by the respondents
in the main proceedings is that, instead of the nitrate pollution of waters from
atmospheric deposition, which originates principally from industry and transport,
being prevented or reduced at source, farmers are required to bear the entire
burden of preventing or reducing nitrate pollution of surface freshwaters.

45 Finally, they submit that the right to property is infringed by imposing on farmers
the entire responsibility for, and economic burden of, reducing nitrate concentra-
tions in the waters concerned when others are the major or substantial causes of
those concentrations.

46 So far as concerns the principle of proportionality, it should be observed first
that, under Article 5(3) of the Directive, the action programmes applicable to
vulnerable zones are to take account of available scientific and technical data
with reference to the respective nitrogen quantities originating from agricultural
and other sources and of environmental conditions in the relevant regions.

47 Next, the mandatory measures adopted under those programmes must take into
account the characteristics of the vulnerable zone concerned (paragraph 1(3) of
Annex IIT) and the Member States may fix amounts of livestock manure which
may be spread in the vulnerable zones that differ from those specified if they are
justified on the basis of objective criteria and do not prejudice the attainment
of the Directive’s objectives (paragraph 2(b) of Annex III).

48 Also, the Member States are required to draw up and implement suitable moni-
toring programmes to assess the effectiveness of the action programmes (Article
5(6) of the Directive) and they are to review and, if necessary, revise their action
programmes at least every four years (Article 5(7)). They can thus take account
of changes of circumstance in relation to pollution from both agricultural and
other sources.
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49 Finally, the codes of good agricultural practice adopted by the Member States
under Article 4(1)(a) of the Directive are to take account of conditions in the
different regions of the Community (paragraph A of Annex II).

50 It follows that the Directive contains flexible provisions enabling the Member
States to observe the principle of proportionality in the application of the meas-
ures which they adopt. It is for the national courts to ensure that that principle
is observed.

51 As regards the polluter pays principle, suffice it to state that the Directive does
not mean that farmers must take on burdens for the elimination of pollution to
which they have not contributed.

52 As has been pointed out in paragraphs 46 and 48 of this judgment, the Member
States are to take account of the other sources of pollution when implementing
the Directive and, having regard to the circumstances, are not to impose on
farmers costs of eliminating pollution that are unnecessary. Viewed in that light,
the polluter pays principle reflects the principle of proportionality on which the
Court has already expressed its view (paragraphs 46 to 50 of this judgment).

53 The same applies to breach of the principle that environmental damage should
as a priority be rectified at source, since the arguments of the applicants in the
main proceedings are indissociable from their arguments relating to breach of
the principle of proportionality.

54 As regards infringement of the right to property, the Court has consistently
held that, while the right to property forms part of the general principles of
Community law, it is not an absolute right and must be viewed in relation to its
social function. Consequently, its exercise may be restricted, provided that those
restrictions in fact correspond to objectives of general interest pursued by the
Community and do not constitute a disproportionate and intolerable interfer-
ence, impairing the very substance of the rights guaranteed (Case 44,/79 Hauer
v Land Rheinland-Pfalz [1979] ECR 3727, paragraph 23, Case 265 /87 Schrader
v Hauptzollamt Gronau [1989] ECR 2237, paragraph 15, and Case C-280,/93
Germany v Council [1994] ECR 14973, paragraph 78).

55 It is true that the action programmes which are provided for in Article 5 of the
Directive and are to contain the mandatory measures referred to in Annex III
impose certain conditions on the spreading of fertiliser and livestock manure, so
that those programmes are liable to restrict the exercise by the farmers concerned
of the right to property.

56 However, the system laid down in Article 5 reflects requirements relating to the
protection of public health, and thus pursues an objective of general interest
without the substance of the right to property being impaired.

57 While the institutions and the Member States are bound by the principle of pro-
portionality when pursuing such an objective, the Directive does not, as has been
found in paragraphs 46 to 50 of this judgment, offend against that principle.

58 Accordingly, it must be concluded that consideration of the questions raised has
disclosed no factor of such a kind as to affect the validity of the Directive.

Costs

59 The costs incurred by the United Kingdom, French and Swedish Governments
and by the Council and the Commission, which have submitted observations to
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the Court, are not recoverable. Since these proceedings are, for the parties
to the main proceedings, a step in the actions pending before the national
court, the decision on costs is a matter for that court.

On those grounds,
THE COURT (Fifth Chamber),

in answer to the questions referred to it by the High Court of Justice of Eng-
land and Wales, Queen’s Bench Division, by order of 17 June 1997, hereby
rules:

1. Articles 2(j) and 3(1) of Council Directive 91,/676 /EEC of 12 December 1991
concerning the protection of waters against pollution caused by nitrates from
agricultural sources and Annex I thereto must be interpreted as requiring
the identification of surface freshwaters as ‘waters affected by pollution’, and
therefore the designation as ‘vulnerable zones’ in accordance with Article 3(2)
of that directive of all known areas of land which drain into those waters and
contribute to their pollution, where those waters contain a concentration
of nitrates in excess of 50 mg/1 and the Member State concerned considers
that the discharge of nitrogen compounds from agricultural sources makes
a ‘significant contribution’ to that overall concentration of nitrates.

2. Consideration of the questions raised has disclosed no factor of such a kind
as to affect the validity of Directive 91/676.

Jann Moitinho de Almeida Gulmann

Edward Sevyn

Delivered in open court in Luxembourg on 29 April 1999.
R. Grass

J-P. Puissochet

Registrar

President of the Fifth Chamber

3ANMUTAHHA [0 CITPABH

1. Yomy Cyxn posrasgae HoHATTS ,significant contribution”? Axumu kpu-
TEpPisIMU KepyeThCs U Mir 61 kepyBatuch Cyy (IIOBUHEH KEPYBATHCH),
BU3HAYAIOYN 3MiCT TEpMiHYy ,significant”?

2. Cyz crBepmxye, mo Jupekrusa 91 /676 /€EC He nopyuiye npuHInmis
,3a0pYAHIOBAY IVIATUTD Ta MPONOPIiHHOCTI. 3a skux ymoB JupexTu-
Ba nopymysaia 6 Taki mpuHIunmu? Yomy, Ha gymky Cyzy, HaIlioHaIbHI
CyAM TIOBUHHI BUpINlyBaT! IMUTAHHS MOPYUICHHS WX MPHHIUIIB B
Meskax cdepu 3acTocyBaHHS JlupexTusu?

3. Cyz BCTAHOBUB €UHY OOCTaBHHY /IS OOIDYHTYBAHHS BiJICYyTHOCTI
HOPYUICHHS IIPUHIUIIB ,,3a0pyAHIOBaY IUIATUTL” Ta IPOIOPIIHO-
cTi. Yu rOBOPUTH Iie PO 3B’A30K MiK 1MUY IpuHIunamu? O6rpys-
TyliTe.
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PO3/ILT 5.

POJIb IHCTUTYIIMHOI'O MEXAHI3MY €BPOITIEMICHKOTO
COIO3Y Y PO3BUTKY TA 3ACTOCYBAHHI €BPOITEMCHKOTO
ITPABA HABKOJIMIIIHBOT O CEPEJOBHIIIA

1. ®ynkuii opranis €C y cdepi 0XopoHI HaBKOIHIIHLOT'O
cepeoBHIIA.

Papa €sponeiicbkoro Coo3y

Papa €sponeiicbkoro Colosy sk To0BHUH 3aKoHOAaBUYMi opran €C
Ma€ IUPOKUH CIIEKTP OBHOBAKEHD Y MEKaX 3aKOHO/[aBYOI, (piHaHCOBOI
(610/1KETHOT) 1 KOHTPOJIBHOI (PYHKITIIL.

Crarra 202 Jlorosopy npo 3acHyBaHHs €pponelicbkoro CriBToBapu-
cTBa BU3Ha4dae cpepy nmoBHOBakeHb Pagu €pponeiicbkoro Comwo3y, mo
HOJIATAIOTh, 30KPEMa, Y:

- 3a6e3MmevYeHH] KOOPAMHAILI] 3aTaTbHOT €KOHOMIYHOT MOJITUKA TepKaB-
YIEHIB;

— OPUHHATTI pillleHb;

- najansi Kowmicii npasa y akrax, npuiinaTux Pajolo, Ha iMmuiemeHTariio
IIpaBUJI, BCTAaHOBJIEHUX Pajoro.

Pana npuiiMae HOpMaTHBHO-TIPABOBI AKTU (AUPEKTUBH, PEIJIAMEHTH,
pillleHHs), MO € 060B’I3KOBIMU JIUIsI BUKOHAHHS yCiMa Cy6’€KTaMH €BPO-
HEeHCHKOro IpaBa. Xoua 3aKOHO/IaB4i IIOBHOBAXKEHH: B MeKax €BpoIelich-
koro CriBTOBAapHUCTBA Ma€ Ha AaHUI Jac i €sponerichkuii [lapramenr,
BUpiIIaJLHY POJIb Y 3aKOHOAABYOMY HIpoleci Bigirpae Paja.

¥ Jlorosopi npo 3acHyBaHHsA €ppomneiicbkoro CIliBTOBapuCTBa HEPE]-
6aveHo, mo Pana 3a6e3neuye KOOPAMHAIGIO CIIBHOI €KOHOMIYHOI MO~
JITUKU JAep:KaB-wieHiB. Ajie, 3 TpUHHATTAM €auHOro EBpoIencbKoro
AKTYy, a 3rofioM MaacTpUXTCBKOro Ta AMCTEPJaMCBKOT0 IOTOBOPY, chepa
perymosannsa CrisroBapucTs i Coosy 6ysa posmmpeHa, i, BiloBigHO,
3MIHIUINCS IOBHOBa)KE€HHs Pany: Tenep BOHHU BKJIIOYAIOTD HE JIHIIE €KO-
HOMiUHI IUTaHHsA, a ¥ COIiaIbHi, KYJLTYPHI, €KOJIOTiUHi Ta iH.

Paya €sponeticpkoro Colosy ciiibHO 3 €sponeiicbknm IapiamenTom
npuiimae 610pkeT €Bponeiicbkoro Corosy. Bona Mae MoBHOBaKEHHS Y
cepi BUKOHABYOI BIaJM, 30KpeMa, MOXe, B OKPEMHX BUITAIKAX, HaKJIa-
JaTy WTpadu Ha Jep:KaBU-WICHH.

Pana Takox BUKOHY€ 30BHIITHBOMOMITUYHI (PYHKITII: MiAMICye MiXKHa-
poJHi rorosopu Bijt iMeni €sponelicekux CriBToBapuCTB i EBpoONEHChH
koro Colo3y; npuiiMae cneriaabi 3oBHimubonoiTHyHi aktu Colosy B
paMKax CIUIbHOI 30BHINIHBOI IOMITUKY 1 MOMITUKY GE3IEKH.
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Jo Papgu €Bponeiicbkoro Coio3y BXOJUTb OJHHUH NPEACTABHUK 3
KOKHOI JlepKaBU-4I€HA HA MiHICT€PCHKOMY PiBHI.

Paya €sponeiicpkoro Coo3y AinThcs Ha ABa Buu: Paja i3 saranbsuux
IUTaHb, IO 3aCila€ B CKJIa/ii MiHICTPiB 3aKOPAOHHUX CIIPAB YU MiHICTpIB
3 €BPOIEHCHKUX CIIpaB, i IPHUIMa€ pIlI€HHs 30BHIIIHBOIIOMITUYHOIO
xapakrepy. lanyseBa (um cneniagpHa) pajga 3acifiae y CKIafi Taly3eBUX
MiHICTPIB JepxKaB-uwieHiB. 3aJexKHO BiJ mpeaMeTa posriany, Paga 3aci-
Jla€ Ha PiBHI BIOBIAHUX MiHICTPiB. JIKITO NUTAHHSA, IO PO3MIAAAETHCA,
IIOB’I3aHE 3 OXOPOHOIO HABKOJUITHBOTO cepefoBuIa, To Pana 3acinae
Ha PiBHI MiHICTpIB i3 HABKOJHUIIHLOTO CEPEOBUIIA.

Jns posrissy MpOEKTiB pimeHb, mo OyayTh mpuiiMaTuch Pagoio,
cTBopeHnii KomiTeT MOCTIMHUX NpeACTaBHUKIB, IO BKIIOYAE KeEPiB-
HUKiB OQImiHNX MPEJCTaBHUITB AEPKaB-4ICHIB MPH EBPONMEHCHKIX
CriBTOBapUCTBAX YU iX 3aCTYIHUKIB.

Pana — opran, mo nparoe Ha HEMOCTiIHIA OCHOBI, (popma ii podo-
TH — ceciiiHa.

Iounnatoun 3 1986 poky, NpUHIUII OAHOCTAMHOTO YXBAJIEHHS pi-
IIEHHS IOCTYIIOBO BUTICHAETHCS NMPUHIUIOM KBalipikoBaHOI 6inbLIO-
cti. Konu pna npuitnarra pimennsa Pagy BuMaraerbes kBatidikoBana
GITBIIICTD, TO KOXKEH i3 WICHIB Ma€ HEOJHAKOBY KiJIbKiCTb TOJIOCIB.

IToBHOBaxkeHHs Pajgy, MO CTOCYIOTHCSA MUTAHb OXOPOHH JTOBKiLIA,
BU3HAYAIOTHCA JloroBopoM mpo 3acHyBaHHs €Bponeiicbkoro CriBroBa-
pucrBa y crarti 175.

Pana y BignosigHocTi 10 mporeaypu, nepegdauenoi crarreo 251, i
ic/Is KOHCYIbTanii 3 EkonoMigHNM i corfianbaum koMiTeToM i Komite-
TOM PErioHiB MpuiiMae pillleHHsI CTOCOBHO HEOOXiTHUX JIsT BUKOHAHHS
CroiBTOBApUCTBOM Jili, CIPAMOBAHUX Ha JOCATHEHHS €N MOJITHKN
CnisToBapucTsa y cpepi 0XOpOHU HAaBKOJUIIHLOTO CEPEJOBUIIA.

JoroBOpoM BU3HAYAIOTHCA MUTAHHSA y cpepi OXOPOHU JOBKINLIA, 3
axux Pajga npuiiMae ogHOCTAlHI pilleHHS:

— IIOBHOBAXXEHHS, IO CTOCYIOTHCS, TOJOBHUM YHMHOM, C(hepPHU OMOJATKY-
BaHHS;

— 3aXO0J, IO CTOCYIOTHCS OCBOEHHS TEPUTOPIH, 3¢ MJIEKOPHICTYBaHHS, 32
BUHATKOM IIOBO/UKEHHS 3 BIIXOJaMU 1 3aX0/[iB 3aTajIbHOTO XapaKTepy
Ta PO3IOJLTY 3POIIyBAHUX PECYPCiB;

— 3aXO0/JH, IO CYTTEBO BILIMBAIOTb Ha BI/I61p MIK piSHI/IMI/I JKEpeIaMu
€eHeprii i 3araJbHOIO CTPYKTYPOIO €HEPrONOCTaYaHHS JeP:KaBU-UIeHA.

Pana BmoBHOBa)K€HA BU3HAYATH KOJIO MUTAHB, OO0 SKUX PillleHHs
OPHUIMAIOTHCS KBaIi(PiKOBaHOIO OLIBITICTIO TOJIOCIB.

3yctpiui Paqm €ppomneiicbkoro Coro3y Ha piBHI MiHicTpiB i3 Ha-
BKOJIMIITHBOTO CEPEAOBUINA CTAIHN 3araibHOIO IMpaKTHUKoo. MiHicTpu 3
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HABKOJIMIIHBOI'O CEPEAOBUINA 30MPAIOTLCSA YOTHPU Pa3d Ha pik, Mmoo
OOGTOBOPHUTH AKTYATbHI MPOGJIEMH Ta IPUNHHATH PilICHHS i3 BAXXIMBUX
[UTaHb, FKi CTOCYIOTbCS OXOPOHU JOBKLLIA.

€pponericpkmii ITapramenT

€spomnelicokuii ITapraMeHT — npejcTaBHULBKUN Oprad EBponeics
koro Co1o3y, MO CKIAJAEThCA 13 NPEACTAaBHUKIB HAPOJIB A€pxKaB, fAKi
06’eraamcs y CriisroBapuctso. IIpencrasauku o €sponeticbkoro Iap-
JIAMEHTY BUOGHPAIOTHCS MPSMHUM BCE3araTbHAM FOJTOCYBAHHAM TEPMiHOM
Ha I'ATb pOKiB. EBponelicpkuit ITapramMenT NpoBoAUTD MOPiYHI cecil,
36MpalouNCh 6€3 MoNepeHIX pillleHb, ¥ APYTUil BIBTOPOK GepesHs.

Iounnaoun 3 TpUUHATTA €EAMHOrO €BpONENCHKOro AKTY Ta MiAIU-
canHsa Jlorosopy npo 3acHyBaHHA €Bponerichkoro Cooay, crocrepira-
€ThCS TCHCHIIIA IO PO3IMUPEHHs MOBHOBAXXEHb [TapiamenTy. OcobmBo
CTaJ1a IOMITHOIO HOTO POJIb ¥ 3aKOHOAABUOMY ITpolieci. EBponeicbkuii
INaprameHT 6epe yJacThb y HPHHHATTI HOPMAaTHBHO-TIPABOBUX AKTiB,
JAI0YM CBOIO 3rofly abo IpPEJCTaBISgI0YN PEKOMEHJALINHI BUCHOBKH.
3xificHIOI09N 3aKOHOMABYY (yHKINI0, E€Bponeiicekuii IlapramMenT Bu-
KOPHCTOBY€E IIPOIEAYPY CIIBPOGITHUITBA Ta IPOLEAYPY CIiTBHOTO
HPUAHSATTS PIIICHb.

lono 610/KETHIX TOBHOBaXKEHD, TO EBponetichkuii [TapramenT Mae
IpaBo JIMLIE IPUHHATU Y BIIXWINTU OIOJXKET y nijiomy. B octanHBOMY
Bunanky Kowmicisg i Pasa moBuHHI BHECTH HOBHI IMTPOEKT GIO/LKETY Ha
posmisn €sponelicekoro ITapramenty.

€Bponericpkuil ITapiamenT 3xilicHIO€ KOHTPOJID 32 AisnbHicTIO Ko-
micii. Paga i Kowmicist 3060B’s13aHi moaBaTu 1OMy 3BiTH ITPO PE3yIbTATH
cBoei gismbHOCTI. Jpyra, momupeHa ¢opMa KOHTPOJIO 32 AisUIbHICTIO
Kowmicii i Pagu, — ycHi Ta nucbMOBi 3anuTaHHs.

€sponericokuii IlapaaMeHT MOXke CTBOPIOBATH IOCTIHHI Ta TUMYACOB]
komitetn. KomiTeTn, cTBOpEHi Ha OCTIiTHIIT OCHOBI, POPMYIOTBCS 3aJIEXK-
HO BiJi IpeaMeTiB perymoBanHs. ITocTiiiHi KOMiTEeTH MOXYTb pO3IIAAaTH
SK IHUTAHHA, IO IepeJaloThcs IM 3riJHO 3 YCTAHOBYUMU JOTOBOPAMHU
Yy pillleHHAMU KEPiBHUX opradiB €spomneiicbkoro Ilapramenty, Tak i
[UTAHHS, O BUHOCATDHCA KOMITETaMH Ha MOPSAOK AEHHUH i3 BIacHOI
iminiaTusy. JKogHe BaKIMBe NUTAHHA HE MOBUHHO PO3ISAAATUCH yCiM
€spomneiicekuM [TapramenToM 6e3 momnepesHbOro 06roBOPEHHs B KOMi-
TEeTi Ta CIyXaHHs JOIOBiJI IIbOrO KOMITETY.

Y nomatxy VI no Ilpasun nponeaypu €sponeiicbkoro IlapiamenTy’
BU3HAYAIOTHCS ITIOBHOBAXKEHHS 1 30008’ 13aHH ITOCTIMHUX KoMiTeTiB. Ko-

! Rules of Procedure of the European Parliament // http:/ /www2.europarl.eu.int /omk /

sipade2?PROG—RULES-EP&L—-EN&REF-TOC .
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MiITeT i3 HAaBKOJIMIIHBOTO CEPEJOBHINA, OXOPOHU 3TOPOB’ i MOJITUKU
CIIOKMBAUYIB BIMOBIJAE 32 IMTAHHA, IIOB 13aH1 3 IIOJITUKOIO Ta 3aX0JaMU
OO OXOPOHU HaBKOJHUIIHBOTO CEPEJOBUINA, 30KpeMa:

~ OXOPOHOIO HOBITP#, IPYHTIB 1 BOJM;
— 3MiHOIO KJIiMaTY;

- KJIacugikamiero, NakyBaHHAM, MApPKyBaHHSAM, IEPEBE3CHHAM i BUKOPU-
CTaHHAM HeOE3IeYHUX PEeYOBHH i 3aC00iB;

— BCTAHOBJIEHHAM MOXJ/IMBUX PiBHIB LIyMY;
- nepepobKoIo i 36epiraHHAM BifXO/iB;

— MIKHAPOJHUMU i PErioHaTLHUMHU 3aX0/JaMU I YTOJJaMU, CIIPSMOBAHIMU
Ha OXOPOHY HaBKOJHMIIHLOTO CEPENOBUIIA;

— IOJIOKEHHSMH MOPCBKOTO IIPaBa, IO CTOCYIOTbCS HABKOJUIIHLOTO
CepeJoBHIIA;

— EBpOIEICHLKUM areHTCTBOM i3 HABKOJIHUIIHLOTO CEPEJOBUIIA.

Iopoky KomiTeT i3 HaBKOIMITHBOTO CEPEIOBUINA, OXOPOHU 30POB’ s
i OJTITHKY CIIOKMBAYiB PO3pOOGIISiE TPH 3BiTH, B AKUX PO3ITIANAE MPHITHS-
Te 3akoHO0JaBcTBO €EC y cdepi OXOPOHU HABKOIHMIIHBOTO CEPENOBUINA i
cdepax, 3 HUM [IOB I3aHUX, Ta IpobaeMu iMiiemenTanii. OxpiM mporo,
wienn KowmiTeTy migHiMaoTh TMTaHHA PO CTAH iMIUIEMEHTALii IpaBa
HaBKOJUIIHBOrO cepegoBuma nepex Kowicieo. Koxnux aa micami
Kowmirer pasom i3 Komicieio mpoBoauTs cecii 3 nuranp iMIuieMeHTarii
€BPONEHCHKOTO MPaBa HaBKOJHUIIHLOTO cepejgoBuina. OcTaHHIM YacoM
Ha TaKMX CECifX MocTae 6araTo MUTaHD, ITOB’SI3aHUX i3 3aCTOCYBaHHAM
3aKOHO/IABCTBA Y C(hepi OXOPOHU JOBKiNLIA Y KpaiHaX-KaHAUAATAX.

bynp-axuii rpomajsanH Epponeticbkoro Corosy, Ax i 6yab-ska (ismaHa
i IopuIIIdHa 0c06a, IO IMTPOXKMBAE YX 3aPEECTPOBAHA Y OYAb-AKil fepKa-
Bi-wI€HI, Ma€e IpaBO 3BEPTATHUCH, IHAUBIAyaIbHO ab0 pa3oM i3 iHmmMMU
rpoMajJiTHaMH 41 ocobaMu, 3 meTunieo y €spomneficeknii [lapramenT
i3 muTaHb, AKi BXOAATH y KoMueTeHIio CriBToBapucTBa i fKi ix 6e310-
CEpESHBO CTOCYIOThLCS.

Jns posriany Takux neruniit €sponeiicbkkum IlapramentoM 6ymo
crBopero Kowirer i3 metumiii. IleTumisa Moxke CTOCYBaTHCS HMUTAHHS
3araJIbHOTO 3HAYECHHS, 6YTH 0COGHCTOIO CKAPTOIO ITO[aBava U 3aIIUTOM
1o IlapramenTy, a6y BiH BUSHAYMBCS IIOJ0 IUTAHHS, SIKE MA€ 3arajJbHe
3HAYCHHS.

¥ Bumnazky, ko KomireT i3 nmeTuriii oTpuMye BeIUKy KiIbKICTD IIe-
TUIIH 3 OAHOTO IUTAHHS, BIH MOK€ PO3IISJATH Ll HETULIT pa3oM i, s
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IPUBEPHEHHS YBATH JI€PKAB-WIEHIB UM iHMNX iHCTUTYI# €BPONEHCHKO-
ro Coio3y JIo IEBHOI Npo6ieMy, TPUIMATH CIIEI[iaIbHi 3BiTH.

IIpo6aema monsirae B TOMY, IO KOXHOTO poky B KowmiTteT Haaxo-
JUTDH GJIM3BKO THCAYi METHUIiN, JesdKi AyxKe BEJUKi 32 06'€eMOM, 3 SKUX
HEOOXIZIHO 3pOOUTH pe3ioMe i ImepexaacTu yciMa odimiitHIMu MoBaMu
€sponeiicbkoro Colosy.

Haii6inbnry kinbkicTb netuniit fanuii KomiteT orprumye 3 nuTaHb, ki
CTOCYIOTHCSI OXOPOHH HAaBKOJMIIHBOTO CEPENOBUIAZ,

€pponericeka Komicia

Kowmicia — nocTiitno pilounii opras, o BUKOHy€e OCHOBHI BUKOHABYi
ynxkuii y €sponeticokomy Corosi.

INosrOBaxkeHHa KoMicii MatoTh pi3HE OXOKEHHS:

- To-TIepIne, TOBHOBAXCEHHS, 3aKPilJIeHi 6€3M0CepeaHbO B YCTAHOBUMX
Jorosopax (“nepsunHi”);

— Ho-Ipyre, IOBHOBa)KeHHH, Jeserosani Kowmicii 3akoHogaBunMu aktamMu
Panu i €spomneiicpkoro Iapramenty (“noxixui”, nexerosasi).

CratTsa 211 Jlorosopy npo 3acHyBanHs €sponeiicbkoro Crisrosapu-
cTBa BU3Ha4ae noBHOBxeHHs Kowmicil, 1o mossraors y:

- 3abe3nedeHHi 3acTocyBaHH:A JloroBopy mpo 3acHyBaHHs E€BPONIEHCHKOr0O
CniBTOBAapUCTBA TA BUKOHAHHSA 3aXO/iB BiJIOBIIHUMU YCTAaHOBAMU;

— HiATOTOBII PEKOMEHAAIH i BUCHOBKIB 3 IIUTaHb, SIKi PETYIIOIOTHCA
Jlorosopom 1po 3acHyBaHHs EBpomneiicbkoro CriBTOBapHUCTBa;

— IPUHAHATTI PillIeHb Ta y9aCcTi y po3po6Ili 3aX0AiB A1 IX HOAATBIIOTO
BUKOoHaHHA Pajiolo Ta €Bponeiicbkum IlapiamenToM;

— BUKOPUCTAHHI ITOBHOBAXEHb, HAJAHUX il Pajgoro, mis 3iiiicHeHHA
BIJIIOBIIHUX 3aBJaHb.

Ognne 3 HaliBaskIMBIMKX HOBHOBaxkeHb Kowmicii nmosdrae B Tomy, mo
BOHA Ma€ IIPABO 3aKOHOJABYOI iHIIATUBU. YCi OCHOBHI HOPMATUBHO-
IpaBoBi akTH, fAKi npuiiMaloTbcsa Pajgoro camMocCTiiHO uYM CHIJIBHO 3
€sponeiicbkuM IlapiaMeHTOM, MalOThb 3a OCHOBY IIPOMNO3UIi, 3ampo-
nonosani Kowmiciero.

Kowmicis 3a6e3nedye joTpuMaHHs HOpM npasa Esporneiicbkoro Corosy.
Bona npoBoguTs 36ip iHgopmanii, gk i3 BracHO! iHinjaTHBH (ILIAXOM
iHCIIeKIIiil i mepeBipoK), Tak i OTPUMYIOUH 3BiTH Bifl JepKaB-wWIEHIB (K
IpaBIJIO, KOXHA AUPEKTHBA BKIIOYA€ HOPMY, IO BUMarae Bij Jep:KkaBu-
wieHa HagcwiaTh B Komicilo TekcTH MpaBoBUX aKTiB i 3BiTH).

2 Report on the Deliberation of the Committee of Petitions during the parliamentary year

9002-2003. // Final A5 — 0239,/2003.
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SAxmo Ha ocHOBI oTpmMaHOi iH(popMmamii (BKIOYAYN Ha OCHOBI
CKapr npuBaTHUX oci6), KoMicis po6UTh BICHOBOK ITpO HIMOBipHE IO-
pymenHs npasa €C gepxaBaMu-wieHaMU, TO BOHA PO3IOYMHAE IIPOTU
BiZimoBiHOI AepxkaBu-uneHa odiniiine posciigysannsd. Ilixcrasolo s
MOYATKy PO3CJIijlyBaHHs, 3rifiHO 3 JloroBopoM npo 3acHyBaHHs €BpoO-
neiicbkkoro CriBTOBapHCTBa, € OyAb-IKE “MOPYLICHHS JEpsKaBOIO-UJIe-
HOM CBOiX 30060B’s13aHb”. [Iponeaypa Takoro posciigyBaHHS BKIIOYA€E
ABi cTazii: agmiHicTpaTuBHY i cynoBy. Cnioyarky Komicis Buxopucrosye
a/IMiHICTPATUBHY CTaiIO (CIIUIKYBaHHS Ta PEKOMEHJIAILII iepKaBi-4IeHYy).
SAxmo sk agMiHicTpaTHBHI 3aX0/U HE JAIOTh HAIECKHUX PE3yJIbTaTiB UM ixX
HepoctaTHLO, Komicis moxe nogatu nosos y Cyx €sponeiicbkux Cris-
TOBAPHUCTB MPOTH JCPKABU-WICHA IOPYIITHHIKA.

Bynb-xTo mosxe nosaTu ckapry B Komiciio Ha JiepkaBy-ujeHa CTOCOB-
HO GyIb-SIKOrO HOPMATHUBHOTO AKTY UM IPAKTHKH, HECYMiCHUX, Ha Hloro
JYMKY, 3 OY/(b-TKUM IOJIO)KEHHAM IH IPHHIUIOM rpasa CiBTOBapHCTBa.
Ckapra noBuHHA OyTHU I10B’3aHa 3 IOpyHIEeHHAM Ipasa CliBTOBApUCTBA
Aepskapoio-wieHoM. ITpo6iema mossarae B Tomy, mo o Kowmicii Hagxoauts
6araTo TaKUX CKapr, TOMY BOHA HE Pearye Ha HIX HUICKHIM YHHOM. bimb-
IICTB CKapT y cepi OXOPOHU JOBKLLIA, IO HAJIXOJATDh y EBpONENCHKY
Kowmiciio, cTocyloTbCs OXOPOHM CepeAOBUIA iICHYBAHHA NITAXIB T iHIINX
BUiB (psropu Ta payHM, OI[IHKM BIUIMBY Ha HABKOJIMIIHE CEPEOBUINE I
OXOpOHU BOJI.

€sponeiicoky Komiciio TpaguIiiiHo posmisgaioTh Ak odgiliiiHoro
npeJcTaBHUKa EBpornelicbkoro CriBTOBapUCTBA HA MIXKHAPO/AHIN apeHi.
Xoua mixHapoHi jorosopu €C mignucye Paga, neperosopu npo mignu-
CaHHA YToJ| i3 TpeTiMu KpaiHaMu BIOBHOBa)keHa BecTu Komicis.

Kowmicist ckmamaersest i3 20 wieHiB, o6paHUX 3a MPUHIUIIOM iX 3a-
rajbHOI KOMIIETEHTHOCTI Ta HE3AIEKHICTb SKUX HE IJUISATa€ CYyMHIBY.
Kosxen wiren Kowmicif € mocagoBoio oco601o, KoTpa 3/iiiCHIOE 3araibHe
KEpiBHUIITBO KOHKPETHOIO Tajly33I0 YIPABJIiHHA 4K TPYNOIO raiysei
(Tak 3BaHi komicapu). Komicapam mig3BiTHi BinnoBigHi reHepanbHi au-
pexToparu un iHmi cayx6u Kowicii. ¥ cBolo uepry, 6ynp-skuit komicap
y cBoiii po6oTi mixzBiTHHI KoMicii. IIlo cTocyeTbess OXOPOHU TOBKiMLIA,
TO 3arajbHe KepiBHUIITBO Iii€io cdeporo 3xilicHioe Komicap 3 nuTanb
HaBKOJIUITHBOTO CEPEJIOBUIIA.

IenepanbHUI AMPEKTOPAT i3 HABKOJIHUITHBOTO CEPEIOBHINA € OJHIM
i3 reHepaJIbHUX AMPEKTOPATiB i CIENiaJi30BAHUX CIYKO, CTBOPEHHX
€sporneiicpkoio Komiciero.

Hinamu gisuibHOCTI [eHepasbHOrO AUPEKTOPATy 3 HABKOJUIIHLOTO
CepeJIOBUIIA €:

- 3a0e31eYUTU BUCOKHI PiBEHb OXOPOHHU HABKOJIMIIHBOTO CEPEAOBHIIA,
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6epyun 10 yBaru pisHOMAHITHICTb CUTYyaIlill y pisHuX perionax Cris-
TOBAPUCTBA;

— PO3pOOUTH MOJITHKY, sIKa CIIPUATHIME OXOPOHI, 36€pEKEHHIO 1 TOKpa-
IEHHIO AKOCTi HABKOJUITHBOTO CEPENOBUIIA;

— CHPUATH 3aX0/[aM Ha MiX>KHAPOAHOMY PiBHI, I[O CTOCYIOThCS PEriOHaNb-
HUX 1 MTOGAIBHUX €KOJIOTTYHHX IPOGIIEM;

— CHPUATU Ta MiATPUMYBATH IHTErpaIilo BUMOT I[OJO OXOPOHHU Ha-
BKOJIMIIHBOTO CEPENOBUINA Y BU3HAYEHHS Ta IMIUIEMEHTAIIO iHIIOT
noyituku CHiBTOBapUCTBA 1 Ail;

— CHIBIIPAIIOBATH 3 TPETIMU KpaiHaMH i 3 BIATIOBITHUMU Mi>KHAPOJAHUMHU
OpraHisarisMu A1 JOCATHEHHS IIOCTABICHNX IiIel y chepi oxopoHU
HaBKOJIMIIHBOTO CEPEIOBUIIA.

TosnoBua (yHKIisg [eHEpAIBHOrO JUPEKTOPATY 3 HABKOJIUIIHBOTO Ce-
PelOBUIIA ITOJIATAE B iHIIIIOBAaHHI Ta BU3HAYE€HHI HOBOT'O 3aKOHO/[aBCTBA
B cepi OXOPOHM HABKOJMIIHBOIO CEpeioBHIIA i 3abe3nedeHHi Toro,
mo6 3aX0AM, AKi GYJIH IIOTOJKEHi, BIPOBA/PKYBAINCS HA MPAKTHUII Jep-
JKaBaMU-WIE€HAMMU.

Ilepen BUpOGIEHHAM 3aKOHOABYOTO POEKTY, leHepanbHuit aupexk-
TOpPAT i3 HABKOJIUIITHBOTO CEPEJIOBUIIA IIPOBOAUTD MONEPEAHI JOCTiKEH-
Hs I OOrOBOPEHH 3 IPEACTAaBHUKAMU YPS/AiB, €KOJIOTIYHUX HEYPSATOBUX
oprasisariif, IpOMHCIOBOCTI, 3aI[iKaBIECHUX I'PYTI, i, y pa3i HEOOXiHOCTI,
TEXHIYHUMM €KCIIepTaMu.

lenepanbHUI IMPEKTOPAT i3 HABKOJMIITHBOTO CEpeJOBUINA 3a6e3-
neyye, mo6 3axoHogaBcTBO €C y cepi HABKOJUIIHLOIO CEPEJOBUINA
IPABUJIBLHO 32CTOCOBYBANOCS JiePKaBaMH-UJICHAMU.

lenepaspbHUIT AUPEKTOPAT i3 HABKOJIUITHBOTO CEPEOBUINA TaKOX
npejcrasiasge €C Ha MDXKHAPOIHOMY PiBHI, CIPUSIOYH MIXKHAPOAHUM JisIM
J7TsI BUPIIIEHHS IMOGAIBHUX 1 TPAHCKOPAOHHUX €KOJOTIYHHUX MTPOGIIEM.

Okxkpim nporo, leHepanbHMIA JUPEKTOPAT 13 HABKOJIUIIHLOTO CEPESO-
BUIIA IIPAIIOE Y HAIIPAMKY IHTErpanii €KOJIOTiYHUX MUTAHb B 1HIII BUAU
MO TUKH.

Koxen renepanpHuil gupexropaT Kowicii odomoe renepanbHumii
aupekTop. leHepaabHUiT AUPEKTOPAT i3 HABKOJIMIIHBOTO CEPEAOBHINA
3BiTye Komicapy 3 HaBKOJHMIIHBOTO CEPEJOBUIIA.

IMopoxky Ienepanbuuit JUPEKTOPAT i3 HABKOJUIIHLOTO CEPEJOBUIIA
BusHauae [Inan ynpasninng srizno 3 IIporpaMoro il i3 HABKOJIMITHBO-
ro cepesosuma. Ha 2004-2005 poxn 6ynu 3amaHOBaHi HACTYIHI Jiis,
nepen6adeni srizpo 3 Illocroro mporpamolo xiif i3 HaBKOJUIIHBOTO
cepesoBUIIA:

3 http:/ /europa.eu.int/comm/ dgs/environment,/management_plan_2004.pdf
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— BHyrpimmsiit 3BiT i3 omiHkoo iMIIemMenTanii pamok CmiBTOBapmCTBa
JUISl CIIIBITpAIli, 3 METOIO CIPUSHHSA CTAJIOMY PO3BUTKY MICT.

- Omninka crparterii CriBroBapucTBa i3 610pi3HOMAHITTS Ta IUIAHIB A1
3 610pi3HOMAHITTS.

- Buyrpimmsa oninka iMmiemenTanii paMok Juia cnisnparni B cepi 3a-
OGpYyZHEHHS MOPsI BHACIIAOK aBapiil.

- Orinka nporpamu it CriBToBapucTBa B c(pepi IMBIMBHOTO 3aXHUCTY.

- Ouinka nporpamu it CoiBTOBapuCTBa, WO crpusde AiaabHocTi HYO
B cpepi OXOPOHH JJOBKIIIA.

— OwiHKa poii cXeM €KO-MEHEIKMEHTY Ta ayauTy CIiBTOBapuCTBA Ta
€KO-MapKyBaHHS.

- Ouinka gisibHOCTI Mepexi €pponeiicbkoro Corosy i iMIUIEMEeHTaIli
Ta 3aCTOCYBaHHS IIPaBa HaBKOJIUIIHBbOrO cepenosuma (IMPEL).

- Cepeanborepminosa oninka [llocroi mporpamu Aiif i3 HABKOJIMIIHLOTO
CepesoBUIIA.

- 3BiT mozo iMmmieMeHTanii JJupexkTUBU PO CIPHUAHHSA BUKOPUCTAHHIO
6iomanMBa Ta iHIIOTO BiZHOBJIIOBAHOTO ITATMBA JUISI TPAHCIIOPTY.

Cyn €pponeticbknx CriBTOBapHCTB
Cyn €sponeiicbkux CrisroBapucts i Cys nepioi iHcTaHIT, KOXKHMIA

y Me¥Kax CBO€I IOPUCIHKIII, 320€31e4yI0Th JOTPUMAHHS 3aKOHHOCTI IpH

TIyMad€HHi Ta 3aCTOCYBaHHI yCTAaHOBYMX JOTOBOPiB EBponeticbkoro Co-

103Y.

Cyn €sponeiicbkux CHiBTOBapUCTB PO3IIAJAE TAKi I0O30BU:

- II030BU IIPO HEBUKOHAHHSA 3060B’a3aHb. lle 030BU NpOTH AEp:KaB-
WIEHIB, fKi YXWISIOTbCS BiJil BUKOHAHHS CBOIX 3000B’$13aHDb 3TifHO
3 ycTaHoBUMMU Jorosopamu. Jlo miei kareropii BilHOCUTbCS TaKOXK
IOPYIIEHHS! HOPM BTOPUHHOTO Ta TPETUHHOTO IpaBa. Bignosigauem
y CIpaBi BUCTyIa€e 6e3MOCepesHbO cama Jiepxasa. IlosuBauem moxe
6yt Kowmicist Ta nepiaba-usieH.

— HO30BU IPO 6E3/iANbHICTb. Y HUX OCKapKyeThCS HEBUKOHAHHSA 30-
60B’sa3aHb iHcTHTYHIAME CriBTOBapHCcTB i COIO3Y.
— II030BU Ipo aHymoBaHHs. ITpesmMeTom ockap:KeHHs € HE3aKOHHMH Xa-
pakTep npuitHATOro iHcrutynielo €C HOPMATUBHO-IIPABOBOTO AKTY.
~ TI030BU TIPO BiAIIKO/lyBaHHS ITKOJIH.
Baxumpe 3nauenns mae 3acrocysannsa Cyzom €sponeicbkux Crris-
TOBAPUCTB IpeoauLiinoi nponeaypu. [lpeoauniiina mpoueaypa mos-
ra€ y npasi HallilOHAJIbHUX CYJOBUX OPTaHiB y BCiX BUINAJAKAX, KOJIU IIPU
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PO3IIsAAl KOHKPETHUX CIPAB BUHMKAIOThL CyMHIBY B PO3yMiHHI HOPMU
npasa €C 41 BUKJIMKAE CYMHIB IIPABOMiPHICTh HOPMAaTUBHO-TIPABOBOT'O
akTy BTOpHHHOTO ITpasa €C, 3BepTarncs 6eanocepenano 1o Cyxy €C pus
OTPUMAHHS HOTO BUCHOBKY 3 I[bOTO IIUTaHHS.

lozno cpas i3 MUTaHL OXOPOHU HABKOJIHUIIHBOTO CEPEOBUINA, TO B
Cyni €poneiicbkux CHiBTOBAPUCTB HAWYACTIIIE PO3MIATAIOTHCA CIIOPH
Mixk €Bponeiicbkoro Komicielo Ta fepskaBaMu-wieHaMu 91 MK iHCTUATYL-
amu €sponeiicbkoro Cooasy i po3mia) IPeUIIHHOIO XapakTepy Mo10
TIyMadeHHs €BPONENCHKOrO Ipasa.

/151 OXOpPOHM HABKOJUITHBOTO CEPEAOBHIIA TA 3aXHICTy €KOJOTiu-
HUX IIpaB IPOMAJAH, BAXJIUBUM € JOCTYII (DI3UYHUX OCi6 1 eKOIOriyHuX
opranizaniii go Cyny €sponeiicbkux CriBTOBapHUCTB, HASBHICTb Y HUX
locus standi.

Crarra 230 lorosopy npo 3acHyBaHHs €pponelicbkoro CriBToBapu-
CTBA HaJIa€ IPaBo (PiSMIHNM Ta IOPUANIHUM 0COOAM ITO[ABATH TTO30BHU
HIPOTH HE3AKOHHOCTI aKTiB, IPUMHATHX IHCTUTYLiAMI €BpONEHCHKOrO
Colo3y, IpoTe Taki aKTH MOBUHHI MAaTH 6€3MOCEPENHE BiHOMEHHS 10
Ja”oi ocoou.

Y cnpasi Ipinmicy (case C 321,/95) y 1998 poui Cys nocranosus, 1o
ismuni ocobm i opranizanii MaoTh locus standi B cyzi, AKIMO BOHM €
OCOOMCTO 3alliKaBJIEeHUMUI®,

@iznyni Ta OPUANIHI 0COGH MOXYTh GyTH 3aJIydeHi, IK CTOPOHU, ¥
PilI€HHAX IpeIoJULiHOrO HOPAAKy 3rigHO 3i crarreio 234. ¥V nesdxux
BUIIQ/[KAX CYZ Jia€ TPETiM CTOPOHAM, TaKUM fK 3alliKaBJI€HI €KOJIOTiuHi
oprasisanii, MOXJIMBICTD BiJlirpaBaTy POJb y HPEIOJUIIIHIN TpoLeaypi.
Taxi copaBu CTOCYIOTBCA MUTAHD, AKi PO3MIAAAIOTLCA HAI[IOHAJIbHUMUI
CyJlaMHU 1 MalOTh BiJHOLIEHHA HMIBUJMIE 1O iMIieMeHTanii npasa €C, a
Hik 10 camoro npasa €C. TpeTiM cTopoHaM Hala€ThCS MOXJIUBICTD JAaTU
CBO€ TIyMAauy€HHs ITbOr0 IMUTAHHA. MOXKIMBICTD TaKOi yyacTi 4iTKO He
perymoernscs JloroBopoM, a Bu3HauaeThes Cyom Ha oro poscyx. IIpore
AJISL TOCTYITY IO TPEIOAUIIIHOI mporelypy, 'pOMa/isHU Ta HEYPALOBi Op-
raHizariii JOBUHHI MAaTH JOCTYII 0 HALIOHATBbHUX CYAiB. Y IbOMY BUIIAJIKY
icHye cTpOruil B3a€MO3B’ 130K MIXK JJOCTYIIOM IO HAIliOHAJIBLHOTO CYAy Ta
JOCTYIIOM JIO YYacCTi y peloAuIiiiniil mponeaypi.

Ombyacmen Esponeiicekoro Corosy

Ombyacmen €spomnericbkoro Coro3y Npu3HaYaeThC EBPONENHCHKUM
ITaprameHTOM, HOMY HalaHi ITOBHOBAKEHHS MPUIMATH CKapTH Bif 6y/b-
axoro rpomajisEIHA Cor03y UM 6y/1b-AK0i (ismuHOi a60 IOPUANIHOT 0CO-
Ou, KOTpa JIEraJIbHO IIPOXKMBAE YU MA€ 3aPEECTPOBAHMI Oic y OyAb-aKiit

4 European Court reports 1998 Page 1-01651.



Pows incmumyyitinoeo Mexanismy y 3acmocysanui npasa Hasxoauunsoeo cepedosuuya 113

aepxasi-wneni Coiosy. CKapru CTOCyloThCA HOPYIIEHb Y AiSUIBHOCTI iIHCTH-
Tynii i opranis Coro3sy, 3a BunaTKoM Cyny €Bponeiicbkux CIliBTOBapuCTB
uyn Cysy mepmof iHCTaHITii, KO BOHU BUCTYHAIOTh Y CYAOBil POJI.

Jlo nopymens y JisIbHOCTI iHCTUTYIiH i opranis CoisToBapucTBa
HaJIEXKATh: aAMiHICTPATUBHI MOPYIIEHHS, aAMIHICTpATUBHI IOMWJIKH,
3JI0BXMBaHHS BJIAJ0I0, HEAOATICTD, HECTIPABE/UINBICTh, HEHATIEKHA PO-
60Ta Y1 HEKOMIIETCHTHICTh, AUCKPUMiHAIlisl, 3ATPUMKA, SIKOT MOKHA 6YJI0
YHUKHYTHU, HEAOCTATHICTH iH(popMmanii ab6o BixmoBsa ii Hagatu Ta iH.

SAx Tirpkm ckapra HagxoxuTh 10 odicy EBpormeiickkoro OMo6yacMe-
Ha, CIIOYaTKy BU3HAYAETHCS, YU BOHA HATIEKHUTH JO MEX [IOBHOBAXKECHD
Owmbyncmena. Ha nbomy etani Bigxunserses 6araro ckapr. Jlami 3’g1coBy-
€TBCA, YU € CKapra IPUHHATHOIO JUIs IIOAATBIIOTO po3misay. Axio BoHa
OPUHHATHA, TO IPOBOUTHCS PO3CIiyBanHs:A. Kou B pesybraTi Takoro
posciigyBanns OMOYACMEH He 3HAXOJAMUTDb MOPYIIEHD Y AiSIBHOCTI, TO
CKapra 3aKpHUBa€TbCS 6€3 MOJAIBIINX PO3CITiIyBaHb.

Ckapra i 1oaTKu 0 Hel HaJCUIAIOThCS Y BiAIOBLHY IHCTUTYIIHIO 4K
opran CriiBToBapucTBa JIst OTPUMAHHS IX BiAoBizi (Tak 3BaHOI “MymMKu”)
3 IIbOTO MPUBOAY. Y AE€AKUX BUIIAJKAX, IHCTUTYIiSl YA OpPraH caMi BKU-
BAIOThb 3aXOJIB /IS 3aJaro/KEeHHs CIIpaBU Ha KOPUCTH IIojaBaya, TOAI
CTIpaBa 3aKpUBAETHCS K “3ayarojkeHa iHctuTyien”. dkmo takoro He
Bif0yBaeThCs, TO OMOYICMEH NPOJIOBXKYe po3ciixyBaHHA. Koxm poscii-
AyBaHHS BUSABJSE HMOPYIIEHHS Y AlIBHOCTI, OMOYACMEH HAMAara€TbCs
TOCATTH MHPHOTO BUpIIIEHHA cropy. SKmo x Taka cripo6a Gyna HeBja-
JIOIO, TO CIIpaBa 3aKPUBAETLCA 3 KPUTUYHUM 3ayBa)KEHHSAM BiIIIOBIHINA
IHCTUTYIIN 91 3 MPOEKTOM peKoMeHAamiid. Kputndne sayBaxeHHs, K
IPABIJIO, BUKOPUCTOBYETHCS, KOJIM TUTAHHS CTOCYETHCS 110J[aBada CKapTu
0COOHUCTO, AKIIO X IOPYLUIEHH Y JisSUIbHOCTI Ma€ 3arajlbHe 3HAY€HHS, TO
BUKOPUCTOBYETHCS PEKOMEH/AMis, 3TiHO 3 AKOIO iHCTUTYIIisl MOBUHHA
BXXUTHU BiJIIOBIJHUX 3aXO/iB.

IIpaBso npoBOAUTU PO3CIIiYBaHHS 3 BAACHOI iHIIIaATUBY X04Ya 1 € JryxKe
BKJINBUM, aJIe BUKOPUCTOBYETHCS JOBOJI PiJiKO (HAPHUKIAJT, KOJIH Psij
CKApT 3BEPTAIOTH YBAry HA IEBHNUI OPraH UM iHCTUTYIIiIO 260 IIEBHUI B
aIMiHiCTPaTUBHOI JisIBHOCTI).

Ckapru, mo MaloTb CBOIM IIPEAMETOM OXOPOHY HaBKOJHUIIHBOTO Ce-
peoBUINa, MOJAIOTHCS, K IPABHJIO, iHAMBIIAMHY, 2 TAKOX HEYPATOBIMHI
€KOJIOTIYHMMU OpTaHi3alisMu.

IIpeameToMm cKapr, fKi CTOCYIOTbCS HABKOJIUIIHBOTO CEPEJOBHIIA,
HalfJacTille € MUTaHHSA MOPYIICHHS JepxKaBaMU 3aKoHoAaBcTBa CIiiBTO-
BapHCTBa y c(pepi HABKOJIHIIHBOTO CEPESOBUINA (HAIIPUKIIAN, OPYLIEHHS
y IpOBE/ICHHI OLIHKYU BITUBY Ha HABKOJIMIIHE CEPEJOBUIIE, HEHAIECKHA
iMIUIeMeHTaNisl AUPEKTHB), BiIMOBA Y HAAHH] Y1 HEHAJIECKHOMY HaJaHHI
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Kowmiciero inpopmariii mozo HaBKOJHIIHLOTO CepeJOBUIA, (PiHAHCYBAHHS
Ta YMOBU BUKOHAHHS €KOJIOT1YHUX IIPOEKTIB Ta iH.

BaxuBiM Uit HOZAHHSA “€KOJIOTiYHUX CKapr € Te, IO MOPYIEHH Y
JisUIBHOCTI opraHy 4d iHctuTynii EBponeiicbkoro Coo3y MOKYTD IIPSMO
HE CTOCYBATHCS MOJIaBava CKapri.

HatiBaxmsime 3asganHa OMOyAcMeHa MoyArae B TOMY, IO BiH J0-
IoMarae rpoMaJisfiHaM, y pasi IMOpyIIeHHs iX MpaBa iHCTUTYLIAMY IH Op-
ranamu €spornelicbkoro Coosy, MiBUIIYE AKICTD YIPABIIHHS, TOCUIIOE
3B’SI3KU I'POMAJISIHIHA 3 aMiHIiCcTpaIi€ro.

€BponelicbKuil iIHBeCTUIIHHMI GaHK

3aBaaHHA €BPONEICHKOro iHBECTUIIITHOrO GaHKy IIOJIATAE B TOMY,
MO0 CIPUATH 36aTAHCOBAHOMY Ta CTAJIOMY PO3BUTKY CITLILHOTO PUHKY B
inTepecax CriBroBapucTsa. 3 1i€io MeTolo baHk, Jiloun Ha HEKOMepIiH-
Hill OCHOBI, Ha/la€ TIO3MKH i Jjae TapaHTii, AKi CIpUAIOTH PpiHAHCYBAaHHIO
B YCiX CEKTOpaX €KOHOMIKU.

OnHuM i3 TpiOpUTETIB y AiAIBHOCTI GAHKY € OXOpOHA HABKOJMII-
HBOT'O CE€PEJOBHINA Ta IIOKPAIEHHS AKOCTI XHUTT. Y cBOIl 3asBi m0J0
HaBKOJIMIIHBOTO cepeJioBUINa® E€BpoNeiichbKNIl iHBECTUIITHII GaHK
CTBEPKYE, IO OYIb-TKUI IPOEKT, MO HUM (piHAHCYeTHCS, Mae GyTH
€KOJIOTIYHO NpUIHATHUM 11 banky. bank Takox (iHaHCye npoekTy,
IO IPSIMO OXOPOHSIOTH 260 IOKPAIIYIOTh HABKOJIMIITHE cepesosuie. [1pn
(pinaHCyBaHHS GYIb-IKOTO IIPOEKTY, BiH BUKOPHCTOBYE OCHOBHI IPUHIIAIN
€BPOIIENCHKOrO IIPABa HABKOJIMIIHBOTO CEPEJOBUINA, a CaMe IPUHIINII
NEPECTOPOTH, MONEPeKEHH i IPUHITUN “3a0pyAHIOBAY IITATUTD .

€BpornelicbKkuli iIHBeCTUIIIHNI GaHK (piHAHCYye IPOEKTH, OB’ A3aHi 3
HaBKOJIUIIHIM CEPENOBUIIEM, Y JOTUPHOX OCHOBHUX cepax:

— IPHUPOHE HABKOJIUIIHE CEPEOBUIINE I OXOPOHA IPUPOJH, BKIIOYAIOYH
YIIpaBTiHHSA MyHIIUTATLHIMY Ta HEGE3MEUHIMHI BifIXOJaMH, “eKo-eek-
TUBHICTB Y IPOMUCIOBUX IIPOLI€CaX 1 MpoAyKLii;

— 37I0pOB’s JIOAWHY 1 HaBKOJMIIHE CEPETOBUINE, CIOAN BXOAUTDH 3MEH-
IIE€HHS T4 YHUKHEHHS 3a0pyJHEHHs HNOBITPS, IOCTA4aHHs 6€e31eYHO]
MUATHOI BOJU;

— MiCbKe HAaBKOJIMIIHE CEPEJOBHIIE, BKIIOYAIOUU MICBKMI TPAHCHOPT i
36€pEXKCHHS apXiTEKTYPHOT Ta KyJBTYPHOT CITQIIIHIL;

~ HABKOJIMIIHE CEPENOBUIIE B PETiIOHAIBHOMY Ta IO6AIbBHOMY MACIITA01,
BKJTIOYAIOYM TUTAHHS, TIOB’13aHi 31 3MiHOIO KJTiMATY, i ITPUMKY Pi3HUX
perioHaJIbHUX IIPOrPaM OXOPOHH MOpPs 4 OaceiHy pidok.

Hanpuxoraz, y 2001 poni EBporneiicbKiM iHBECTUIIIHIM GaHKOM 6YJI0

Environmental Statement, 2002. European Investment Bank. // http:/ /eib.eu.int /At-
tachments /strategies /envirstate_en.pdf
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peanizoBaHoO TaKi MPOEKTHU, CIPAMOBAHI HA OXOPOHY HABKOJIMUIIHLOIO

CepesoBHIIA:

— OyIiBHMIITBO MiCBKOTO 3aBOJy 3 IepepoOku BiaxoniB y ®paniii; 6y-
JiBHUIITBO iHHOBALIMHOTO HiAIIPHEMCTBA 3 0OpOOKU BiIXOHiB cTasi
(JTiokceMGypr);

— MojiepHi3anis i po3IIpPeHHs CUCTEMU BOJIOIIOCTAYAHHST Ha MiBJEHHOMY
cxoni Hinepmanais (Hizepranan), 6yaiBHUIITBO Mepexki MOCTaYaHHs
MUTHOI BOJAM B AJDKUpi, ITOKpAIEeHHS CUCTEMHU IIOCTAYaHHS MUTHOI
Boau B Ceneraui;

- OyaiBHUIITBO 3aTi3HMII noermeHoro tuny B Konenrareni (/awnis), 6y-
JiBHUIITBO JBOX TpaMBaiiHMX JiHil B Adinax (Ipemis), GyniBHUIITBO
HoBoI Jninii MeTpo B Magpuzai (Icnanis);

- OymiBHHITBO TifipoenekTpocTaHnii Ha piuni IBagiana (ITopryranis) ta
iH.

Ha mpakTumi, 6i1b0IicTh MPOEKTiB 3 OXOPOHU HABKOJMIIHBOTO Ce-
pefoBula 32 MATPUMKU EBponeiichbkoro iHBecTuIiinoro 6anky B €C
30CEPEKYETHCS HAa iIHBECTHIIISAX Y MicCIleBe i peTioHaJbHE YIpaBliHHS
BOJJHUMU PECYPCAMU Ta AKICTIO IOBITPs, a TAKOK HA CIIPUSAHHI €KOJIOTiY-
HO YMCTHM IIPOMUCIOBUM IIponecaM i npoaykiii. bank takox ¢inancye
IIPOEKTH, METOIO SKUX € IIOKPAIIEHHS IKOCTi MiCBKOTO HABKOJIUITHLOTO
cepezoBHma (PO3BUTOK CTAJIOTO TPAHCIOPTY).

Jlo yCixX MPOEKTIB 3aCTOCOBYETbCA €AUHUM eKonoriunuit miaxig. Iig
9Jac po3MIAJy IIUTAHHS, YU € IIPOCKT €KOJIOTiYHO MPUIHATHIM Juisl baHKy,
BPaXOBYETHCS HACTYIIHE:

— BILUIUB IIPOEKTY Ha HAaBKOJIMIIHE CEPEAOBUIIE;

— XapaKTEePUCTUKU, po3Mip i micre (0co6;1MBO, BPaxOBYIOUN YyTIUBi
30HH) IIPOEKTY;

— IPHUCYTHICTb/BiICYTHICTh OYAb-IKUX NHTaHb IPABOBOI BiAIIOBif-
HOCTI;

- AKICTh OIIiHKY BIUIMBY HA HAaBKOJIMIIHE CEPEAOBUINE, Y pasi HeooXia-
HOCTI, BKJIIOYAIOYH IIPOBEAEHI AOCILPKEHH 1 TPpUPOJy,/ po3Mip ydacTi
IPOMaJICEKOCTI;

~ IPUCYTHICTD,/BiICYTHICTD GyAb-IKOTO 3HAYHOTO PHU3UKY Bijl IPOEKTY
JUIS1 HABKOJIMIIHBOTO CEPEIOBUIIA.

¥ €pponeiicbkomy Co103i, a TAKOXK Y KpalHaxX-KaHAUAATaX, BCI IPOEK-
TH, MO PiHAHCYIOTHCSA EBPONEHCHKIM iHBECTUITIHHIM 6aHKOM, TOBUHHI
BiIIOBiZIaTH HAIlIOHATBLHOMY 3aKOHOJIABCTBY Y C(pepi OXOPOHU HABKOJIUII-
HBOT'O CEPENOBUINA, a TAKOXK 3aKOHOAABCTBY €C 13 HABKOJIHUIIHBOTO Ce-
penoBuUINa, BKI0YAoun JJMpeKTHBY PO OIiHKY BITMBY HA HABKOJIMIITHE
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cepezpoBue. B iHIMX perioHax BOHU MOBMHHI BIATIOBIIATH HALIOHATb-

HOMY 3aKOHOJABCTBY. YCi IIPOEKTH MYCATH BiAOBiaTH 3000B’ I3aHHAM

3rifHO 3 MIXXKHAPOJHUMH yroJaMu y cpepi HaBKOJIHMITHBOTO CEPEIOBUINA,

CTOPOHOIO IKUX € KpaiHa, B AKill IPOEKT peali30ByeThCA.

€BponelcbKull IHBECTUIINHUI GAHK TiCHO CHIBIIPAINIOE 3 iHIIMMU
iHCTHTYHiAMY Y chepi OXOPOHHT HABKOJHIIHLOTO CEPEJOBUIIA.
E€ppornelicbkuil iHBeCTULINHUI GaHK Ma€ Y CBOEMY CKJIaJi P MiApO3-

A1IiB Ta TPYI, IO 3aiIMAIOTLCS €KOJOTIYHUMHM ACIIEKTAaMU IIPOEKTIB, SKi

peainisyiorbcs bankom, sokpema:

— €KOJIOTiYHA OI[iHKA KOKHOTO IIPOEKTY OL[IHIOETHCS TEXHIYHUM €KCIIep-
toM Jlupekiii mpoexTiB €BpoONecbKOro iHBECTUIIHOTO GAHKY;

- exonoriuamii Biggin (ENVU) 3afimaeTpcst po3poOKOIO Ta MOHITOPHH-
rom 3acrocyBanHs €Ib nosiTuky i mpoueayp y cdepi HaBKOJIUIIHBOTO
cepegosuma. [onosa 1poro BijTy o4osmoe Ipyry exonoriunoi oninku
(Environmental Assessment Group) (ENVAG));

- ENVAG — nocriitHozi109a eKCIIiepTHA TpyIa, MO CKIANAETHCS 3 MEPeski
creniaynicTiB B cpepi HABKOJMIIHBOTO CEPEJIOBUINA, KA 3abe3redye
SAKICTb 1 BIANIOBIZHICTH €KOJIOTIYHOI OLIIHKM BIPOAOBXK peaisamii
MPOCKTY;

— Harmanosuii komiter i3 HaBromuHboro cepegosumma (ENVSC) signo-
Bi/[a€ 32 pO3IISAJ CTPATETiYHUX €KOJIOTiYHUX TUTAHb, BKIIOYAIOYH BUIN
IIPOEKTIB, fKi MOXKYTb OYTU 9aCTKOBO CKJIAJHUMH Ta HEGE3NEUYHUMH 3
€KOJIOTiYHOI TOUKH 30pY.

Ax mixHapojHa ¢inaHcoBa iHCTUTYLIA, E€BpONEHCHLKUN iHBECTHUITIH-
HUI GaHK Ma€ 3a METy CIPUATH CTAIOMY PO3BUTKY B yCiX perioHax, ae
IPOBOJMTD CBOIO JisUIbHICTD. Y i cpepi bank mae Tpm roosHi npio-
puTeTH:

— MiJITPUMKA IIPOEKTiB B MEHII CIPUATINBUX paiioHax, 3a6e3Medyioun
36aancoBaHuil po3suTok €EC;

— OXOpOHA Ta MOKPAIEHHs NMPUPOJHOTO I MiCBKOrO HaBKOJIUIIHBOTO
CepeJOBUIIA i IOKPAIEHHS AKOCTI XKUTTH;

— CHPUSAHHA PO3BUTKY iIHHOBAIill i €KOHOMIKH, IO 6a3yI0ThCs HA 3HAH-
HAX, JUI1 3pOCTAHHSA Ta 3al{HATOCTI.

Mlono 3miaM K1iMaTy, €BpONEHCHKNI IHBECTUIIIHIE 6aHK pOOUTDH
CBiif BHECOK Y 3MEHIICHHS BUKH/[iB MTAPHUKOBUX I'a3iB Yepe3 MiATPUMKY
iHBeCTyBaHHS y BiIHOBJIIOBAHY €HEPTilo, e(EeKTUBHICTL eHeprii, edex-
TUBHICTb IPOMHUCJIOBOCTI, yIpaBIiHHS BiIXOJAMM Ta I'POMaJChKUM
TPAHCIOPT.

SAxmo mopuBUTHCA HA CTPYKTYpPY (PiHAHCYBaHHS MPOEKTIB i3 HABKO-



Pows incmumyyitinoeo mexanismy y 3acmocysarnii npasa Hasxosuutnsoeo cepedosuma 117

JIMITHBOTO CEPEOBUINA, TO HAMOiMbIIE KOMTIB 6y10 BUALIEHO HA TaKi
cepu: Miceknii TpaHcropt (4 358,2 MuH €BpoO), BifHOBICHHA MicT (3
748,2 mutH €8pO), Boja i Bizxoaum Bozu (3 151,3 mutH eBpo), 3amina eHeprii
(1 373 M eBpo), nokpameHHs sskocti nositps (1 120,9 muH eBpo) Ta
iH. 3aranbpHe (piHAHCYBAHHSA IIPOEKTIB, IO CTOCYIOTHCS OXOPOHH HABKO-
JumHBOTro cepenosuma, y 2001-2002 pokax cTaHOBIIO 17,9 MiIbAPAIB
€Bpo.°

2. Cnenianpni opranm €C y cepi 0XOpoHH HABKOJTHITHbBOTO
cepeOBHIIA.

€BpomneiicbKe areHTCTBO 3 HABKOJIHMIIHLOTO CepeTOBHINa
¥ 1990 porii 6y npuitnaruii PermamenT Pajgu mpo crBopenns €spo-
HEeHCHKOTO areHTCTBA 3 HABKOJIUITHBOTO CEPEIOBUINA Ta EBPOIEHCHKOI
Mepexki iHpopMariii 1 cnocTepekeHHs 32 HaBKOJIUIIHIM cepeJOBUIIEM’.
3aBaaHHA Ar€HTCTBA 3 HABKOJIUIMTHBOTO CEPETOBHINA TOTATAIOTH ¥:
~ CTBOPEHHI CIUIBHO 3 Jiep:KaBaMU-WIEHAMH 1 KOOpAUHYBaHHI MEPEXi,
IO MICTUTh HaHBaXUIMBIII CKJIAJOBI HalliOHAIBHUX iH(OpMAIiHUX
MepesK, HalliOHAJIbHI ONOPHI IYHKTH Ta TEMAaTUYHI LIEHTPH;

- 3abe3nevyenHsa CIiBTOBApPHCTBA i lepKaB-uIeHiB 06’ €KTUBHOIO iHDOP-
MaIli€lo, HeoOXiTHOIO ISl BU3HAYEHHS i MPOBEAEHHS IPABIIBHOI 1
e(eKTUBHOT MOMITUKY IIO/[0 HABKOJUIIHLOTO CEPEAOBUINA; CIIPUSHHS
3aX0/[aM i3 MOHITOPHHTY HABKOJUITHBOTO CEPEIOBUIINA; KOHCYIBTYBAH-
Hsl OKPEMUX JIePKaB-UIeHIB Ha IX IPOXaHHs, TaKi KOHCYJIbTAIi MOKYThb
BKJIIOYATH JETATbHI OIISN €KCIEPTIB;

— peecTpariid, OPiBHAHHSA I OI[iHKA JaHUX ITOAO CTAHY HABKOJHUIIHLOTO
CEpENIOBUINA, MiATOTOBKA €KCIIEPTHHUX AOMOBiEH PO AKiCTD, 9yTIn-
BiCTb i HABAHTAKEHHS HA HABKOJIUIIHE CEPENOBUIIE;

— HaJ[aHHS JJOIIOMOTH y 3a0€3IIeYeHH] TOPiBHAHHS JAHUX PO HABKOJIUII-
HE CEepeIOBUILE HA €BPOIENHChKOMY PiBHI.

— CHpHAHHA iIHKOpHopalii eBponeiicbkoi iHpopMariii 3 HABKOJIUIIHBOTO
CepeIOBUIA Yy MIKHAPOJIHI IIPOrpaMM MOHITOPUHIY HAaBKOJIUIIHBOTO

— omy6likyBaHHS JIOTIOBiJli PO CTaH, 3MiHM i TOCJIPKEHHS HABKOJIUII-
HBOTO CEPEJOBUINA KOKHI II'ITh POKIB;

~ CTHMYJIOBAHHS PO3BUTKY i 3aCTOCYBAHHS TEXHIKH IepeAOGadeHHS 3MiH
HaBKOJIMIIHBOTO CEPEJJOBUIIA;

§ Environmental Report 2001-2002. European Investment Bank // http:/ /eib.eu.int/
Attachments /thematic/envreport0102_en.pdf

7 OJ L 120 11.05.1990 p.1.
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— CTUMYJIIOBaHHSI PO3BUTKY METO/IB OLIIHKYA BAPTOCTI IKOJU, 3aII0A1THOT
HaBKOJIMITHBOMY CEPEAOBHII, i BAPTOCTi MPEBEHTUBHUX, 3aXUCHUX i
BIJIHOBJIIOBAHUX Jill OO HABKOJHUIIHBOIO CEPEIOBUINA;

— CTHMYJIOBaHHS OOMiHy iH(OpMami€o IMoA0 HAMKPAIMUX TOCTYITHUX
TEXHOJIOTII;

— CHIiBIpAllS 3 OPraHaMu i IporpaMaMu, TakuMu Ik O6’ eAHaHUI TOCITiA-
Huit neHTp, CraTCTHYHE 6I0pPO i IpOTrpaMu TOCTIIKEHD i pO3BUTKY
B cepi HABKOIUIIHBOTO CEPENOBUIIA, 3 EBPONENCHKUM KOCMIYHUM
areHTcTBoM, Oprasisarfi€lo eKOHOMIYHOTO CIiBPOGITHUIITBA i PO3BUT-

— 3a6e3MeYeHHs IMIPOKOTO PO3IOBCIOJKEHHS Ul I'POMaJChKOCTI J0-
CTOBipHOI iH(OpMaIlii Tpo HABKOJIMIIHE CEPEIOBUIIE;

- migrpumka Kowmicii y mpomneci o6Miny iHpopMariiero mpo MeTof010Tiio
OIIIHKU HABKOJIMIIHBOTO CEPESOBUINA i ITOKPAIEHHS IPAKTHKHY;

- cnpusuHsa KowMicii y posnosciogxenHi ingopManii mpo pesyibraTti
BIMOBIIHUX €KOJIOTTUHUX JOCTIIKEHbD.

Jlo kepiBHUITTBa AT€HTCTBA BXOUTD 110 OJJHOMY IIPEJCTABHUKY 3 KOXK-
HOI fepskaBu-wieHa i aBa npeactapHukn Kowmicii. KepiBHunso npuiimae
JOBrOCTPOKOBY ITPOTPaMy Jiif, IO 6a3yeThCsA Ha IPIOPUTETHUX cpepax
JisIbHOCTI EBPONEIICHKOr0 areHTCTBA 3 HABKOJIUIIHBLOTO CEPEAOBHIIA, A
came: KiCTb HOBITpPS i BUKUAU B aTMOCPEPY; AKiCTh BOAU, 3a0PYAHIOI0OU1
PEYOBHHH i BOJHI pecypcH; CTaH I'PYHTIB, ¢ropH i (payHu, Ta 6i0THIIB;
3eMJIEKOPUCTYBAHHS 1 IPUPOAHI PECYPCH; PETYIIOBAHHS BIIXOAIB; ITYMOBI
3a6pYAHEHHST; XiMiYHI pEYOBHHH, IO OTPYIOIOTh HABKOJIUIITHE CEPEAOBH-
II[€; OXOPOHA y30ePeskks Ta MOPCHKOTO CEPEOBUINA.

3rilHO 3 JOBrOCTPOKOBOIO IPOTPAMOIO, KEPIBHUITBO KOXKEH piK
npuiiMae pobouy nporpamy Arenrtcrsa. bysa supobiena Crparerisa €s-
POIIEHCHKOrO areHTCTBA 3 HABKOJIUIIHBOTO cepegonuiia Ha 2004-2008
poxu®, srigno 3 IlocToo mporpamoio Aiii i3 HABKOJIMITHLOTO CEPENOBU-
ma. AreHTCTBO BU3HAYMJIO YOTHPH OCHOBHI TeMaTUuHi cepn, y SKux
nparfioe ATeHTCTBO: 3MiHa KTiMaTy, 6i0pi3HOMAHITTA, 310POB’S TOANHI
1 IKICTB )KUTTS, BUKOPUCTAHHS Ta YIIPABIiHHA IPUPOJAHUMH pecypcamu
Ta BigxogaMmu. JIJ1g KOKHOTO 3 HAalIPSAMKIB 6y/IM BU3HAYEHI 3aX01 Ta Aii,
aKi peanizoByBaTuMyThcs y 2004-2008 poxax.

Ilopoxy KepiBHUIITBO IOJA€ 3BIT PO AiAIbHICTH AreHTCTBa B €B-
poneiicokuii [Taprament, Paxy, Kowmiciio i gepxasu-unenn. ¥ 2002 poui
€Bporelicbke areHTCTBO 3 HABKOJIMIIHBOTO CEPEJOBUINA JOIIOMAraao
JepkaBaM-WwIeHaM Y Po3poOIi TeMaTHYHHUX CTpaTeTiH y cdopmi indop-

8 EFA Strategy 2004-2008. // http:/ /org.eea.eu.int/documents /strategy.pdf
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ManiiHOI I eKCIepTHOI MiATPHMKH, ZOIOMaraiodu poboTi Mepexi 3
JepxaBaMu i oprasisanigMu Ha piBHi €C Ta Ha MiXKHapOJIHOMY PiBHI,
PO3po6MIO HOBUH caiT, omy61ikyBano 56 3BiTiB i JOKyMEHTIB Ta iH.°

KoncyneraTusHi opranu y cdepi 0XOpoHN HaBKOJTHIIHbEOTO
cepenoBuma Ha piBHi €C

Mepexa €ppomneiicekoro Coro3y mia iMiuremenranii Ta 3acro-
CyBaHHsA IpaBa HaBKOMHMIIHBOro cepemosuma (IMPEL). Mepexa
€sponeiicbkoro Coo3y I IMIUIEMEHTALii Ta 3aCTOCYBaHHS IIPaBa
HABKOJIMIIHLOTO CEpefoBUINa — HeodilifiHa Mepeka OpraHiB BJaJH
posnoyaia csoio po6oTy y 1992 poui. [osoBHOIO METOIO AiIbHOCTI i€l
Mepexi € 3abe3nedeHHs e(DEKTUBHIIIOrO 3aCTOCYBAHHS 3aKOHO/ABCTBA
B cpepi OXOPOHH HABKOJUIIHLOTO CEPEJOBHUINA B JlepKaBax-wiIeHaxX Ta
Ha piBHi CriBTOBapHCTBA.

V¥ Mepexi 3apa3 € 29 kpail — yci gepKaBu-4JeHH, TPU KpaiHu-KaHu-
aatu (bonrapis, Typewunna, Pymynis), a tako:xx Hopserist i EBpomneiicbka
Kowmicis.

Tonosanmu minamu mepexi IMPEL e:

— CTBOPEHHA HeoOXifHOro ctumyly B €sponeiicbkoMy CriBTOBapUCTBi
JUIs1 3a6€e3TeUeHHs e()eKTUBHIMOT iMIUIeMeHTaIlii Ta 3acTOCYBaHHS 3a-
KOHOJIABCTBA B C(pepi HABKOJUIITHLOIO CEPENOBUINA;

— 00MiH iH(popMami€lo Ta ZOCB1IOM, OGrOBOPEHHS POOIEM Ta HAJAHHS
HPaKTUYHUX IOPAJ IOJ0 IMIUIEMEHTAILIl Ta 3aCTOCYBaHHS €KOJIOriu-
HOTO 3aKoHOaBcTBa €C;

— CHPHUSAHHA OUIBIIIN y3roJKeHOCTI B MiAXOAL JO iMILIeMeHTalii Ta 3a-
CTOCYBaHHs €KOJIOTIYHOrO 3aKoHOoAaBcTBa €C;

— CHPUSAHHSA B3a€MOPO3YMIHHIO CIIUILHUX XapaKTEPUCTHK 1 BiAMIHHOCTEH
y HalliOHQJIPHUX CUCTEMAX PETYJIOBaHHS;

~ PO3BHUTOK e(PEeKTUBHOI TPAKTHUKH, MOJIO iHCTIEKITi1, HATaHHS JO3BOIB,
MOHITOPHHTY, 3BiTyBaHHS Ta 3aCTOCYBAaHHS €KOJIOTIYHOTO 3aKOHOJAB-
crBa €C.

Mepexa Ipalfioe Ha OCHOBI IPOEKTIB, SIKi BU3HAYAIOThCA GaraTopiv-
Hot0 iporpamoro fiit IMPEL. ITporpama aa 2002-2006 poxkn 6a3yeTbcs Ha
HlocTi#t mporpawmi Aiif i 3BepTae oco6aMBy yBary Ha Pexomenpamiio mozmo
MiHIMAJTBHUX KPUTEPIiB st exosoriynux incnexkuiit (2001,/331/€C).

Tonosna gisnbhicTs IMPEL nonsrae y HapuaHHi iHCIIEKTOpIB, BCTa-
HOBJICHHI MiHIMQJIBHUX KPUTEPiIB JUIs1 €KOJOTiYHHX iIHCIIEKTOPIB, 06MiHi

® Annual Report 2002. European Environmental Agency. // http://org.eea.cu.int/do-
cuments /ar2002
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iH(opMani€eo Ta JOCBIIOM 3 IMIZIEMEHTAITiI Ta 3aCTOCYBaHHS YUHHOTO
eKkoJoriuHoro 3akoHojaBcTBa €C, po3pobli CHiTBHUX IHOMIANIB Ha
BaX/IMB] IUTAaHHA 1 KOMEHTYBAaHHI Ha paHHIH cTajil po3poOKu HOBOTrO
3akoHogascTBa €C.

Ve pisIbHICTD Mepexi BiibyBaeTbcA B paMKax IpoekTiB. [l kox-
HOTO ITPOEKTY CTBOPIOETLCS POOOYA TpyIla, IO CKJIAJAETHCA 3 WICHIB
IMPEL. fIx npaBmio, IpOEKTH CIPSIMOBaHiI Ha BU3HAYEHHS Cy4aCHOT'O
CTaHy IMIUIEMEHTALi Ta 3aCTOCYBaHHS IIEBHOTO 3aKOHO/IABCTBA.

IIpoexTu Ta gisapHicTs IMPEL Busnaualorbesa y baraTopiuniii po-
604iil mporpami.

1998 poxky y bproccerni 6yna creopena mepesxa AC— IMPEL s kpain-
KaH/UAATIB, i3 ikoio Mepexa €sponeiicbkoro Coiosy a1 iMreMeHTanii
Ta 3aCTOCYBAHHS IIpaBa HABKOJHUIITHBOTO CEPEOBHIA AKTUBHO CIiBIIpa-
moBaza . L1i 1Bi mepexi 06’ exnamics 3 1 ciara 2003 poky.

Mepe:xa cupusie o6MiHy iH(opMami€ro i J0CBiTOM, Ta Y3rOAKE€HOCTI
mifxoay B iMIieMeHTaIii @ 3acTOCyBaHHI €KOJIOIiUHOTO 3aKOHOJAB-
CTBa.

IMPEL nHanae kopurcHy iHpopMariio, BUpoO.IsIe 3BiTH 3 Pi3HHUX IpaBo-
BUX IIUTAHB, [0 CTOCYIOTHCS 3aCTOCYBAHHS IIPaBa HABKOJIHUIIHLOTO Cepe-
JOBHINA, i € 3aCO60M KOOPJAMHYBAHHS OPTaHiB BT JICPXKAB-WIEHIB.

€BponelicbKUi KOHCYIBTATHBHUI (POpPYM 3 HABKOJMIIHLOI'O Ce-
penosuma i ctaoro posputky (ECFESD) 6yB cTBOpeHmMii y 1997 poni
(Pimenns Kowmicii 97,/50,/€C). Bin € HactynHukom [eHEepasbHOro KOH-
CYTBTATUBHOTO (POPYMY 3 HABKOJHUIITHBOTO CEPEAOBHINA, CTBOPEHOTO Y
1993 poxy sk gopajuuii oprad Kowmicii 3 mMTaHb CTaI0ro po3BUTKYy Ta 1O
JITUKH y cpepi OXOpOHU JOBKI/LIA. Y pilmeHHi roBopuThes, mo Kowmicis
MO:Ke KOHCYIBTyBaTHCA 3 PopyMoM i3 OyAb-IKNX Mpo6eM, OB’ I3aHUX
3 HaBKOJIMIIHIM CE€pPeJOBHUIEM Ta CTAIUM pOo3BUTKOM y CHiBTOBapHCTBI
uu y BCiit EBpori.

PopyM cKIafaeTheA 3 32 uneHis, Aki npusHauaoThea Kowmiciero.

€Bponeriicbka KOHCYJIBTaTHBHA PaJia 3 HABKOJIUIIHBOTO CePeOBH-
ma (EEAC) 3a6e3neuye AisIbHICTD MEPEXKi, IO IOJIATAE Y CHIBIIPAL MixK
pajamMu, CTBOPEHUMH €BPONCHCHKIMH YpAAAMU TS HAJAaHHS HE3aICXK-
HUX, HAyKOBO OOI'PYHTOBAHUX IOPAJ i3 HABKOJUIIHBOTO CEpPEeJOBUINA i
CTAJIOTO PO3BUTKY. Mepexa € MOTYKHUM 3ac060M A1 06MiHY iH(pOopMa-
1iero i gocBigom y €sporni. CriBriparist Mizk KOHCYJIBTATUBHUMU PaZaMy y
MexKax Mepeki EBponeicbKoi KOHCYIBTAaTUBHOI PaJlt 3 HABKOJIUITHLOTO
cepeosuia posnoydanachy 1993 pori. binbme 30 pax i3 20 kpain €sponu
6epyTh y4acTb y Iill Mepesxki. IHauBigyaspHi pagu Jal0Th peKOMEHMAIiT
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HAIllOHAJILHUM Ta PETiOHAILHUM ypsAaM i3 HUTaHb HABKOJIUIIHLOIO
CepeJIOBUIIA.
TosoBEMMU 1inAMEU Mepexi €:

— HNOKpalleHHd KOHCYJAbTAIl, AKi JepkaBu JalOTh HAIllOHAJILHUM 1 pe-
riOHaJILHUM YpsiaM;

— BUKOPUCTAHHSA JJOCBi/ly Ta pOGOTH paj| B iHIMIX KpaiHax;
— PO3IISA aKTyaJIbHUX IUTaHb Ha €BPOINENCHKOMY PiBHI;

— BIUIUB, Y BUITIAJIKy HEOOXiTHOCTI, Ha pOo3pOOKy MmoaiTnkn Ha piBHi €C,
Ha OCHOBI CHUJIBHUX JiH.

TosnoBEMM (pOpyMOM /ISl OOrOBOPEHHS IUTAHb €BPOIEHUCHKOI Ta Ha-
ITIOHAJIBHOT €KOJIOTIYHOT NOMITHKHY € IMopivHa KoHdepeHtis. Y 2002 porri
KOH(PEpEHILisl CTOCYBATACDH CIILIBHOI CLIBCHKOTOCIIOAAPCHKOI MOMITHKY
Ta po3BUTKy cil, y 2001 — IOKa3HMKIB HABKOJMIIHLOTO CEPETOBHINA
Ta cTpareriii crajoro po3sutky, y 2000 — ympasiiHHA nputepexHuMu
30HAMH.

vV 1997 poui 6yB CTBOPEHMI CIILTBHUI CEKpeTapiaT Mepexi Ta Kepis-
HUI KOMITeT.

Y Mepesxi CTBOPIOIOTECS pO6OUi IPYIH AJis PO3IIAAY IEBHUX IIUTAHb
crispHOTO iHTepecy. Ha ranuii MoMeHT y Meskax €BpONeicbKOl KOHCYIIb-
TATUBHOI PaJX 3 HABKOJHMIIHLOTO CEPENOBUINA IPAITIOE I ITh pO6OUNX
TPYIT: 3 TUTAHB YIIPaBJIiHHS HABKOJIHIIHIM CEPEOBUIIEM, CTPATETIH CTa-
JIOTO PO3BHUTKY, CLICBKOTOCIIOAAPCHKOI IO TUKY, BUKOPHUCTAHHS 3eMJI
Ta 6i0pi3HOMaHITTS, NPUOGEPEKHNX 30H i MOPCHKOTO HABKOJIUITHBOTO
cepesoBUIIA.

BaxxmmBHM pe3yasTaToM AiSTBHOCTI pOSOUYMX TPYII CTAIH CILIBHI 3a5-
su: Crparerii cranoro ynpasrinag (2001) Ta cTana cibChbKOToCIofapchka
nosituka Jig €sponu (2002).

MTUTAHHA JNA JNCKYCIT

1. OxapakrepusyiiTe 3aKOHOJABUY HPOLEAYPy HPUHHATTA pilleHb 3
IUTAHb OXOPOHU HABKOJHUITHBOTO CEPETOBHIIA.

2. B axi opranu €sponeiicbkoro Coxosy MOxe 3BEPHYTUCH TPOMAJIAHIH,
KOJI MTOPYIIYIOTHCA MOTO €KOJIOTiUHi mpaBa Yu 3 MUTaHb OXOPOHU
TOBKiLIA? SKnii, Ha BamIy AyMKY, 3 ITIX OPraHiB € HallePeKTUBHIINM
y BUPIIIEHH] TaKUX ITUTAHb?

3. Mlo Take npetoguniiina mpoueaypa? Jxa ii pojb B 0XOpoHi AOBKILIA?

4. Mo take locus standi? [Io, Ha Baury AyMKYy, HEOOXiZHO 3POOGUTH 15
HOKpaIeHHs gocTyny rpomajsas jo Cyry €sponeiicekux CriBToBa-
PHUCTB?
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5. ki romoBHI eTamm po3MIAAY CKApru, IO TMogaeTbcss OMOyncMeHy
€spomneiicbkoro Coroay?

6. ki mpoexTu He MOXYTh (piHAHCYBaTHCA EBPONEHCHKUM iHBECTHUITIi-
HuUM GaHkoMm? fkuM mpoekTam HajaeThcs npiopuret? CrpoobyiiTe
BU3HAYUTHU KpUTEPii BiOOPY.

7. Yomy BuHIKIA TOTPE6A Y CTBOPEHHI CIIEI[IaTbHUX OpTaHiB Ta iHCTH-
TYLi# y cepi OXOPOHU HABKOJIMIIHBOTO cepefoBuma? fka ix poin
B OXOPOHI JIOBKi/IIA Ha piBHI €Bponeiicbkoro CriBTOBapHUCTBA?

8. xinpaBoBi HACTIAKKA MOXEe MaTU IOJAHHs rpoMaigHIHOM €C cxapru
zo €sponeticpkoi Kowmicii?

9. 3rpynyiiTe pisrbHicTH opraxis €C 3a QyHKIAME (3aKOHOAABYA, BUKO-
HaB4Ya, IPaBO3aCTOCYBATLHA, IIPABO3aXUCHA, KOHCY/IbTalliiHa Ta iH.).

10.Y sxoptHi 2003 poxy Kowmicis mpuitHsia npoekT Permamenty mpo
3aCTOCYBaHHsA M0J0KeHb OprycbKoi KOHBEHINI 10 iIHCTUTYLIi Ta Op-
ranis €C. Axi HOBI MOXJIMBOCTI BUHUKHYTH A1 rpoMajsaH €C micas
OpuiHATTA Takoro PermamenTy mogo goctyny o ingopmartii, yuacti
IPOMAJICBKOCTI Ta JOCTYIY JIO IpaBoCyAnd? SIxi Bu 6aunte HEROMIKK
y IbOMY JIOKyMeHTi? OGIpyHTYIHTE CBOIO TOUKY 30pY.
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COMMISSION OF THE EUROPEAN COMMUNITIES
Brussels, 24.10.2003

COM(2003) 622 final

2003 /0242 (COD)

Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUN-
CIL on the application of the provisions of the Arhus Convention on Access
to Information, Public Participation in Decision-making and Access to Justice
in Environmental Matters to EC institutions and bodies

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN
UNION,

Having regard to the Treaty establishing the European Community, and in
particular Article

175(1) thereof,
Having regard to the proposal from the Commission'®,

Having regard to the opinion of the European Economic and Social Com-
mittee?,

]

0 oJCl.] [..],pl
p-[.]

"ojcrl.] [...], p-[.-
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Having regard to the opinion of the Committee of the Regions'?,

Acting in accordance with the procedure laid down in Article 251 of the
Treaty's,

Whereas:

Community legislation in the field of the environment aims to contribute to pre-
serving, protecting and improving the quality of the environment and protecting
human health.

The Sixth Community Environment Action Programme* stresses the importance
of providing adequate environmental information and effective opportunities
for public participation in environmental decision-making, thereby increasing
accountability and transparency of decision-making and contributing to public
awareness and support for the decisions taken. It furthermore encourages, as
did its predecessors'®, more effective implementation and application of the
Community legislation on environmental protection, including the enforcement
of Community rules and taking action against breaches of Community environ-
mental legislation.

On 25 June 1998 the European Community signed the UN /ECE Convention
on Access to Information, Public Participation in Decision-making and Access
to Justice in Environmental Matters (hereinafter “the Arhus Convention”). Provi-
sions of Community law should be consistent with that Convention with a view
to its conclusion by the European Community.

To contribute to the implementation of the Convention, the Community has
already adopted two directives'® and a third one has been proposed'”. Provision
should be made to apply the requirements of the Convention to Community
institutions and bodies.

It is appropriate to deal with the three pillars of the Arhus Convention, that are ac-
cess to information, public participation in decision-making and access to justice
in environmental matters, in one piece of legislation and to lay down common
provisions regarding objectives and definitions. This contributes to rationalising
legislation and increased transparency of the implementation measures taken
with regard to the Community level.

As a general principle, the rights guaranteed by the three pillars of the Arhus

20 C L] []. pl]

Bojcr.] ], pl-]

14 Decision 1600,/2002/EC of the European Parliament and of the Council of 22 July
2002 laying down the Sixth Community Environment Action Programme. OJ L 242,
10.9.2002, p.1

15 Fourth Community Action Programme for the Environment, OJ C 828, 7.12.1987, p.1.
Fifth Community Action Programme for the Environment, OJ C 138, 17.9.1993, p.1

16 Directive 2003 /4,/EC of the European Parliament and of the Council of 28 January on
public access to environmental information and repealing Council Directive 90,/313 /
EEC, OJ L 41, 14.2.2003, p. 26 and Directive 2003 /35 /EC of the European Parliament
and of the Council of 26 May 2003 providing for public participation in respect of the
drawing up of certain plans and programmes relating to the environment and amending,
with regard to public participation and access to justice, Council Directives 85 /337 /EEC
and 96,/61/EC. OJ L 156, 25.6.2003, p. 17.

17 Proposal for a Directive on access to justice in environmental matters COM(2003) 624
final
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Convention shall be accessible to the public without discrimination as to citizen-
ship, nationality or domicile.

7 Article 2(2) of the Arhus Convention defines public authorities in a broad way,
the basic concept being that wherever public authority is exercised, there should
be rights for individuals and their organisations. It is hence necessary that the
Community institutions and bodies covered by the Regulation be defined in the
same broad and functional way. In line with the Arhus Convention, Community
bodies and institutions are to be excluded when and to the extent they act in a
judicial or legislative capacity.

8 The definition of environmental information encompasses information in any
form on the state of the environment. This definition, which has been aligned
to the definition adopted for Directive 2003 /4 /EC on access to environmental
information, has the same content as the one laid down in the Arhus Convention.
The definition of “documents” in Article 3(a) of Regulation (EC) No 1049,/2001'®
on public access to documents encompasses environmental information as de-
fined in this Regulation.

9 Itis appropriate for the present Regulation to provide for a definition of ‘plans
and programmes’ within the meaning of the Arhus provisions, and in parallel to
the approach followed in relation to the Member States’ obligations under existing
EC law. ‘Plans and programmes relating to the environment’ are to be defined
in relation to their contribution to the achievement, or likely significant effect
on the achievement, of the objectives of Community environmental policy. For
the period of ten years starting from 22 July 2002, Decision No 1600,/2002 /EC
of the European Parliament and of the Council laying down the Sixth Commu-
nity Environment Action Programme'® establishes the objectives of Community
environmental policy, and actions planned to attain these objectives. After its
expiry, this will be the case for a subsequent environmental action programme.

10 In view of the fact that environmental law is constantly evolving and in order to
include relevant provisions on this issue, the definition of environmental law
should refer to objectives of Community policy on the environment, notably to
the protection or improvement of the environment, including human health
and the protection of natural resources.

11 Administrative acts should be subject to possible review where they have legally
binding and external effect. In the same way, omissions should be covered where
there is an obligation to act under environmental law. As acts taken by a Com-
munity institution or body acting in a judicial or legislative capacity are to be
excluded, the same should apply for other inquiry procedures where the Com-
munity institution or body acts as an administrative review body under provisions
of the EC Treaty.

12 The Arhus Convention calls for public access to environmental information ei-
ther following a request or by active dissemination by the authorities covered by
the Convention. Regulation (EC) No 1049 /2001 on public access to documents
applies to the European Parliament, the Council and the Commission, as well as

18 Regulation (EC) No 1049 /2001 /EC of the European Parliament and of the Council of
30 May 2001 regarding public access to European Parliament, Council and Commission
documents, OJ L 145, 31.5.2001, p. 43.

19 O] L 242, 10.9.2002, p. 1.
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to the Agencies and similar bodies set up by a Community legal act. It provides
rules for these institutions that comply to a great extent with the rules laid down
in the Arhus Convention. It is necessary to extend the application of Regulation
(EC) No 1049 /2001 to all other Community institutions and bodies.

13 Where the Arhus Convention contains provisions that are not, in whole or in
part, to be found also in Regulation (EC) No 1049 /2001, it is necessary to ad-
dress those, in particular with regard to the collection and dissemination of
environmental information.

14 For the right of public access to environmental information to be effective, en-
vironmental information of good quality is essential. It is therefore appropriate
to introduce rules that oblige Community institutions and bodies to ensure such
quality.

15 Where exceptions are foreseen in Article 4(1), (2) and (3) of EC Regulation No
1049,/2001, these shall apply, mutatis mutandis, to requests for environmental
information under the present proposal.

16 Under Decision No 2119,/98 /EC of the European Parliament and the Council
of 24 September 1998 setting up a network for the epidemiological surveillance
and control of communicable diseases in the Community?, a network at Com-
munity level has already been set up to promote cooperation and coordination
between the Member States, with the assistance of the Commission, with a view
to improving the prevention and control in the Community of a number of com-
municable diseases. Decision No 1786 /2002 /EC?' of the European Parliament
and of the Council of 23 September 2002 establishes a programme of Com-
munity action in the field of public health that complements national policies.
Improving information and knowledge for the development of public health and
enhancing the capability of responding rapidly and in a coordinated fashion to
threats to health, which are elements of this programme, are objectives that are
equally fully in line with the requirements of the Arhus Convention. The present
Regulation shall therefore apply without prejudice to Decision No 2119,/98 /EC
and Decision No 1786 /2002 /EC.

17 Article 7, first part of the Arhus Convention requires Parties to make provisions
for the public to participate during the preparation of plans and programmes
relating to the environment.

18 According to the Arhus Convention, such provisions are to include reasonable
timeframes for informing the public of the environmental decision-making in
question. To be effective, public participation is to take place at an early stage,
when all options are open. In decision-making on plans and programmes relating
to the environment, due account is to be taken of the results of public participa-
tion. Community institutions and bodies, when establishing provisions on public
participation, are to identify the public which may participate in the light of
the objectives of the Arhus Convention, including relevant non-governmental
organisations.

19 Article 9(3) of the Arhus Convention provides for access to judicial or other
review procedures for challenging acts and omissions by private persons and
public authorities which contravene provisions of law relating to the environment.

20 O] L 268, 3.10.1998, p. 1.
21 OJ L 271, 9.10.2002, p. 1.
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Hence, provisions on access to justice should be made in order to comply with
the Convention in a way which is consistent with the Treaty. It is appropriate in
this context that the present Regulation only addresses acts and omissions by
public authorities, leaving the issue of private persons to be dealt with by the
Member States, in the framework of Directive xxxx/xx/EC on access to justice
in environmental matters®.

20 To ensure adequate and effective remedies, in conformity with relevant Com-
munity legislation on access to review proceedings before the Court of Justice of
the European Communities, it is appropriate that the Community institution or
body which issued the act or omission to be challenged, is given the opportunity
to either reconsider its former decision, or to act, in the case of an omission.

21 Entities active in the field of environmental protection which meet certain con-
ditions, to ensure that their primary objective is the protection of the environ-
ment, should have access to environmental proceedings in order to challenge the
procedural and substantive legality of administrative acts and omissions which
contravene EC environmental law. The subject matter of the review procedures
brought by these entities must fall into the field of their statutory activities.

22 Where previous requests for internal review were unsuccessfully submitted, the
qualified entities should be entitled to institute environmental proceedings before
the Court of Justice to challenge these administrative acts or omissions.

23 This Regulation respects the fundamental rights and observes the principles
recognized in particular by the Charter of Fundamental Rights of the European
Union. In particular, this Regulation seeks to ensure the protection of the envi-
ronment and application of Article 37 of the Charter of Fundamental Rights of
the European Union.

HAVE ADOPTED THIS REGULATION:

TITLE I
GENERAL PROVISIONS

Article 1

Objective

1. This Regulation lays down rules aiming to apply the principles of the UN /ECE
Convention on Access to Information, Public Participation in Decision-making
and Access to Justice in Environmental matters, hereafter named the Arhus
Convention, to Community institutions and bodies, in particular by:

a) guaranteeing the right of public access to environmental information held by
or for Community institutions and bodies and by setting out the basic terms and
conditions of, and practical arrangements for, its exercise;

b) ensuring that environmental information progressively becomes available
in electronic databases that are easily accessible to the public through public
telecommunications networks;

c) providing for public participation in respect of the preparation by Community
institutions and bodies of plans and programmes relating to environment;

22 Directive xxxx/xx/EC of the European Parliament and of the Council on access to
justice in envrionmental matters, OJ L [...] [...], p [...]
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d) granting access to justice in environmental matters at Community level under
the conditions laid down by this Regulation.

2. This Regulation shall apply without prejudice to other Community provisions
concerning access to information, public participation in decision-making and
access to justice in environmental matters.

Article 2
Definitions
1. For the purpose of this Regulation

a) “applicant” means any natural or legal person requesting environmental
information;

b) “the public” means one or more natural or legal persons, and associations,
organisations or groups of such persons;

¢) “Community institutions and bodies” means any public institution, body, office
or agency established by, or on the basis of the Treaty establishing the European
Community and performing public functions except when and to the extent to
which it acts in a judicial or legislative capacity;

d) “qualified entity” means any association or organisation which has the objec-
tive to protect the environment and has been recognised in accordance with
Articles 12 and 13;

e) “environmental information” means any information in written, visual, aural,
electronic or any other material form on:

i) the state of the elements of the environment, such as air and atmosphere,
water, soil, land, landscape and natural sites including wetlands, coastal and
marine areas, biological diversity and its components, including genetically
modified organisms, and the interaction between these elements;

ii) factors, such as substances, energy, noise, radiation or waste, including
radioactive waste, emissions, discharges and other releases into the environ-
ment, affecting or likely to affect the elements of the environment referred
to in point (i);

iii) measures (including administrative measures), policies, legislation, plans,
programmes, environmental agreements, and activities affecting or likely to
affect the elements and factors referred to in points (i) and (ii) as well as
measures or activities designed to protect those elements;

iv) reports on the implementation of environmental legislation;

v) cost-benefit and other economic analyses and assumptions used within the
framework of the measures and activities referred to in point (iii); and

vi) the state of human health and safety, including the contamination of the
food chain, conditions of human life, cultural sites and built structures in
as much as they are or may be affected by the state of the elements of the
environment referred to in point (i) or, through those elements, by any of
the matters referred to in points (ii) and (iii);

f) “plans and programmes relating to the environment” means plans and pro-
grammes,
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i) which are subject to preparation and /or adoption by a Community institu-
tion or body,

ii) which are required by legislative, regulatory or administrative provisions,

iii) and which contribute to, or are likely to have significant effects on, the
achievement of the objectives of Community environmental policy, as laid
down in Decision N° 1600,/2002 /EC of the European Parliament and of the
Council, or in any subsequent general environmental action programme. Gen-
eral environmental action programmes shall also be considered as ‘plans and
programmes relating to the environment’. This definition shall not include
financial or budget plans and programmes, or internal work-programmes of
a Community institution or body.

g) “environmental law” means any Community legislation which has as its objec-
tive the protection or the improvement of the environment including human
health and the protection or the rational use of natural resources in areas such
as:

i) water protection

ii) noise protection

iii) soil protection

iv) atmospheric pollution

v) town and country planning and land use

vi) nature conservation and biological diversity

vii) waste management

viii) chemicals, including biocides and pesticides

ix) biotechnology

x) other emissions, discharges and releases into the environment
xi) environmental impact assessment

xii) access to environmental information and participation in decision-
making;

h) “administrative act” means any administrative measure taken under envi-
ronmental law by a Community institution or body having legally binding and
external effect.

i) “administrative omission” means any failure of a Community institution or
body to take administrative action under environmental law, where it is legally
required to do so;

2. Administrative acts and administrative omissions shall not include measures
taken by a Community institution or body in its capacity as an administrative
review body such as under:

- Articles 81, 82, 86 and 87 EC Treaty (competition rules);

- Articles 226 and 228 EC Treaty (infringement proceedings);

- Article 195 EC Treaty (Ombudsman proceedings);

- Article 280 EC Treaty (European Anti-fraud Office proceedings).



130 Posdin 5

TITLE II
ACCESS TO ENVIRONMENTAL INFORMATION

Anticle 3
Application of Regulation (EC) No 1049/2001

Regulation (EC) No 1049,/2001 shall apply to any request by an applicant for
access to environmental information held by or for Community institutions and
bodies without discrimination as to citizenship, nationality or domicile and, in
the case of a legal person, without discrimination as to where it has its registered
seat or an effective centre of its activities.

For the purposes of this Regulation, the word “institution” in Regulation (EC)
No 1049,/2001 shall be read as “Community institution or body”.

Article 4
Collection and dissemination of environmental information

1. Community institutions and bodies shall organise the environmental informa-
tion which is relevant to their functions and which is held by or for them, with
a view to its active and systematic dissemination to the public, in particular by
means of computer telecommunication and /or electronic technology in accord-
ance with Articles 11(1) and (2), and 12 of Regulation (EC) No 1049 /2001. They
shall make this environmental information progressively available in electronic
databases that are easily accessible to the public through public telecommunica-
tion networks. To this end, they shall place the environmental information that
they hold on databases and provide these with search aids and other forms of
software designed to assist the public in locating the information they require.
The information made available by means of computer telecommunication
and/or electronic technology need not include information collected before
the entry into force of this Regulation unless it is already available in electronic
form. Community institutions and bodies shall make all reasonable efforts to
maintain environmental information held by or for them in forms or formats
that are readily reproducible and accessible by computer telecommunications
or by other electronic means.

2. The environmental information to be made available and disseminated shall
be updated as appropriate. In addition to the documents listed in Article 12(2)
and (3) and in Article 13(1) and (2) of Regulation (EC) No 1049,/2001, the
databases or registers shall include the following:

a) progress reports on the implementation of:

i) international treaties, conventions or agreements, and of Community, na-
tional, regional or local legislation, on the environment or relating to it,

ii) policies, plans and programmes relating to the environment;
b) reports on the state of the environment as indicated in paragraph 4;

c) data or summaries of data derived from the monitoring of activities affecting,
or likely to affect, the environment;

d) authorisations with a significant impact on the environment and environ-
mental agreements or a reference to the place where such information can be
requested or accessed;
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e) environmental impact studies and risk assessments concerning environmental
elements or a reference to the place where such information can be requested
or accessed.

3. In appropriate cases, Community institutions and bodies may satisfy the re-
quirements of paragraphs 1 and 2 by creating links to Internet sites where the
information can be found.

4. The Commission shall ensure that, at regular intervals not exceeding 4 years,
a report on the state of the environment, including information on the quality
of, and pressures on, the environment is published and disseminated.

Anticle 5
Quality of the environmental information

1. Community institutions and bodies shall, so far as is within their power, en-
sure that any information that is compiled by them or on their behalf and that
is published is up to date, accurate and comparable.

2. Community institutions and bodies shall, upon request, either inform the
applicant of the place where information on the measurement procedures,
including methods of analysis, sampling and pre-treatment of samples, used in
compiling the information can be found, if it is available, or refer to a standard-
ised procedure that has been used.

Article 6
Requests for access to environmental information which is not held by a Community
institution or body

Where a Community institution or body receives a request for access to environ-
mental information and where this information is not held by or for that Com-
munity institution or body, it shall, as promptly as possible, inform the applicant
of the Community institution or body or the public authority within the meaning
of Directive 2003 /4/EC to which it believes it is possible to apply for the infor-
mation requested or transfer the request to the relevant Community institution
or body or the public authority and inform the applicant accordingly.

Article 7

Cooperation

In the event of an imminent threat to human health or the environment, whether
caused by human activities or due to natural causes, Community institutions and
bodies shall, upon request of public authorities within the meaning of Directive
2003,/4/EC, collaborate with and assist those public authorities in order to enable
the latter to disseminate immediately and without delay to the public that might
be affected all environmental information which could enable the public to take
measures to prevent or mitigate harm arising from the threat to the extent that
this information is held by or on behalf of Community institutions and bodies
and/or those public authorities. The first subparagraph shall apply without preju-
dice to any specific obligation laid down by Community legislation in particular
by Decision No 2119,/98 /EC and by Decision No 1786 /2002 /EC.
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TITLE III

PUBLIC PARTICIPATION IN THE PREPARATION BY COMMUNITY
INSTITUTIONS AND BODIES OF PLANS AND PROGRAMMES
RELATING TO THE ENVIRONMENT

Article 8

Community institutions and bodies shall make appropriate practical and/or
other provisions for the public to participate during the preparation of plans
and programmes relating to the environment. The provisions to be made to
this end:

a) shall include reasonable timeframes, allowing sufficient time for informing
the public of the plans and programmes to be prepared and the modalities of
its participation, and for the public to participate effectively in the preparation
of the plans and programmes relating to the environment;

b) shall enable public participation at an early stage, when all options are
open;

c) shall provide that in the decision-making on the plan or programme relating to
the environment, due account is taken of the outcome of public participation;
d) shall identify the public which may participate, including relevant nongovern-
mental organisations such as those promoting environmental protection.

TITLE IV
ACCESS TO JUSTICE IN ENVIRONMENTAL MATTERS

Article 9
Request for internal review of administrative acts

1. Any qualified entity who has legal standing according to Article 10 and who
considers that an administrative act or an omission is in breach of environmental
law is entitled to make a request for internal review to the Community institu-
tion or body that has adopted the act or, in case of an alleged omission, should
have acted. Such request must be made in writing and within a time limit not
exceeding four weeks after the administrative act was adopted, or, in the case of
an alleged omission, four weeks after the date when the administrative act was
required by law. It shall specify the alleged breach of environmental law as well
as the content of the review decision sought.

2. The Community institution or body referred to in paragraph 1 shall consider
any such request, unless the request is clearly unsubstantiated. It shall issue as
soon as possible, but no later than twelve weeks after receipt of the request, a
decision in writing on the measure to be taken to ensure compliance with the
environmental law, or on its refusal with regard to the request. The decision shall
be addressed to the qualified entity that has made the request; it shall explain
the reasons for the decision.

3. Where the Community institution or body is unable, despite due diligence,
to take a decision on a request for internal review within the period mentioned
in paragraph 2, it shall inform the qualified entity which made the request as
soon as possible and at the latest within the period mentioned in that paragraph,
of the reasons for not being able to take that decision and when it intends to
decide on the request.
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4. The Community institution or body shall take a decision on a request for
internal review, considering the nature, extent and gravity of the breach of the
environmental law within a reasonable time frame, but not exceeding eighteen
weeks from receipt of the request. It shall immediately inform the qualified entity
of its decision on the request.

Article 10
Legal standing

A qualified entity shall be entitled to make a request for internal review according
to Article 9, without having a sufficient interest or maintaining the impairment
of a right, provided that:

a) it is recognised in accordance with Articles 12 and 13, and

b) the subject matter in respect of which a request for internal review is made is
covered by its statutory activities.

Anticle 11
Proceedings before the Court of Justice

1. Where the qualified entity which made a request for internal review according
to Article 9 considers that a decision by the Community institution or body in
response to that request is insufficient to ensure compliance with environmental
law, the qualified entity may institute proceedings before the Court of Justice in
accordance with Article 230(4) EC Treaty, to review the substantive and proce-
dural legality of that decision.

2. Where a decision on a request for internal review made according to Article
9 has not been taken by the Community institution or body within the period
mentioned in that Article, the qualified entity may institute proceedings before
the Court of Justice in accordance with Article 232(3) EC Treaty.

Article 12

Criteria _for recognition of qualified entities

In order to be recognised, a qualified entity shall comply with the following
criteria:

a) It must be an independent and non-profit-making legal person, which has the
objective to protect the environment;

b) it must be active at Community level;

c) it must have been legally constituted for more than two years and, during
that period, have been actively pursuing environmental protection according
to its statutes;

d) it must have its annual statement of accounts for the two preceding years
certified by a registered auditor.

In order to be considered as active at Community level, where a qualified entity
is active in the form of several co-ordinated associations or organisations with a
structure that is based on membership, those associations or organisations must
cover at least three Member States.

Article 13
Procedure for recognition of qualified entities
1. The Commission shall adopt the necessary provisions to ensure an expedi-

tious recognition of a qualified entity where it meets the criteria set out under
Article 12.
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These provisions shall provide either for recognition on a case by case basis (“ad
hoc”) or advance recognition for a specified future period.

2. The Commission shall examine, at regular intervals, whether the conditions
for recognition continue to be fulfilled.

Where a qualified entity no longer satisfies the criteria in Article 12, the recogni-
tion shall be cancelled. Notice shall be given to the qualified entity concerned at
least one month before the decision is taken. The decision shall state the reasons
for the cancellation.

TITLE V

FINAL PROVISIONS
Article 14

Application measures

Where necessary, Community institutions and bodies shall adapt their rules of
procedure to the provisions of this Regulation. These adaptations shall take ef-
fect from [DATE].

Anticle 15
Entry into force

This Regulation shall enter into force on the third day following that of its pub-
lication in the Official Journal of the European Union.

It shall apply from [DATE].

This Regulation shall be binding in its entirety and directly applicable in all
Member States.

Done at Brussels,
For the European Parliament For the Council
The President The President
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PO3/ILIT 6.

ITPABOBE PETYJIIOBAHHA Y TAJIY3I IIOITEPE/IZKEHHA
3MIHU KJIIMATY B PAMKAX €C

1. Crpareris €Bponeiicbkoro Coro3y 3i 3MiHE KI1iMaTy.

€spomneiiceknit Colo3 6epe aKTHUBHY YJ9aCTh Y Mi>KHapOAHOMY IpO-
neci 60poTh6H 3i 3MIHOIO KJIiMaTy — OJHI€IO 3 IMIOOAIBHUX €KOJTOTTYHUX
npo6sem. Ha mMixHapogHOoMy piBHI 1ie noJsrae y patudikanii Pamxosoi
kousennii OOH npo 3miny xrimary Ta mignucansi Kiorcekoro mporo-
KoJIy Jio Hel, yJacTi y Mi>KHApOAHUX KOH(EPEHIisfX, po6OUNX IpyHax Ta
3ycTpivax i3 mux nmutasb. Ha piBai €Bponeiicskoro Coro3sy 60poTsoa i3
3MIiHOIO KJIIMATy IOJISITAa€ Y BUPOOJICHH] BJIACHOI cTpaTerii, Mo MiCTUTD
30008’ sI13aHHS, B3ATi Ha cebe EBporneiickknM CIiBTOBAPUCTBOM 3TiHO 3
MIKHApPOJHO-TIPABOBUMU JOKYMEHTAMH, Ta IMIUIEMEHTAIII 1T Ha ITpakTUIl
SK Ha PiBHI Jiep:kaB-wieHiB, Tak i Ha piBHI camoro CiBTOBapHCTBa.

€spomneiicbke CriBTOBapHCTBO paTHdikyBaso PaMKOBY KOHBEHIIO
OOH mpo 3miny kimary 21 rpysaa 1993 poxy, a unHHOCTI BOHa Habpana
21 6epesna 1994 poxy. Ak cropona Konsenmii, €sponeiicbke CriBTo-
BapHUCTBO Oepe Ha cebe 30608’ A3aHHS PO3POOIIATH MONITUKY 1 BXKUBATU
HEOOXITHUX 33aXO/iB JUIS 3MEHIICHHS BUKU/iB TAPHUKOBUX Ta3iB.

3rizHo 31 3BiTamu, Axi €Bpomneiicbke CIiBTOBAPHCTBO IOAABATO Y
Pamxosy xousennito OOH 3i 3MiHM KJIiMaTy, OCHOBHUMU HEPENTKOJIAMH,
[0 BUHHUKAIOTh HA IIUIAXY OOPOTHOM 3i 3MiHOIO KiIiMaTy €BpoIeicbke
CroiBTOBapUCTBO HA3UBA€ MOJITUYHI TPYAHOIII B iMIIIeMeHTAIii Mexa-
Hi3MiB, fIKi iIHTETPYIOTb IUTAHHS 3MIHU KJIIMaTy B €KOHOMIYHy Ta Cek-
TOPHY MOJIITHUKY; MaJIWA BILIUB ITPOTpaM 3i 36€peKeHHS Ta 3MEHIIEHHS
cnoxuBanus e”eprii. Jpyruit 3pit Big 26 yepsua 1998 poky' zaznaugae,
mo €spomneiicbke CriBToBapucTso B nepiog mMixk 1990 ta 1994 poxamu
samsmwio Bukuau COs Ha 9,8%.

Kiorcpkuit mporokon go PamxoBoi konsennii OOH mnpo 3miny
wriiMary 6yB npuiHaTUi y 1997 pori. PosBumyTi kpainu B3siin Ha cebe
3000B’I3aHHA 3MEHIIUTHU CBOI CIiTbHI BUKUAU IIECTH OCHOBHUX Iap-
HHUKOBUX rasiB npunaiivui Ha 5%. €sponeiicpknii Coio3 30608’ s13aBCs
amenmuTy Bukuau Ha 8%, sax Coio3 B LJIOMY, PO3ALIAIOUN KBOTU MixXK
Aep:kaBaMu-wieHaMu. JlepiaBy IOBUHHI BUKOHATU CBOI 3000B’A3aHHH,
srigHo 3 Kiorcbkum nporoxosom, go 2008-2012 poxkis. Kpainu maotsb
IIE€BHY CBOOOJY Ail Y BUSHAYEHHI 3aX0JiB, CIPSIMOBAaHUX Ha 3MEHIIEHHS
BUKUJIB. 30KpeMa, OYB BCTAHOBJIECHUI PEKUM ,,TOPTiBJIi KBOTaMu”, IO
TO3BOJIsIE PO3BUHYTHM KpaiHaM KynyBaTH Ta MMPOJABATH KBOTH.

1 SEC (98) 1770.



137

KioTcpkuii IpOTOKOJ 103BOJIsIE BUKOPUCTAHHS Pi3HUX THYYKHX Me-
XaHI3MiB: Mi’>KHAPOJIHA TOPTiBJIA KBOTAMH, CIiIbHA IMIUIEMEHTAIlis Ta
MEXaHi3M YHCTOTO PO3BUTKY.

MixHapo/JHa TOPTiBJIsg BUKUAAMU J03BOJg€ cTopoHaM IIpoTokoiry,
SIK1 3MEHIIYIOTDb CBOI BUKU/U IO PiBHS, HUKYOTO Bifl TOTO, HA KU1 BOHU
HIOTO/IWINCH, TPOIaBATH YACTHUHY KBOT iHIUM cTopoHaM. Kowmicis mosus-
Ha 3a6e31eunTy, moo Ail Aep:KaB-wICHIB He 3aBJaBAJIM MIKOAU BHYTPilI-
HbOMy pHHKy. CITiTbHa iMIUIEMeHTanis — 1ie ocobymBa opMa TOPTiBIi
BUKHIJIAMH, SIKa pOOUTb MOXKJIMBUM X 3MEHIIICHHS Ha piBHI mpoekTy. Take
3MEHIICHHS MOKE BUKOPHUCTOBYBATHUCS Il 301IBIICHHS KBOT CTOPOHH,
0 (piHAHCYE MPOEKT, SAKI[O BUKUAU CTOPOHU, B AKil IPOEKT BUKOHYETD-
cs1, Oy1u 3MeHIIeHi. MeXaHi3M 4HCTOTO PO3BUTKY ZO3BOJISIE€ PO3BUHYTHM
KpafHaM (iHaHCYBaTH TPOEKTH 3i CKOPOUECHHS BUKU/IB y KpaiHax, AKi He
Gpasu Ha cebe 30008’ s13aHb 3riHO i3 KioTchbKnM mpoTOKOIOM.

E€sponeiicokuii Colo3 patugikysas KioTchknii poTOKOa y TpaBHi
2002 poxy?.

¥ 2000 pori €sponeticbka Komicia mpuiinsaia €BponeichbKy mporpamy
3i 3minm xrimMaty (EII3K). Meta 11iei mporpamu moJisirae y BU3Ha4eHHi Ta
PO3BHTKY yCiX HEOOXifHIX eseMeHTiB cTparerii €C s iMmuemenTariii
Kiorcbkoro nporokouy, a Takosx 3a6esnedenti smenienns €C na 8%
BukuziB 1o 2008-2012 pp. — 30608 s13aHHs, ke €sponeiicbkuit Coio3
B35B Ha cebe 3riiHo i3 KioTchbKuM IpOTOKOIOM.

IlepmoyeproBuM 3aBIAaHHSAM IPOrpPaMu € po3podka MOAAIBLIOL IO
JIITUKU CKOPOYEHHS BUKH/IIB IAPHUKOBUX I'a3iB 1 3aX0JiB, CIIPIMOBAHUX
Ha 3MCHIIEHHS TAKUX BUKHUIB y cpepi eHEPTeTHKH, TPAHCIIOPTY Ta PO~
mucroBocTi. Baitky 2000 poky 6ys0 cTBOpEHO psiji po6OYNX TPYIL: THYY-
Ki MeXaHi3MU (TpH PHUHKOBUX MEXAHIi3MM: TOPTiBJIsA KBOTAMH, CIILTbHA
iMIIEMEHTAIlis] Ta MEXaHi3M YHCTOrO PO3BUTKY); €HEProNOCTAYaHHS;
€HEePrOCIOKUBAHHS; TPAHCIIOPT; IPOMUCIOBICTD; JOCTIAXKEHHS.

KoskHa 3 iux po6ounx rpyn po3poduia Ta nojata €sponeicokii Ko-
Micii 3BIT IPO MOXJINBI iHIIIIaTUBY AJIs1 3SMEHIIIEHHS BUKUIB ITAPHUKOBHUX
rasis. Y pesynbsraTi nporo, B uepsHi 2001 poxy Kowmicis ony6rikysara
3sit moxo €I13K.

€BporeiicpKka cTpaTeris 3i 3MiHM KJIiMaTy nmepexdaydac aii Esporneiics
koro CHiBTOBapHCTBAa y TAKUX OCHOBHHUX HaIllpSIMKaxX:

— CKOPOYEHHS BUKUAIB IAPHUKOBUX Ia3iB;

~ TOPTiBJIS KBOTAMI;

- e(pexTUBHE BUKOPHCTAHHS €HEPTii;

— BUKOPHUCTAHHS aJTbTEPHATUBHUX JPKEPEJ €HEPTil;
- ,IOIVIMHIOBAYi” ITADHUKOBUX Ia3iB.

2 Pimenns Paym Bin xsitHa 2002 poky 2002,/358 /€C.
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Haii6inp1m po3BUHYTHM € IEpPITNi HAIPSIMOK, KA IIOJIATa€ Y BIPO-
Ba/UKEHHI MeXaHi3My /I MOHITOPMHIY BUKWJB IAPHUKOBUX rasiB i
3aXOZiB 31 3MEHIIEHHS BUKUJIB OKPEMUX NIAPHUKOBHX rasiB (0co61mBa
yBara npuginsgerbcs CO2 Ta PTOPOBAHNM NAPHUKOBHM TI'a3aM).

IMoxo Toprisii kBoTamu, To Ha piBHI CriBTOBApHCTBA 6Y/IM PO3PO-
6JIeHI cXeMU IS BUKHJB ITAPHUKOBUX Ta3iB, IO JIO3BOJSE TOPTIiBIIO
KBOTaMU y Meskax CIiBTOBapHUCTBa.

JlOCATHEHHS MOCTABJICHUX LIl 3i 3MEHIICHHS BUKUAIB MapPHHUKO-
BUX Ta3iB 3/[iHICHIOETHCS 3a JOIIOMOTOIO PETYJIIOBAHHS IMUTAHB, AKi CTO-
CYIOTBCS 3MiHU KJIIMaTy y Pi3sHUX cepax CyCHUIBHOTO XHUTTS. 30KpeMa,
HallaKTHBHINIE Take PETYTIOBaHHA BiOyBaeThCa y cpepi eHepreTUKu Ta
TPAHCIOPTY. BKMBAIOTLCA 3aX0/U 1S 30€PEKEHH €HEPrii, MiBUIeHHs
€(PEKTUBHOCTI €Heprii, sIKa BUKOPUCTOBYETHCS, BKIQJAIOTHCA KOIITH Y
PO3BHUTOK QJIBTEPHATHUBHUX JUKEPEJ €HEpril.

Y cepi TpaHCIOPTY AOKAAJAIOTHCS 3YCHILIA /U1 3MEHITIEHHS BUKUAIB
BiJl aBTOMOGLIBHOTO TpaHCIOPTy. TpaHcOpTHA ratyss — OffHA 3 HAHOITBII
HebesnevyHnx Juist 3Minu kriMaty B Crisrosapuctsi. Tpauncnopr gae 26%
ycix Bukugis COg . Bin € Takox JykepenroM BUKUIB iHIINX TaPHUKOBUX
rasis. byxna pospo6iena Crpareris CriBToBapHcTBa A/ ITOKPAIIEHHS
€(PeKTUBHOCTI NaJINBa MACAKUPCHKUX aBTOMOGiTiB®. CTpareria nepeada-
9Jae 3aKTOYCHHS YTOAU 3 BUPOOHUKAMH aBTOMOOLIIB Ul IOKpAIEeHHS
€KOHOMII IIaJIBa TPAHCIIOPTHUX 3aCO0iB.

IluTaHHA 3MEHIIEHHS BUKHJIB TiCHO IIOB’S3aHE 3 IPOMUCJIOBOIO
JiSUIBHICTIO, 30KpeMa i3 3MEHINEHHAM 3a0pyAHEHb BiJ IIPOMICIOBUX
HiJIIPUEMCTB, BUKOPUCTAHHSA YUCTUX TEXHOJIOTI.

HajimMeHII po3BUHYTHM HAIIPAMKOM € ITUTAHHSA 30€PEKEHHS ,,[TOMIN-
HIOBa4iB” IIAPHUKOBUX Ia3iB, 0, IEPII 32 BCe, IOB’A3aHO 3 BiACYTHICTIO
BiIIIOB1THOrO Mi’>KHAPOHO-IPABOBOTO MEXAHi3MY.

MlocTa mporpama fiit y cdepi HaBKOJUITHBLOTO CEPEOBUINA BU3HAYAE
PAA IPIOPUTETHUX JiHl [y BUKOHAHHSA 3aBjaHb €sponeiicbkum Cris-
TOBAPHUCTBOM Yy cepi ronepeKeHHs 3MIHU KJIIMaTy, gKi BKIIOYAIOTh
iMITEMEHTAITiI0 Mi)KHAPOAHUX 3000B’A3aHb i3 MUTAaHb KJIiMATy, 3MEH-
IeHHs BUKUJIB IAPHUKOBUX ra3iB y cdepi eHepreTuku; 3MeHIIEHHs
BUKH/iB IaPHUKOBUX I'a3iB Y TPAHCIIOPTHOMY CEKTOPI Ta CiTbCbKOMY TO-
crioapeTsi. lllocta mporpama giit nepeabadae, mo 60poTh6a 3i 3MiHOIO
KTiMaTy pOopMyBaTUME CKJIAJOBY YACTUHY IOJITHKHU 30BHIIIHIX 3HOCUH
€spomneiicbkoro Colo3y i 6yne OJHUM i3 TPIOPHUTETIB HOTO MONITHKI
CTAJIOTO PO3BUTKY.

3 COM (95) 689 fianl.
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2. 3axonogascTBo €C y cepi 3MeHIIeHHS] BUKHU/IiB TAPHUKOBHX Ia3iB.

MexaHi3M MOHITOPUHTY BUKU/IiB TAPHUKOBUX I'a3iB, BCTAHOBJIEHUH Y
CriBTOBApPHUCTBI, J03BOJIsIE TOYHIIIE 1 pETyJIsSpHIiIIe OIiHIOBATH IIPOTPeC,
3po6IeHNH 3i 3MEHIIEHHS BUKHJIB 3 METOIO TOTPUMAHHS 3000B’I13aHb
€sporneiicbkoro CriBroBapucTBa 3rifiHo i3 PamMkosolo konsenniero OOH
PO 3MiHy KIiMaTty Ta KioTChbKUM IPOTOKOJIOM.

V¥ sxostHi 1991 poxy Komicis npeacTasuia 3araibHy CTPATETIIO A1
obmexenHsa BUKpiB COg Ta mokpameHHs e(eKTUBHOCTI €Heprii, 3 Me-
Toio crabimizanii Bukuais COqy CrisroBapuctsi B 2000 pori 1o piBHS
1990 poxky*.

Y gepsui 1992 poxy Kowmicia 3anpomnonysana HOBI 3axoau, sKi 6a3y-
BaJINCA HA YOTUPHOX OCHOBHUX MUTAHHSAX:

— mporpaMu eHeproTexHonorii €C i TpaHc eBponenchKi Mepe:xi;
- (pickasbHi 3ax0xy;

— JIO/IaTKOB1 HaIliOHAJIbHI IPOTpaMu;

- MexaHizmu MoHiTOopuHry COg Ta iIHINX NapHUKOBUX Ta3iB.

MexaHi3M MOHITOPUHIY BUKUMIB IIAPHUKOBUX Ta3iB PETyIIOETHCA
Pimennam Pagu 93 /389 /€C Bin 24 wepsua 1993 poky moxo MexaHizmy
moHiTopunry BukuzAis CO2 i iHmMX mapHUKOBUX rasis®, mo 6yJ10 Jo-
nosHeHO Pimennam 1999 /296 /€CE. MexaHi3aM MOHITOPUHTY BUKOHYE
HoABiNHY MeTy: cTabinisanis Buknais COs o piBaa 1990 poky no 2000
POKy Ta JOCATHEHHS CIIBHOTO 3000B’a3aHHA CIIBTOBApHCTBA IEpex
Pamxosoio xousenniero OOH npo 3miny kirimary.

Pimenna BCTaHOBJIIOE MEXaHi3M, IPU3HAYEHUIH JII MOHITOPUHIY Y
JepKaBax-4IeHaX yCiX aHTPOINOT€HHUX BUKW/IIB ITAPHUKOBUX Tra3iB, AKi
HEe KOHTPOJIIOIOThCA MOHpEATbCbKIM ITPOTOKOJIOM 1 OLIHKHU ITpOrpecy,
JOCATHYTOTO y cpepi 3abeanedeHHs BiIoBiHOCTI 30608’ a3aHHaM CrIiB-
TOBAPUCTBA I[OJ0 3MiHU KJIiMaTY.

JlepKaBu-wieHN HOBUHHI PO3pOGIIATH, MyGIIKyBaTH, BIPOBA/KYBATH
Ta MEPiOJUIHO IMOHOBIIOBATH HAIliOHATLHI POTpaMu JIsl OOMEKEHHS
anTpornoreHHux Bukugis COz 3 MeTOIO:

- crabimsanii suxugis COq o 2000 poxky xo pisaa 1990 poxy;
- BukoHaHHA CHiBTOBAPHCTBOM 30008’ I3aHb 31 3MEHIIECHHS BUKH/IB YCiX
MAPHUKOBHX Ta3iB, AKi HE KOHTPOJIOIOTHC MOHpEATbChKIM IIPOTO-

KoJIoM, 3riiHo 3 PamxoBoio kouserniero OOH mpo 3MiHy K1iMaty Ta
KioTcbkuM npoTOKIOM;

4 SEC (91) 1744 final.
5 OJL 167, 9.7.1993, p. 1.
8 OJL117,5.5.1999, p. 35.
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— IPO30POro Ta TOUHOTO MOHITOPUHTY iCHYIOUOTO 1 IJIAHOBAHOTO IIPO-
rpecy JeprKaB-dICHiB.
HanionapHi mporpaMy NOBHHHI BKJIIOYATH!

wiany mojo COg i iHMUX NapHUKOBUX Ia3is;

- indopmaniio mpo BUKKUAN TAKUX ra3iB: MoHokcuy Byriernio (CO), okuc
azoty (NOx), neTioui opraniuysi crojyku, iHII, Hi’Xk MeTaH, OKHCH
cipkn.

o crocyernes Byrrexucaoro razy (CO2 ), merany (CH4), oxucy asory
(N20), rizpogropsyrrernis (PFC) i mectudropucroi cipkn (SF6), nep-
KABU-4JIEHH IIOBUHHI TaKOX IOJaBaTH HACTYIHY iH(opMaIliio:

— AQHTPOIIOTEHHI BUKUAU I 6a30BUX POKIB;

— PEECTpHU CBOIX AHTPOIIOTCHHHUX BUKUJIB 3a JKEPEJIOM 1 BUAAICHHS
HOIIMHAYAMU;

— AeTasli HallilOHaJIbHOI MOJIITUKY Ta 3aXOAiB, BXKUTUX BiJl HOYaTKy 6a30-
BOT'O POKY, IKi IPUBEJIU J0 3MEHIIEHHA BUKU/IB IAPHUKOBUX Ta3iB.

Ko:xHoro poky gepxaBu-ujeHu OBUHHI, He mi3Hime 31 rpyaus, no-
natu Kowmicii:

— JlaHI CTOCOBHO aHTPOIOTE€HHUX BUKH/IIB IIECTH T'a31B, IEPEPAXOBAHUX
y Jogatky A no KioTcbkoro nporokoy, i ix BUJjaJIeHHs IIOIIMHAYAMUI
IIPOTSATOM HONEPEAHbOTO KUICHIAPHOTO POKY;

— cBoi w1aHoBaHi BUKUAU Ha ntepiox 2008-2012 poxkiB i, AKIO MOXIIBO,
A 2005 poxy.

Kowmicis mopiyHo OIfiHIO€ HAI[lOHATbHI IPOTrpaMu, 3 METOIO OLIHKU
nporpecy B CriBTOBapUCTBi, 61 BU3HAYUTH, YU HOTO TOCTATHBO JUIS
TOTPUMaHHS 3000B’s3aHb, B3ATHX Ha ce6e CIIiBTOBAPHCTBOM HA MiXk-
HapOJHOMY PiBHI.

€sponeiicbke CHiBTOBAPUCTBO CIIOYATKY 30CEPEJUIO CBOIO YBary
smme Ha ckopodeHH] BUKUAiB COg i 3a/IMIININ 11032 yBaroo iHImi map-
HukoBsi ra3u. Tomy y 1996 porii Paga gopyumna Kowmicii migrorysatu ctpa-
TETriIo JUI 3MEHIIEHHs BUKW/IIB NAPHUKOBUX Ta3iB, inmux, Hix COq.

¥ 2003 porti Kowmicis 3anpononysaia IpoexT pimeHHs €BpONeHchbKo-
ro [Tapramenty i Pagu Bij 5 motoro 2003 poky mos0 mexaHiaMy MOHITO-
PHUHTY BUKUAIB MAPHUKOBUX ra3is CHiBTOBApUCTBOM Ta IMILUIEMEHTAIi]
KioTcpkoro npotokoy’, axmii 6y/ie 3aMiHIOBATH TIONIEPEHE PillleHHS i3
I[bOTO NUTAHHA.

MeTo10 npoexTy e:

7 COM (2003) 51 final.
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- Bifo6pa3nTH B 3BiTYBaHHI MO0 MOHITOPUHTOBOIO MEXaHi3My 30-
6OB’sI3aHHSA Ta KEPiBHI NpUHIMNHA 118 iMIuieMeHTanii Pamkosoi kon-
Bennii OOH npo 3miny xirimary i KioTcbkoro nporokoury;

— FapMOHI3yBaTH Ta HAJATU IOJAIbIIY iH(pOpPMAIiO IOJO IPOrHO3iB
BUKWJIiB Ha piBHI JiepkaB-wieHis i ClliBTOBapUCTBa;

— HOALMUTU 30008’ I3aHHS OO 3BiTyBAHHS i CIIBHOTO IX BUKOHAHHS
Mik Jep:kaBaMu-4aeHaMu Ta CHiBTOBapUCTBOM.

IIa mpomo3unis po3MUpPIOE paMKHM iCHYIOUOIO MEXaHi3My MOHITO-
PHHTY, 106 MOKHA 6YJI0 6paTH IO YBar PEECTPH, FHYYKi MEXaHi3MH Ta
criBnparyo, [xi nependavaiorbesa KioTcbknM nporokosnoM. Piuni 3BiTH,
TAKUM YMHOM, BKJIIOUYaTUMYTh PEECTPY BUKUIB IAPHUKOBUX ra3iB i 1o-
JaTKOBY iH(opMariio, BusHadeHy KioTcbknm nmpoTokosom.

¥ 1BOX mepmyX ONiHOYHUX 3BiTax moxo Jnpexrusu 93 /389 /EECE
KowMicist He 3MomIa ckas3aTu, Yi NPUHHATHX 3aX0iB 6ye JOCTATHBO JUIS
JOCATHEHHS IOCTABIEHUX IUIEH, OCKLIBKY A€ P:KaBU IOJATA HEAOCTATHHO
JAHUX MO0 IMIUIEMEHTAIIl 3aX0/iB, IPUHHATUX Aep KaBaMU-YWICHAMU.

VY tppox 3BiTax npo immremenranio Jupexrusu 1999 /296 / €C° Bxe
HIeTHCS PO MPOTPEC, TOCATHYTHH Aep:KaBaMU-WICHAMH B 3BiTyBaHHI
I[OJI0 PEECTPiB BUKUAIB i iX HAI[lOHAILHOI O TUKY Ta 3aX0/1B. 3riJiHO 3i
3BiTamu, Eppornericpknii Colo3 e IOBUHEH PO3POOIATH HOBY IMOJITHKY 3i
3MEHIIEHHA BUKUAIB 1 BIAIIOBIAHOCTI 30608’ 13aHHAM 3rijfHO 3 KioTchbKuM
npoTokoaoM. Y 2000 porti BUKiU TAPHUKOBUX I'a3iB 3MEHIIIIINCA Ha 3,5
% nopisaaHO 3 1990. Taxi peaysibraTu 6y/I1 ZOCATHYT] 3aBAAKU CYTTEBUM
3HIDKEHHAM BUKHJIIB TAPHUKOBHX rasis y Bemko6puranii Ta HiMewumnsi.
Buxnnn Bij TpaHCIIOPTY 361TBINIUINCE Y BCIX A€p:KaBaX-wIEHAX, 32 BUHSIT-
koM Qinnanaii. Tomy HeoOXinHi 101aTKOBI 3aX01, OO TOTPUMYBATHChH
3000B’s13aHb, B3ATUX 3riHO 3 KioTChbKUM ITPOTOKOIOM.

OcTaHHIM YacoM GiIbIIe yBary 3BEPTAETHCS Ha PETYIIOBAHHS BUKH/IIB
MAPHUKOBUX ra3iB, iHmux, Hisxk COg, 30kpeMa (PTOPOBAHNX MAPHUKOBHUX
rasiB, TaKHX fK IipoQTOPBYyIIEIi, nep(TopBymIeni Ta mecTu@TopucTa
cipka. Ili rasu Bxmodeni f0 KioTCbkOro mpoTokosy, i 3MEHIIEHHS iX
BUKUJIB JIONIOMOKE JOCATTH Ifitelt €spomneiicbkoro Colosy 3rigHo i3
IIporokosiom.

11 cepmua 2003 poxy Kowmicia Bunecsa Ha po3rias €Bporneiicbkoro
INapaamenTy Ta Pagu mpoekt PermamenTy €sponeiicekoro IlapiamenTy
i Pamu mogo nesaxux ¢propoBaHNX nmapHUKOBUX rasis'. ITpoekT nmepen-
6ayae OOMEKEHHS Ha NPOJAX i BUKOPUCTAHHS Ta3iB, 3BiTyBaHHS jep-
JKaB-4ICHIB.

8 COM (94) 67 final Ta COM (96) 91 final.
9 COM (2000) 749 final, COM (2001) 708 final, COM (2002) 702 final.
10 COM (2003) 492 final.
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3. IIpaBoBe peryaioBaHHS TOPTiBIi KBOTaMHI
Y €éBpOMeNiCbKOMY IpaBi.

3rigno 3 KiorcpknM nporokosom, npuiiastum y 1997 pouni, €spo-
neticbke CriBTOBAPHCTBO B35JI0 Ha cebe 3060B’ A3aHHSI CKOPOTUTH BUKH-
J ITAPHUKOBUX ra3is Ha 8% Mix 2008-2012 poxamu, HOPIBHAHO 3 piBHEM
1990 poxy. Ha ganmit momenT CHiBTOBapHCTBO XOU€ SKOMOTA IMBHIIC
IMIIIEMEHTYBATH CBOI BJIACHI TOPTOBEJBHI CXE€MH, IIE O TOTO, SIK OYAYTh
BIIPOBAJKEH] MiXkHapoHi TopriBesbHi cxemu y 2008 pomi.

ITuTanns Topribai KBOTaMU M JeprkaBaMU-wieHaMu EBPONEHCHKOro
Coro3y posmisfaeTbcsl y 3eeHiil KHU31 Mo/J0 TOPTiBIi BUKUIAMH Tap-
HUKOBHUX ra3iB y Mexkax €ppomneticbkoro Corosy'' Ta Komionike Kowmicii
Paxi Ta €sponeiicbkomy IlapaamenTy mono noaituku €C i 3axoxis 3i
3MEHIICHHS BUKI/IB MAPHUKOBUX Ta3iB: ¥ HANpPAMKY J0 €BPONEHCchKOI
nporpamu Jiii 3i 3miHM KrimMary'2,

KioTcpkuil mpoTokos nepexbavae crijyibHe BAKOHAHHS 30008’ 13aHb,
TOOTO PO3MOALT KBOT MiX Jiep:KaBaMU-WICHAMH. 3MEHIICHHSA BUKUJIB
Ha 8% nepenbayaerncest st CHIBTOBAPHCTBA, @ HE JUIS KOXKHOI OKpEMO
B35ITOI JlepaKaBU-WICHA.

Topripis BUKMaMU — 1€ CX€Ma, 3riJIHO 3 SKO0I0 KOMIIaHiI po3noins-
IOTb KBOTH CBOIX BUKUIB IAPHUKOBUX Ia3iB 3ri[HO 3 3araJTbHUMU €KO-
JIOTTYHUMU IIAMH CBOIX ypajis. Lle gyxe npakTuyHa ccTeMa, IPU AKii
OKpeMi KOMIIaHii MOXyTb BUKUAATHU Oiiblle, HiXK IXHSA KBOTA 32 YMOBH,
AKIO BOHU MOXYTbh 3HAITH iHIIy KOMIAHIIO, fIKa BUKHU/JA€ MEHIIE BiJ
CBOET KBOTH, i BOHA X0O4e ITPOJATH CBOIO ,,3¢KOHOMJICHY” KBOTY.

IlepenbayaeThes, mo TOPTiBAg KBOTaMH y Mexax CHiBTOBapuCcTBa
3MEHIINTD 3aTPaTU Ha iMIIeMeHTarifo CIiBTOBApHCTBOM 3000B’I3aHb
3rigHo i3 KioTChbKMM IPOTOKOIOM.

Hemopgasuo 6yxo mpuitaaro Jupekrusy 2003 /87 /€C €sponeiics-
xoro Ilapmamenty i Pagu Big 13 sxobTHa 2003 poky, AKa BCTaHOBJIOE
CXeMH JUIS1 BUKUJIB IAPHUKOBHUX I'a3iB'3, siKa J03BOJISIE TOPTIBIIIO Y MEXKaX
CriBroBapucTsa, KoTpa gonosHoe Jlupekrusy Pagn 96,/61/€C.

JMpeKTHBa BCTAHOBJIOE CXEMU TOPTIBJII KBOTAMH BUKU[IB IIapHU-
KOBHX Ta3iB JyId COIPUSAHHS 3MEHIIEHHIO ITAPHUKOBUX Ia3iB €KOHOMIYHO
e(eXTUBHUM CIIOCOOOM.

3 1 ciuna 2005 poky, yce ycTaTKyBaHHS, K€ IPOBOJUTD JisJIbHICTD,
nepepaxosany y JlogaTky I, i BUK1ae mapHUKOBI ra3u, IOBUHHE MATHU BiJ-
HOBiJHI J03BOJIM, BIJJaHI KOMIIETEHTHUMH OpraHami. Jlo3BLT MicTUTIME

" COM (2000) 87 final.
2. COM (2000) 88 final.
3 O] L 275/32.
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JeTajli Ipo Ha3By U aJpecy onepaTopa; AifIbHICTD 1 BUKMJY YCTAHOBKY;
METOJOJIOTIIO Ta YaCTOTY MOHITOPHHIY; BUMOTH INOJO 3BiTyBaHHS IIPO
BUKHUJY Ta iH.

KosxHa sepsxaBa-wieH po3po0bJise CBilt HAaIl[lOHAIBHAN TUIaH, B IKOMY
BKa3ye KUIBKICTb KBOT, KOTpI IUIaHy€ HaJlaTU HA NeBHUN nepiog. Ksoru
m1s1 mouatkoBoro mepiony (1 ciuns 2005 poky — 31 rpyaus 2007 poxky)
HaJIaI0ThCA 6E3KOMTOBHO. JlepkaBu-useHN 3a6e3IeyaTh BiIbHE IepeMi-
IEHHS KBOT Y Mekax Esporneiicbkoro CriBTOBaprCTBA.

VY KiHIIl KOKHOTO POKY OIIEPATOP MOJA€E 3BIT KOMIIETEHTHOMY OPTaHy
IOJ0 BUKUJiB IAPHUKOBHX I'a3iB, BUPOOJICHUX ITiIIIPUEMCTBOM IIPOTATOM
poxy. Ilepen6aueno mrpacu 3a HETOTPUMAHHS BUMOT.

ITopoxky aep:kaBu-uwieHU MoAAI0Th y KoMiciio 3BiT Ipo 3acTocyBaHHA
Jupextusn. Komicig ny6iikye piunuii 3BiT Ha OCHOBI IUX 3BITiB.

Hapagzi roBopuTs Ipo Ai€BiCTb JaHOTO MEXAHI3MY paHO, aJKe Jep:Ka-
BH-WICHHU III€ HE BCTUIVIM IHKOPIIOPYBATH HOJI0XKEHHS IIbOT0 HOPMATUBHO-
IIPABOBOTO AKTY ¥ CBOE 3aKOHOAABCTBO.

4. AsibTepHATHBHI BUJIY eHepril sAK 3aci6 momepemKeHHs
3MiHM KJIiMaTy.

OxxuM i3 3ac06iB 60pOTHOM 3i 3MiHOIO KIIMaTy € PEryTioBaHHS
IUTaHb, OB’ A3aHMUX 31 3MIHOIO KJIiMaTy, y Pi3HUX Taly3sX, 30KpeMa y
IPOMHCJIOBOCTI, TPaHCIOPTI, eHepreTui Ta iH. Ha ganmit MomeHT y
€sponeiicbkoMy Colo3i Jy)ke aKTyaIbHUM € IUTAaHHS BUKOPHMCTAHHS
QIbTEPHATUBHUX BUJIB €HEprii ¥ BXKHUBAHHSA 3aXOJiB Ul IiJBUIIECHHS
€spomneiicbkuM CriBTOBAPUCTBOM CTOITh 3aBAAHHS 30LIBIINTH BUKOPH-
cTaHHA BigHOBMOBaHOI eHeprii 3 6 10 12 % no 2010 poky Ta 36LIbINTH
eneproedextusHicts Ha 18 % 1o 2010 poxy nopisusmo i3 1995 poxom.

¥ 1992 poni €sponericbka Komicia sanpononysana Jlupextusy'® mis
BIIPOBA/PKEHHS TOAATKY Ha BCi €EHEPTONPOJYKTH, 32 BUHATKOM BiZHOB-
JmoBaHUX. MeTa — nokpauieHHs e()eKTUBHOCTI eHeprii 1 3aMiHa IaIuBa
Ha Take, gke cupuuuHioe MeHme BUkuAiB COg 4 30BCiM IX yHUKaE€.
ITpoTe 3 BIpOBa/PKEHHAM IILOTO HOPMATUBHO-IIPABOBOT'O AKTy BIHUKJIH
TpyaHOIi, ToMy KoMicis 3anponionysaia Tak 3BaHUIN e PeXiJHUIA epiof,
BIIPOJOBK SIKOTO JICP>KaBU-WICHN MOXKYTh BCTAHOBJIIOBATU ITOJATOK BH-
6ipKOBO, JMIIE HA NTeBHI MpoAyKTU. OKpiM IIbOTO, 6YJI0 3aITPOITOHOBAHO
PECTPYKTYPU3YBATH CHCTEMH aKI[U3HOTO 360py EBporneticbkoro CriBTo-
BApUCTBA HA €HEPTONPOIYKTH.

14 COM (92) 226 final.



144 Posoin 6

¥ 1996 porii 6ya npuitaaTa biza kEnra mpo nomiTHUKy B cepi eHep-
rii's, ska, 30KpeMa, BU3Ha4YaIa cTpaTeriio Esponeiicbkoro CriBroBapu-
CTBa IOJO BUKOPHCTAHHS BifHOBMOBaHOI eHeprii. Kuura saxiuxana
aepxapu-wieH Ta CHIBTOBAapHCTBO BXXHMBATU 3aXOJiB 1 CTBOpIOBAaTH
IpOrpaMu JAJjis PO3BUTKY albTEPHATUBHUX BUJIB €HEPTil Ha HAlllOHAIbL-
HoMy piBHi I Ha piBHi CriBTOBAapHUCTBA.

Kowicis npuitasiia koMioHike ,Bumip eneprii y smini k1iMaTy”'¢, y sixo-
My MiCTUBCSI II€PEJIK MOIMBUX Jii U1 SMEHIIEHHS BUKM/IIB TAPHUKOBUX
rasis, 30KpeMa CIIPUAHHS BIPOBAJKEHHIO TEXHOJIOTIN Y €HEPreTHIli, SKi
6 ze cnpusi BukuaaM COg, COPUAHHSA BUKOPUCTAHHIO BITHOBIIOBAHUX
JKeper eHeprii 3a fonomoroio nporpam CIiBTOBapHCTBa, CHIiBIIpar 3
€HEProIoCTa4aTbHUMU KOMIIAHISIMU 3 METOIO 320e3[eYeHHs e(PeKTUB-
HIITOrO BUPOGHUIITBA H ITOCTAYaHHS €JIEKTPOEHEPTIl Ta iH.

3eseHa KHATA ITPO GE3MEKy eHepronocTadaHHsA, npuiHaTa y 2000
poli, TOBOPUTS, IO BiHOBJIIOBaHI Jykepesa eHeprii 3apa3 HeeeKTUs-
HO BHKOPHCTOBYIOTBCSI i HEOOXiZHO PO3BMBATH MEHII 3a0pPyAHIOIOUI
JPKepeJia eHeprii.

ITigBumeHHa epeKTUBHOCTI BUKOPUCTAHHSA €HEprii 3JiICHIOEThCA
32 JIOIIOMOTOIO BIIPOBAKEHHS eHeprosbepiraiounx TexHosoriii. Ha-
npuxiax, Jupextusa 96,57 /€C Bix 3 Bepecus 1996 poky mpo BuUMOrH
70 eHeproe@EeKTUBHOCT] I MOGYTOBUX €JEKTPUYHMX pajAiaTopiB,
XOJIOAWIbHUKIB Ta iHIINX OpUIAAiB'? perynioe NUTaHHsS MAPKYBAHHA i
BUMOTH IIOI0 €HEPro36epexeHHs I MOOYyTOBUX €JEKTPONPHIAIB.
Hemopmasro 6yna npuitasaTta Jupextusa 2003,/94/€C npo cnipusHHS
€JIEKTPOEHEPTii 13 BiIHOBIIOBAHUX JKEPEJ] €HEprii Ha BHYTPIITHLOMY
PHUHKY €JIEKTPOeHeprii'8

Y cdepi BUKOPHUCTaHHS aJbTEPHATUBHHUX JUKEpET eHeprii Ta mig-
BUIIECHHS €HEProe(eKTUBHOCTI PO3MIAAETbCA HU3KA HOPMATUBHO-
[IPaBOBUX AKTiB, HAIPUKIAA JUpPEKTHUBA IPO CIPUAHHSA BUKOPHCTAHHSA
GiomanmBa'®.

Ha pisni €Bpomneticbkoro Coo3y Ail0Th Mporpamu, ki CIpUSIOTH
BUKOPUCTAHHIO aJbTEPHATUBHUX JKEpe] €Heprii Ta mifBUIEeHHIO
e(eKTUBHOCTI if BUKOPHCTaHHS.

Hanpuxinan, nporpama ALTENER cripusie BiTHOBIIOBaHIM JKepesaM
eHeprii, TakuM Ak 6ioMaca, MaJli ripoeIeKTPOCTAHLIT, BITpOBa €Heprif,
COHfAYHA TePMaJIbHA i COHAYHA (POTOETEKTPUYHA, TeOTEPMAIbHA €HEPTid,

15 COM (95) 682 final.

16 COM (97) 196 final.

17 OJ NO. L 236, 18,/09,/1996 P. 0036 — 0043.
18 Official Journal L 176.

19 COM (2001) 547 provisional version.
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HPUILTMBHO-BIAIINBHA, XBU/JIbOBA 1 iHIIIA OKeaHiYHa eHepris. [Iporpamu
SAVE (CneniaibHi aii juis HeraitHOI e(peKTHBHOCTI eHeprii) — nmporpamu,
IO 3aCTOCOBYIOTH HE-TEXHOJIOTIYHHUI MiAXix 0 €(PEeKTUBHOCTI eHeprii.
ITporpama rmossrae y 3a0xo4eHHi €()eKTUBHIIIOr0 BUKOPHUCTAHHS €HEPTil
B YCiX CEKTOPAX, IHBECTYBAHHS B 30€pE€KEHHA €Heprii, CTBOpeHH] yMOB
7711 oKpameHHs eHeproegektusHocTi. [Iporpama THERMIE — cripu-
SIHHS YUCTUM 1 eHeproe@ekTUBHUM TEXHOJIOTIAM Y cepi BiHOBMOBAHOT
eHeprii, pallioHaIbHOrO BUKOPUCTAHHS €HePril B IPOMUCJIOBOCTI, OyxiB-
HUITBI i TPAHCIIOPTI, YKCcTe 1 eeKTUBHiIEe BUKOPUCTAHHSA TBEPJOIO
HaJuBa i ripokapOoHaTiB.

MTUTAHHA JNA JNCKYCIT

1. fIke 3nauyenHa mas €pponeiicbkoro Colo3y Ta Jep:kaB-wIeHiB Mae
yJacTb €Bpormneticbkoro Coo3y y MiXKHapOJHOMY NIPOIIECi Mmoo 60-
poThou 3i 3miHOIO KiiMaty? fki mpaBoBi HacKiKK TakoI yyacTi s
€spomneiicbkoro CmiBTOBAPUCTBA T € PKAB-UJICHIB?

2. Jlaiite kopoTKy Xapakrepuctuky Pamxosoi konsennii OOH npo sminy
kiiMaty Ta KioTcbkoro nmporokony 1o Hei. AxkuM yMHOM BOHM BILIU-
Hy11 Ha (POPMyBaHHS 3aKoHOAaBCcTBA EC mOL0 60POTHOM 3i 3MIHOIO
KIiMaTy?

3. 1o Taxke €Bponericbka mporpama 3i 3Minu krimMaty? fAxe ii rosoBHe
3aBIAHHA?

4. fxi ocHOBHI HanpsAMKY EBpONEchKOI cTparerii 31 3MiHM K1iMaty? ki
3 HUX € HalOIbI akTyanrsHuMA? ki BIMaraioTb TpUIHATTSA HOBUX
HOPMaTUBHO-TIPABOBUX aKTiB Ha piBHI EBponeiicbkoro Comosy?

5. Sxnit B3a€eMO3B’I30K MiXX 3MEHINCHHAM BUKH/IiB TAPHUKOBHX Ia3iB i
PO3BUTKOM TPaHCIIOPTHOI rafy3i?

6. o Take mapHUKOBI ra3u? SIKi MApHUKOBI ra3u BU 3HAETE Ta XTO € iX
OCHOBHUM BUPOGHUKOM? BUKIM IKMX MApHUKOBUX ra3iB HalKpaie
BpETyJIbOBaHi Ha piBHI EBpornelicbkoro CriBToBapucTBa?

7. o Take »TOPTiBJISI KBOTaMU ? UnM BiIpi3HAETHCS TOPTIB/IA KBOTAMI Ha
piBHi €Bponeiicbkoro Colo3y Bijl TOPTiBJIi Ha Mi’KHAPOAHOMY PiBHI?

8. 1Mo Take amsTepHAaTHBHI BuAM eHeprii? Aka ix poab y 60poTnbi 3i
3MiHOIO KIiMaTy?

9. ki nporpamu Ha piBHiI €Bpomneiicbkoro Coo3y BUKOPUCTOBYIOTbCS
ISl CHPASTHHA 60POTHOU 3i 3MiHOIO KiiMaTy? ke iX 3HaUeHHSA?

PEKOMEHJOBAHA JIITEPATYPA
1. Kpasuenko C.M., Aaapycesud A.O., bonaita J[x. AkTyanpHi
Ipo6JIEMH Mi>XKHaPOJHOTO ITPaBa HABKOJIUITHBOTO CEPEIOBUINA. —

JIsBiB, 2002.
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OCHOBHI JOKYMEHTH

1. Pamkosa xonsenmniss OOH mpo 3miny krimary (36ipHUK MiskHapoJ-
HO-IIPABOBUX aKTiB y cpepi OXOPOHH JOBKI/LIA. — 2-€ BUJ., JOIIOB-
uene. — JIbBiB, 2002.).

2. Kiotcekuit npotokon 1o Pamkosoi xousennii OOH npo 3miny
KTiMaTy (36ipHHMK MiXKHApOJHO-TIPABOBUX AKTiB y c(hepi OXOPOHI
JOBKLIsSL. — 2-e BUJ., gonoBHeHe. — JIbBiB, 2002.).

3. Pimennsa Pagu 93 /389 /€C mono MexaHi3My MOHITOPUHTY BUKI/IB
CO2 i inmux mapaukosux rasis (O] L 167, 9.7.1993)

4. 3eseHa KHHUTa MIOAO TOPTiBJIl BUKMJAMU IAPHUKOBUX Ia3iB B MEXKaxX
€sporneticsroro Corosy (COM (2000) 87 final).

5. Kowmionike Kowmicii Pazi Ta €sponeticbkomy Ilapiamenty mozo no-
aituku €C 1 3aX0AiB AT 3MEHIIEHHS BUKH/IIB IAPHUKOBUX Ta3iB
(COM (2000) 88 final).

6. Hupextusa 2003 /87 /€C, mo BCTAHOBIIOE CXEMU JUIsl BUKU/IB Iap-
HukoBux rasis (O] L 275/32).

7. Bina xuura npo nosituxy y cdepi ereprii (COM (95) 682 final).

1O TAKE 3MIHA KJIIIMATY?
Amnaroniit [Tasenxo, b® ,Exonpaso-JIbsis”

BripoioBx ychoro yacy icHyBaHHsI Hamoi IJIaHETH Ha Hill 6araTo pasiB Bif-
OyBayuCh KIIMAaTHUHI 3MiHM: Iajaga Ta MifHiMaIach TeMIepaTypa arMocdepu,
3MIHIOBAIUCS KiJbKICTD i palloHN BUIIQJAHHs OAJliB, HAPSAMKU ITOBITPAHUX Ta
MOPCBKHX Tediil Tomo. Bee 1ie 6y10 BUKJIMKAHO Ji€10 TPpUPOJHUX YMHHUKIB. Kiri-
MATUYHI 3MiHM BIUIMBAJIM Ha XUTTA Ha 3eMyi. Bumupanu oxHi BUuay, BUHUKAIN
iHmi. 3MiHM KIiMaTy BigOyBagnCs, IEPEBaKHO, IIPOTATOM TPUBAJIOTO YaCy, TOMY
JKMB1 OPraHi3aMy BCTUTAJIU IPUCTOCYBATUCDH 0 HUX. HaTomicTh mBuaxi, karta-
crpodiuni 3mMiHM npussoAMIHA A0 KaTacTpod. OxHa i3 MPOBIAHUX rimoTes mpo
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NPUYMHN BUMUPAHHS JUHO3ABPIB CTBEPJUKYE, 10 BOHU CTAIH XKEPTBAMU 3MiHI
KIiMaTy. Yiap METeOpUTy MifHAB Y He60 XMapH Iy, B PE3yI5TaTi YO0 3MEHIIN-
JIOCSI HAIXOPKEHHA COHAYHOI eHeprii Ha nosepxuio 3emui. Temneparypa nosirps
IIBUJIKO 3HU3IJIACS, IO i CIpUYMHMWIO BUMUpaHHA. ChOTOJHI COCTEPIraeThCs
iHIIa TEHJEHIiA — TeMIepaTypa Ha IuIaHeTi 3pocrae. Lle 3ymoBmioe 3MiHNt fK y
aTMocdepi, Tax i B rizpocdepi Bciei mranetn. Yepes Te, mo xriMar ctae GirbIr
TEIUIUM, ITOPS] i3 MIOOGILHOIO 3MiHOIO KJIIMaTy TOBOPSTD i PO II0GaJIbHE IOTE-
wiinus. TepMiH “ro6aipHe noTerutinasa” BiJoGpakae JIMIIe YACTHHY KIMATHIHUX
3MiH — HiABUIEHHS TEMIIEPATYPHU, TOAI K ITiJ| BITUBOM TAKOTO IiBUIIECHHS Bifl-
GYBATUMYTBCS 3MiHH H IHIINX KJTIMATUYHUX XaPAKTE€PUCTUK — BOJIOTOCTI, OIAAIB,
cwd BiTpiB i T. iH.. ToMy BBaXkaeTbCs, MO TePMiH “3MiHA KIiMaTy” € IUPIIIM.

Yomy came moTeIUTiHHA i fAKi fioro mposasu?

CepenHa TeMIieparypa Ha IulaHeTi migsumyerbes. IIpo ne ciguars paHi, 3i-
6paHi MeTeocTaHIiAMHM Beiel ruraneTn. Haii6insn IMOBipHOIO IPUYMHOIO IIOTO
BUEHI BBAXKAIOTDH 30LIbIIEHHS B aTMOC(epi BUKUAIB MAPHUKOBHUX Ia3iB.

Jlo MapHUKOBYIX ra3iB HaJEKaTh JIOKCHJ BYIJICINO (BYIICKUCINIA ra3), METaH,
3aKMCH a30TY, XJIOP(TOPBYIVIEBOJHI Ta AedAKi inut rasu. IlapaukoBumu ix Ha3uBa-
I0Th Yepe3 3aTHICTh HONIMHATHY TEIUIOB] TPOMEHI, 10, B PE3YJIbTaTi, IPU3BOAUTE
110 BUHIKHEHHSA MAPHUKOBOTO €(hEeKTY.

INapauxosuii epext — TyT aTMOCepHUIl €(PEKT, 10 BUHUKAE BHACTILOK IO~
DIMHEHHS TeIla HAPHUKOBUMU razamu. COHSUHI IPOMEHI JOCATAIOThH MOBEPXHI
3eMJni, YaCcTHHA 3 HUX [TOIIMHAETLCS, 1HIIA BiIOMBAETHCSA Y KOCMIYHMIA IPOCTIp.
Harpita nosepxHsa 3eM1i BUIPOMiHIOE HEBUAUMI TeILIOBi (iHdpadyepBoHi) npo-
MEHi, BHACJIJOK YOTO OXONOJKY€EThCS. IIapHUKOBI rasu mormumHaoTh iH(ppauep-
BOHI IIPOMEHI, 3aTPUMYIOUHU TEIUIO B aTMOCdeEPpi.

306inpIIeHHs KiIBKOCTI IMAPHUKOBUX Ta3iB y arMocdepi, 0cOGIUBO ByIe-
KHCJIOTO Ta3y, 3adikcoBaHO Mo BCiil mmaHeri. Breprme TpuBoxHi BigomocTi
Oy OTpPUMaHI BiJ| JOCJHIHUKIB, SIKi IPOBOAMIN CIIOCTEPEKEHHS Ha BEPIIMHI
rasaricbkoro BynkaHy Mayna Jloa. Ilporarom XX cT. cepeansa TemnepaTtypa Ha
wraneTi migsrpiacs va 0,8°C, y €spomi Ha 1,2°C. Taxi Temnu 6e3 nepebiibineH-
Hsl MOXKHA BBaKaTU KaTaCTPOQIYHNUMM, aJKe TaKi 3MiHM BiZIOyBaIOTbCS 3HAYHO
mBYJIIE, HiX pupozHi. 3a npornosamu BueHnx yepes 100 pokis TemnepaTypa
Ha IwraHeti 36LtbmuTHCA Ha 3,5 — 5,5°C. Ilpn npoMy ii migBumenHs He Gyge
CKpi3b opHakoBuM. Haii6inbine TeMnepaTypa mizHiMeThCs y HOJISPHUX paiioHax,
AKkuM Gyzle 3aBJaHO HAHMOTYKHIIIOTO yAapy, 3HAYHO MEHINe BOHA 3MiHUTBLCA B
€KBATOPiaJIbHIl i TPOMiUHill 30HAX.

[ro6anbHE NOTEIUTHHSA XapaKTePU3YEThCA He JIMIIE MiIBUIEHHAM TeMIIEPa-
TYpH, iCHYIOTD i iHIIi fior0 03HAKM: TPUCKOPEHHS TAHEHHS JTHOJOBHKIB (TaKUM
YIHOM Mail’Ke 3HUK JIbOJIOBUK Ha HaiBUINii ropi A¢ppuxu — Kimimanmxapo); Ha
HiBHIY BijicTynae 30Ha BiuHOI Mep3yoTy; y €BpOII 3MEHIINIACA KUIBKICTD JHIB,
BIPOJIOBX SIKUX TPUMAETLCA CHIrOBUH IOKPUB; MiIBUIIYEThCA PIBEHb OKEAHIB;
HiBJEeHHI BUAY POCIUH i TBAPHH MPOCYBAIOTLCA HA MiBHIY, i, BiAIOBIHO, 3MeH-
IIYE€ThCS YUCEbHICTD MiBHIYHUX.

Y yomy HeGe3neka KIIMaTHIHHUX 3MiH?

® BHACJIIOK NiIBUIIEHHS TEMIIEPATYPU iHTEHCUBHO TaHYTUMYTb JIbOJAOBUKH
I'pennanpii #1 AntapkTuan. Y pe3yabraTi IOBHOTO TaHeHHs Kpuru [pennangii pi-
BEHb CBITOBOTO OKeaHy MiIBUIUTECS Ha 7 M, AHTapkTuay — 50 M (pazom — 57m).
Bpemri-pemT 6yze 3aTOIUIEHO BeIMY€3Hi NpUOEepekHi TepUTOPIii 3 HACEJIEHHAM Y
MUIbAPAM MEIIKAHIIIB. AJIe HaBiTh HE3HAYHE IIiJIBUIEHHS PiBHA OKEaHy CTaBUTh
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i 3arpo3y iCHyBaHHS OCTPIBHUX JI€PKaB, TAKUX, K, HAIIPUKIAJ, MalbaiBCbki
octposu Ta Tysany. Ha mogaTky iporo poky itoro ;xureri Bixe 6y1 eBakyiioBaHi
Ha CyCiiHi ocTpOoBH Yepes 3aToruieHHd Tysany okeaniunumu Bojgamu. Kpim Toro,
piBEHb BOAU MiABUIIYBATHMETLCS 3a PAXyHOK TE€MIEPATYPHOTO PO3NIMPEHHS
OK€aHIYHUX BOJ,.

® OuiKkyeThCs, IO B Pe3y/IbTaTi 3MiHM KTiMATy 3a3HAa€ 3MiH II0GaIbHA ITUPKY-
nsnig arMocdepu Ta okeaHiyHuX BoA. KiniMaTuuHi 3MiHU NPOABIATUMYThCS He
JIMIIE Y 3POCTAaHHI TemIiepatyp. BifdyneTbcs nmepeposnogin onamis, KOIM OaHi
TepuTOpii 3ajuBaTUMeE, A iHIII IOTEPHATUMYTDb Bij HOCYXU. 3MiHA HANPAMKIB
OKEaHIYHUX Teuill MOXXe NPHU3BECTU 10 TOro, mo lonbdcTpiM He froHece Terwm
BOJM 10 €BpOIN, i IO YACTUHY CBIiTy OYIKYIOTb CIIEKOTHE, CyXe JITO Ta TPicKydi
MOPO3H B3UMKY. SMiHH KJIiMaTy POGJIATh PU3IKOBAHUM BEJEHHS CLIBCHKOTO IOCIIO-
JApCTBA Y IIUIOMY CBiTi, aJKe TPafuIliiiHe CiLIbChbKe FOCIOJAPCTBO IPUCTOCOBAHE
MO Cy4aCHUX KJIMaTUYHHUX YMOB, a X 3MiHa IpusBejie 0 HEBPOKaiB.

® BHac/TiI0K MOTEIUIIHHA Bi4HA MEP3/I0Ta 3HUKATHME y palloHaX Cy4acHOTO
nomupeHas. Po3mepsanHa 3a060J09€HIX TEPUTOPIN 3aTPOKYE CIOPYAAM, IILIS-
xaM, HaTo— i razomposoxaM. Jlis 3amo6iraHHsa HbOMY HEOOXifHO 3AificHHTH
BeJIMYE3HI KaIiTaTOBKIA[EHHS.

¢ 3miHa KIiMaTy BIUIUBAaTUME Ha 3J0pPOB’d jojeil. MuHyIOpiuHa criexa B
€spori 3a6pasa xutTa moHax 10 Trcsaa mogeit. OuikyeTbest icToTHe 36iIbIIEH-
HSl 30HU PO3IMOBCIOJKEHHS TPOIIYHUX XBOPOO, 30KpeMa Mayapii i TpomniuHoi
JIIXOMAHKU.

® 3miHa Ki1iMaTy 3arpoxye Giosoriunomy pisHoManirTio. JKuBi opranizmun
HOPHUCTOCOBAHI JI0 iCHYBaHHA Yy IEBHUX KJIIMATUYHUX YMOBaX. 3JAaTHICTb JO
HOPUCTOCYBAaHHA Pi3HA Y PI3HUX OPraHi3MiB, OJHI, MOXJIUBO, IPHCTOCYIOThCS
JI0 HOBUX YMOB, iHII — Hi. 30KpeMa, 3MEHIIEHHS IJIONi KPUKAHOTO IIOKPUBY
ITiBHIYHOTO THOZOBUTOTO OKEAHY CTABUTH ITiJ] 3arPO3y iCHyBaHHSA 6i10T0 BEAMES.
B pesynprari notemninag B Cxigaux KapnaTax MOXKyTb 3HUKHYTU a/IbIIACHKUIN
Ta Cy6aIbIIICHKMIL TOSACH, AKi € €IMHUM CEPEJOBUIIEM, JI€ POCTE POJOAEHPOH
CXiTHOKApIaTChbKUI — 3HAMEHUTA YepBoHa pyTa. Pasioui BrpaT MosIuBi i Ha
€KOCHUCTEMHOMY (IIiJ] 3arpO3010 OIMHATLCS, HAIIPUKIIAJ, APKTHYHI IycTe), 1 Ha
F€HETUYHOMY PiBHSX.

® YHacHigoK IM0oGaabHOI 3MiHH KJIIMaTy OYiKyeThCSl 3POCTAHHS IIOBTOPIO-
BAHOCTi Ta IHTEHCHBHOCTI KaTaCTPO(IYHUX NPUPOJHUX SBHII, IOB A3aHUX 3
aTMocepoio Ta rifpocdeporo — NOBEHEH, yparaHis, IIOCYX, KaTacTPO(piYHUX
3B Tomo. Bee e npussese 10 3pocTaHHA €KOHOMIYHMX BUJATKIB HA 3aXUCT
BiJl TAaKWX SBUII, TA HA HOAOJAHHS iX HACTiJKIB.

¢ Jleaxi BUEHI BBAXKAIOTD, IO MIOOAIbHE ITOTEILIIHHA MOKE EPETBOPUTU-
csl Ha TIpollec, 1o miATpuMye cam cebe. BHacainok TaneHHs BiuHOI MepanroTn
30LIBIIATBCA BUKUAY B aTMOC(EPY METAHY, a II€, B CBOIO YEPry, IPU3BOJUTHME
710 HOBUX XBWJIb IIOTEILTiHHS.

Sx mosigomnsie pagiocTannia “Himenska XBuis”, 3 HOCUTAaHHAM Ha JaHi Hi-
MeIbKOI nepecTpaxysanbHoi komnasii “Munchener Ruck”, 3a octansi 10 pokis
30UTKH, CIPUYUHEH] TPUPOJHUMH KaTaKJIi3MaMu, CKIaIu 333 MiIbap/u JJo1apis.
Lle y micTs pasis 6inbmre, Hixk 50 poxis Tomy!

Sk mOTPamIAOTh Y aTMOC(epy HapHUKOBI ra3u?

IMapHuKOBi ra3u NOTPAMIAIOTh B aTMOC(EPy BHACTIZOK Ail MIPUPOAHUX i aH-
TPONOTr€HHUX YMHHUKIB. Y HPUPOJi TAPHUKOBI ra3u IOTPAILIAIOTh B aTMOChepy
y Pe3y/IbTaTi BUBEPKEHD BYJIKaHIB, po3kaajy 6iomacu Tomo. Hagxomkenns rasis
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KOMIICHCY€ETBCS IX MOIIMHAHHAM 3€JEHOI0 610Macolo, i ckrax arMocdepu 3amu-
IIAETHCSA BiJTHOCHO CTAJIUM. YHAC/IIZIOK aHTPOIIOTEHHOI AiSIbHOCTI, 0COOIUBO B
XX cTOMTTI, HaAXO)KEHHS MAPHUKOBUX T'a3iB CyTTEBO 301LMBIMIOCK. [[XkepeoM
ix cTanma eHepreTHKa, MPOMUCIOBICTD, CLIBCbKE FOCIIOAAPCTBO, TPAHCIOPT, 3HU-
meHH4 JiciB. [TapHIKOBI rasy noyaa HAKOIMYYBaTUCDh y aTMOcepi, 1ie i cTano
HOPUYMHOIO MOTEIUIiHHA. OCHOBHUM ITAPHUKOBUM T'a30M € BYIIEKUCINI ra3. Bin
CIIpUYMHSE, IPUHANMHI, TOJOBUHY TAPHUKOBOTO edexTy. 80% ByIIEKHCIOro rasy
HOCTYyIae B aTMOC(epy BHACIIJOK CIIAJICHHS BUKOIIHOTO MaJIHBA.

Pi3ni rasu MaioTh pisHy mapHUKOBY 31aTHiCTb. Hanpuxian, metan mae y 56
pasiB BUIIy MAPHUKOBY 3JATHICTH, HIX ByIIEKUCIHI Ia3, TOMY, PO3PaXOBYIOUL
BUKMJU TAPHUKOBHX Ia3iB, 32 OJMHHLIO BUMipPY B3TO BArOBY OAVMHHINO HAUOLIBII
PO3IOBCIOKEHOTO — BYIVIEKUCJIOTO Tady. BUKuaM ycix iHIINX Ta3iB IepeBoAAThC
y BYDICKHCIUII ra3.

XTo0 3a6pyaHIOE aTMOC(hepHe mMOoBiTPA?

¥ ¢BITi iCHYIOTb iCTOTHI BIIMIHHOCTI 1II0JI0 BHECKY OKPEMUX KpaiH y IO6aIbHY
3Miny kaimary. ¥ 1990 porti, axuii BUKOPUCTOBYETHCA K 6a30BUM, BUKHJM Iap-
HUKOBUX I'a3iB PO3NOAIAINCH HACTYIIHUM YHMHOM:

CIIIA — 36,1 % BenukoGpuranis — 4,3 %
Pocia — 17,4 % Kanazma — 3,3 %

Anownis — 8,5 % Tranis — 3,1 %
Himeuunna — 7,4 % Dpannia — 2,7 %

Pasom wacTka Iux KpaiH y BUKHJAX HApHUKOBHX rasis cxiaagae 82,8 %. Ha
KpaiHu, 0 PO3BUBAIOTHCS, IIPHIIA/IAE BiTHOCHO MaJIa 9aCcTKA 3araJIbHUX BUKUJIB.
IMompu 3axoau i3 3MEHIIEHHs BUKUJIB y aTMOC(epy TapHUKOBUX ra3iB, Ta HAsB-
HicTb KioTchKOro npoTokoJy, sKuil Ha JaHUI Yac He [104YaB JisITH 9epe3 BiIMOBY
parugikyBaTy fioro aBoMa Hai6iTbmIIIMK 3a6pyaHIioBadamu — CIIIA Ta Pociero,
BUKU/IU IAPHUKOBHUX I'a3iB i a1i 3pocTaioTh. B ocTanHI poku Bee 6i1bIn BaroMuii
Ta CTPIMKO 3POCTAIOYMI BHECOK Y BUKIJIM NAPHUKOBHX ra3iB A€ TPAHCIOPT.

3 momenTy mignucanHsa KioTChbKOro IpOTOKOJy iCTOTHOrO CKOPOYEHHS
BUKHJIiB MAPHUKOBUX Ta3iB JOCATHYTO JIMIIE y KUIBKOX KpaiHax €Bpocoiosy —
Jlioxcem6ypai, Himewyuuni, Besuko6puranii, Isenii, Jlanii, a Takox kpainax
KOJIMITHBOTO coliayicTiaHoro tabopy (y T. 4. y Pocii) — y 3B’s3ky 3 icroTHuIM
cnazom Bupo6HUITBA. 3aranoM y €C nmpotsarom 1991 — 2001 poky Buxuau map-
HHUKOBHX ra3iB ckoporuucs Ha 2,3 %, o CKIajae Juile TPOXU Oiiblie YBepTi
BiJl TOro, 4Oro HEOOXiZHO XOCATTH (CKOPOYEHHS BHUKUAIB Ha 8 % MPOTATOM
2008 - 2012 poxis). HaTomicTh BUKMAM TAPHUKOBUX ra3iB TPAHCIIOPTOM 3a Il
nepiog apociu Ha 21 %.

Ax MokHa 3am0GirTi NI0GAILHOMY HOTEIUIIHHIO?

BBaxaeTbcs, mo Hali61Ib €(PeKTUBHIMU 3aXO0aMHU JUIS 3a1100iraHH 3MiHi
KJIIMaTy MOXYTb CTATH:

1. 3MenmeHHa BUKI/IiB APHUKOBUX I'a3iB y PE3yIBTATi TOCIOAAPCHKOT AisIb-
HocTi moguau. i 3axoau BKIIOYAIOTh:

® 3MEHINEHHS CHOXXUBAHHS €Heprii BUKOIHOTO ITaJIMBA 34 PAXYHOK IIijBU-

I[EHH €HEeProeeKTUBHOCTI TEXHIKH 1 TEXHOJIOTIH,

® niepexij 10 HOBUX, “3eJIeHUX” METO/iB BUPOOHUIITBA €HEPTil,

® CKOPOYEHHS BUKOPHCTAHHS TPAHCIOPTY, KUl IpaImioe Ha BUKOIHOMY

HaJINBi, HA KOPUCTb IPOMAJCBKOTO TPAHCIIOPTY, IO Ma€ BUIY eHeproegek-
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TUBHICTb Y pO3paxyHKy Ha OHOT'O [TACaKHMPa, Ta IHAUBIIYIbHOTO TPAHCIIOPTY,

Ha KIITAIT BEJIOCUIIEAIB, COHIYHUX, BOJHEBUX aBTOMOOLIIB,

® 3aMiHAa BUKOITHOTO NajJuBa GiONaJMBOM (BHPOOIAETHCA 3 GiomoriuHoi

Macu),

® 3MCHIIEHHSI BUKOPUCTAHHS XJIOP(PTOPBYIIEBOAHIB Y BUPOOHUYUX IPO-

ecax.

® V¥ CilbCBKOMY TOCTIOJAPCTBI CTPATeTiYHUMU HAIPSMKAMH BBAXKAIOThCS 3yTIU-

HEHHA 3pOCTaHHS IUION] PUCOCISHHS, SIK IIOTY;KHOT'O JKEPEIa HaJIXO/PKEHHS Y

aTMoc(epy MeTaHy, a TAKOXK BUKOPUCTAHHS BiJIXO/iB TBAPUHHUIILKUX (pepM B

€HepreTUYHOMY BUPOOHMIITBI, 11O TAKOX CIIPUSIE 3MEHIICHHIO HAJXO/PKEHHS

y arMocdepy MeTaHy.

2. IlixBumeHHs 31aTHOCTI Giocdepu 0 NONIMHEHHS TapHUKOBUX rasis. I1i
3aX0/1 I1epes6avaoTh, y IEpIly YEpry, 30LIbIEHHS IUION] 6araTOPiYHUX 3€I€HIX
HacaJpKeHb, 0co6IMBO JiciB. bararopiuni 3eyeHi Haca/keHHsI BBAXKAIOTHCS “TI0-
DIMHAIOYHMM ITOTEHIIIaIOM TAPHUKOBUX I'a3iB” — TOGTO MOIIMHAYEM ITAPHUKOBUX
rasis. [l KO>kHOI KpaifHM BOHU BPAXOBYIOTBCS IIPU PO3PAXyHKy BHKHJIB Hap-
HUKOBHUX Ta3iB K MOTEHINiJI, IO CKOPOYYE IAPHUKOBUIA €EKT, i BBAXKAIOTHCA
BHECKOM Y CKOPOUEHHSI BUKH/JIiB ITAPHUKOBUX Ta3iB.

Directive 2003 /87 /EC of the European Parliament and of the Council of 13
October 2003 establishing a scheme for greenhouse gas emission allowance
trading within the Community and amending Council Directive 96,/61/EC

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN
UNION ...

HAVE ADOPTED THIS DIRECTIVE:
Article 1
Subject matter

This Directive establishes a scheme for greenhouse gas emission allowance trading
within the Community (hereinafter referred to as the “Community scheme”) in
order to promote reductions of greenhouse gas emissions in a cost-effective and
economically efficient manner.

Article 2

Scope

1. This Directive shall apply to emissions from the activities listed in Annex I and
greenhouse gases listed in Annex II.

2. This Directive shall apply without prejudice to any requirements pursuant to
Directive 96 /61 /EC.

Article 3

Definitions

For the purposes of this Directive the following definitions shall apply:

(a) “allowance” means an allowance to emit one tonne of carbon dioxide equiva-

lent during a specified period, which shall be valid only for the purposes of meet-
ing the requirements of this Directive and shall be transferable in accordance
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with the provisions of this Directive;

(b) “emissions” means the release of greenhouse gases into the atmosphere from
sources in an installation;

(c) “greenhouse gases” means the gases listed in Annex II;

(d) “greenhouse gas emissions permit” means the permit issued in accordance
with Articles 5 and 6;

(e) “installation” means a stationary technical unit where one or more activities
listed in Annex I are carried out and any other directly associated activities which
have a technical connection with the activities carried out on that site and which
could have an effect on emissions and pollution;

(f) “operator” means any person who operates or controls an installation or, where
this is provided for in national legislation, to whom decisive economic power
over the technical functioning of the installation has been delegated;

(g) “person” means any natural or legal person;

(h) “new entrant” means any installation carrying out one or more of the activities
indicated in Annex I, which has obtained a greenhouse gas emissions permit or an
update of its greenhouse gas emissions permit because of a change in the nature
or functioning or an extension of the installation, subsequent to the notification
to the Commission of the national allocation plan;

(i) “the public” means one or more persons and, in accordance with national
legislation or practice, associations, organisations or groups of persons;
(j) “tonne of carbon dioxide equivalent” means one metric tonne of carbon

dioxide (CO2) or an amount of any other greenhouse gas listed in Annex II with
an equivalent global-warming potential.

Article 4

Greenhouse gas emissions permits

Member States shall ensure that, from 1 January 2005, no installation undertakes
any activity listed in Annex I resulting in emissions specified in relation to that
activity unless its operator holds a permit issued by a competent authority in ac-
cordance with Articles 5 and 6, or the installation is temporarily excluded from
the Community scheme pursuant to Article 27.

Article 5
Applications for greenhouse gas emissions permits

An application to the competent authority for a greenhouse gas emissions permit
shall include a description of:

(a) the installation and its activities including the technology used;

(b) the raw and auxiliary materials, the use of which is likely to lead to emissions
of gases listed in Annex I;

(c) the sources of emissions of gases listed in Annex I from the installation;
and

(d) the measures planned to monitor and report emissions in accordance with
the guidelines adopted pursuant to Article 14.

The application shall also include a non-technical summary of the details referred
to in the first subparagraph.
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Anticle 6
Conditions for and contents of the greenhouse gas emissions permit

1. The competent authority shall issue a greenhouse gas emissions permit granting
authorisation to emit greenhouse gases from all or part of an installation if it is
satisfied that the operator is capable of monitoring and reporting emissions.

A greenhouse gas emissions permit may cover one or more installations on the
same site operated by the same operator.

2. Greenhouse gas emissions permits shall contain the following:

(a) the name and address of the operator;

(b) a description of the activities and emissions from the installation;

(c) monitoring requirements, specifying monitoring methodology and fre-
quency;

(d) reporting requirements; and

(e) an obligation to surrender allowances equal to the total emissions of the in-

stallation in each calendar year, as verified in accordance with Article 15, within
four months following the end of that year.

Article 7
Changes relating to installations

The operator shall inform the competent authority of any changes planned in
the nature or functioning, or an extension, of the installation which may require
updating of the greenhouse gas emissions permit. Where appropriate, the com-
petent authority shall update the permit. Where there is a change in the identity
of the installation’s operator, the competent authority shall update the permit
to include the name and address of the new operator.

Article 8
Coordination with Directive 96/61/EC

Member States shall take the necessary measures to ensure that, where installa-
tions carry out activities that are included in Annex I to Directive 96,/61/EC,
the conditions of, and procedure for, the issue of a greenhouse gas emissions
permit are coordinated with those for the permit provided for in that Directive.
The requirements of Articles 5, 6 and 7 of this Directive may be integrated into
the procedures provided for in Directive 96/61 /EC.

Anticle 9
National allocation plan

1. For each period referred to in Article 11(1) and (2), each Member State shall
develop a national plan stating the total quantity of allowances that it intends to
allocate for that period and how it proposes to allocate them. The plan shall be
based on objective and transparent criteria, including those listed in Annex III,
taking due account of comments from the public. The Commission shall, without
prejudice to the Treaty, by 31 December 2003 at the latest develop guidance on
the implementation of the criteria listed in Annex III.

For the period referred to in Article 11(1), the plan shall be published and noti-
fied to the Commission and to the other Member States by 31 March 2004 at
the latest. For subsequent periods, the plan shall be published and notified to
the Commission and to the other Member States at least 18 months before the
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beginning of the relevant period.

2. National allocation plans shall be considered within the committee referred
to in Article 23(1).

3. Within three months of notification of a national allocation plan by a Member
State under paragraph 1, the Commission may reject that plan, or any aspect
thereof, on the basis that it is incompatible with the criteria listed in Annex III
or with Article 10. The Member State shall only take a decision under Article
11(1) or (2) if proposed amendments are accepted by the Commission. Reasons
shall be given for any rejection decision by the Commission.

Article 10
Method of allocation

For the three-year period beginning 1 January 2005 Member States shall allocate
at least 95 % of the allowances free of charge. For the five-year period beginning
1 January 2008, Member States shall allocate at least 90 % of the allowances free
of charge.

Article 11

Allocation and issue of allowances

1. For the three-year period beginning 1 January 2005, each Member State shall
decide upon the total quantity of allowances it will allocate for that period and
the allocation of those allowances to the operator of each installation. This deci-
sion shall be taken at least three months before the beginning of the period and
be based on its national allocation plan developed pursuant to Article 9 and in
accordance with Article 10, taking due account of comments from the public.

2. For the five-year period beginning 1 January 2008, and for each subsequent
five-year period, each Member State shall decide upon the total quantity of al-
lowances it will allocate for that period and initiate the process for the allocation
of those allowances to the operator of each installation. This decision shall be
taken at least 12 months before the beginning of the relevant period and be
based on the Member State’s national allocation plan developed pursuant to
Article 9 and in accordance with Article 10, taking due account of comments
from the public.

3. Decisions taken pursuant to paragraph 1 or 2 shall be in accordance with the
requirements of the Treaty, in particular Articles 87 and 88 thereof. When decid-
ing upon allocation, Member States shall take into account the need to provide
access to allowances for new entrants.

4. The competent authority shall issue a proportion of the total quantity of al-
lowances each year of the period referred to in paragraph 1 or 2, by 28 February
of that year.

Article 12

Transfer, surrender and cancellation of allowances

1. Member States shall ensure that allowances can be transferred between:
(a) persons within the Community;

(b) persons within the Community and persons in third countries, where such
allowances are recognised in accordance with the procedure referred to in Article
25 without restrictions other than those contained in, or adopted pursuant to,
this Directive.
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2. Member States shall ensure that allowances issued by a competent authority of
another Member State are recognised for the purpose of meeting an operator’s
obligations under paragraph 3.

3. Member States shall ensure that, by 30 April each year at the latest, the op-
erator of each installation surrenders a number of allowances equal to the total
emissions from that installation during the preceding calendar year as verified
in accordance with Article 15, and that these are subsequently cancelled.

4. Member States shall take the necessary steps to ensure that allowances will be
cancelled at any time at the request of the person holding them.

Article 13
Validity of allowances

1. Allowances shall be valid for emissions during the period referred to in Article
11(1) or (2) for which they are issued.

2. Four months after the beginning of the first five-year period referred to in
Article 11(2), allowances which are no longer valid and have not been surren-
dered and cancelled in accordance with Article 12(3) shall be cancelled by the
competent authority.

Member States may issue allowances to persons for the current period to replace
any allowances held by them which are cancelled in accordance with the first
subparagraph.

3. Four months after the beginning of each subsequent five-year period referred
to in Article 11(2), allowances which are no longer valid and have not been sur-
rendered and cancelled in accordance with Article 12(3) shall be cancelled by
the competent authority.

Member States shall issue allowances to persons for the current period to replace
any allowances held by them which are cancelled in accordance with the first
subparagraph.

Article 14

Guidelines for monitoring and reporting of emissions

1. The Commission shall adopt guidelines for monitoring and reporting of emis-
sions resulting from the activities listed in Annex I of greenhouse gases specified
in relation to those activities, in accordance with the procedure referred to in
Article 23(2), by 30 September 2003. The guidelines shall be based on the prin-
ciples for monitoring and reporting set out in Annex IV.

2. Member States shall ensure that emissions are monitored in accordance with
the guidelines.

3. Member States shall ensure that each operator of an installation reports the
emissions from that installation during each calendar year to the competent
authority after the end of that year in accordance with the guidelines.

Anticle 15

Verification

Member States shall ensure that the reports submitted by operators pursuant to
Article 14(3) are verified in accordance with the criteria set out in Annex V, and
that the competent authority is informed thereof.

Member States shall ensure that an operator whose report has not been verified
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as satisfactory in accordance with the criteria set out in Annex V by 31 March
each year for emissions during the preceding year cannot make further transfers
of allowances until a report from that operator has been verified as satisfactory.

Article 16
Penalties

1. Member States shall lay down the rules on penalties applicable to infringements
of the national provisions adopted pursuant to this Directive and shall take all
measures necessary to ensure that such rules are implemented. The penalties
provided for must be effective, proportionate and dissuasive. Member States shall
notify these provisions to the Commission by 31 December 2003 at the latest, and
shall notify it without delay of any subsequent amendment affecting them.

2. Member States shall ensure publication of the names of operators who are in
breach of requirements to surrender sufficient allowances under Article 12(3).

3. Member States shall ensure that any operator who does not surrender sufficient
allowances by 30 April of each year to cover its emissions during the preceding
year shall be held liable for the payment of an excess emissions penalty. The excess
emissions penalty shall be EUR 100 for each tonne of carbon dioxide equivalent
emitted by that installation for which the operator has not surrendered allowances.
Payment of the excess emissions penalty shall not release the operator from the
obligation to surrender an amount of allowances equal to those excess emissions
when surrendering allowances in relation to the following calendar year.

4. During the three-year period beginning 1 January 2005, Member States shall
apply a lower excess emissions penalty of EUR 40 for each tonne of carbon
dioxide equivalent emitted by that installation for which the operator has not
surrendered allowances. Payment of the excess emissions penalty shall not release
the operator from the obligation to surrender an amount of allowances equal
to those excess emissions when surrendering allowances in relation to the fol-
lowing calendar year.

Anticle 17

Access to information

Decisions relating to the allocation of allowances and the reports of emissions
required under the greenhouse gas emissions permit and held by the competent
authority shall be made available to the public by that authority subject to the
restrictions laid down in Article 3(3) and Article 4 of Directive 2003 /4 /EC.
Anticle 18

Competent authority

Member States shall make the appropriate administrative arrangements, including
the designation of the appropriate competent authority or authorities, for the
implementation of the rules of this Directive. Where more than one competent
authority is designated, the work of these authorities undertaken pursuant to
this Directive must be coordinated.

Anticle 19

Registries

1. Member States shall provide for the establishment and maintenance of a reg-
istry in order to ensure the accurate accounting of the issue, holding, transfer
and cancellation of allowances. Member States may maintain their registries in
a consolidated system, together with one or more other Member States.
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2. Any person may hold allowances. The registry shall be accessible to the public
and shall contain separate accounts to record the allowances held by each person
to whom and from whom allowances are issued or transferred.

3.In order to implement this Directive, the Commission shall adopt a Regulation
in accordance with the procedure referred to in Article 23(2) for a standardised
and secured system of registries in the form of standardised electronic databases
containing common data elements to track the issue, holding, transfer and cancel-
lation of allowances, to provide for public access and confidentiality as appropriate
and to ensure that there are no transfers incompatible with obligations resulting
from the Kyoto Protocol.

Article 20

Central Administrator

1. The Commission shall designate a Central Administrator to maintain an
independent transaction log recording the issue, transfer and cancellation of
allowances.

2. The Central Administrator shall conduct an automated check on each transac-
tion in registries through the independent transaction log to ensure there are no
irregularities in the issue, transfer and cancellation of allowances.

3. If irregularities are identified through the automated check, the Central Ad-
ministrator shall inform the Member State or Member States concerned who shall
not register the transactions in question or any further transactions relating to
the allowances concerned until the irregularities have been resolved.

Article 21

Reporting by Member States

1. Each year the Member States shall submit to the Commission a report on the
application of this Directive. This report shall pay particular attention to the
arrangements for the allocation of allowances, the operation of registries, the
application of the monitoring and reporting guidelines, verification and issues
relating to compliance with the Directive and on the fiscal treatment of allowances,
if any. The first report shall be sent to the Commission by 30 June 2005. The re-
port shall be drawn up on the basis of a questionnaire or outline drafted by the
Commission in accordance with the procedure laid down in Article 6 of Directive
91,/692/EEC. The questionnaire or outline shall be sent to Member States at
least six months before the deadline for the submission of the first report.

2. On the basis of the reports referred to in paragraph 1, the Commission shall
publish a report on the application of this Directive within three months of
receiving the reports from the Member States.

3. The Commission shall organise an exchange of information between the
competent authorities of the Member States concerning developments relat-
ing to issues of allocation, the operation of registries, monitoring, reporting,
verification and compliance.

Article 22

Amendments to Annex 11T

The Commission may amend Annex III, with the exception of criteria (1), (5)
and (7), for the period from 2008 to 2012 in the light of the reports provided
for in Article 21 and of the experience of the application of this Directive, in
accordance with the procedure referred to in Article 23(2).
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Article 23
Committee

1. The Commission shall be assisted by the committee instituted by Article 8 of
Decision 93 /389 /EEC.

2. Where reference is made to this paragraph, Articles 5 and 7 of Decision 1999 /
468 /EC shall apply, having regard to the provisions of Article 8 thereof.

The period laid down in Article 5(6) of Decision 1999 /468 /EC shall be set at
three months.

3. The Committee shall adopt its rules of procedure.

Article 24
Procedures for unilateral inclusion of additional activities and gases

1. From 2008, Member States may apply emission allowance trading in accord-
ance with this Directive to activities, installations and greenhouse gases which
are not listed in Annex I, provided that inclusion of such activities, installations
and greenhouse gases is approved by the Commission in accordance with the
procedure referred to in Article 23(2), taking into account all relevant criteria,
in particular effects on the internal market, potential distortions of competi-
tion, the environmental integrity of the scheme and reliability of the planned
monitoring and reporting system.

From 2005 Member States may under the same conditions apply emissions al-
lowance trading to installations carrying out activities listed in Annex I below
the capacity limits referred to in that Annex.

2. Allocations made to installations carrying out such activities shall be specified
in the national allocation plan referred to in Article 9.

3. The Commission may, on its own initiative, or shall, on request by a Member
State, adopt monitoring and reporting guidelines for emissions from activities,
installations and greenhouse gases which are not listed in Annex I in accordance
with the procedure referred to in Article 23(2), if monitoring and reporting of
these emissions can be carried out with sufficient accuracy.

4. In the event that such measures are introduced, reviews carried out pursuant to
Article 30 shall also consider whether Annex I should be amended to include emis-
sions from these activities in a harmonised way throughout the Community.

Article 25
Links with other greenhouse gas emissions trading schemes

1. Agreements should be concluded with third countries listed in Annex B to
the Kyoto Protocol which have ratified the Protocol to provide for the mutual
recognition of allowances between the Community scheme and other greenhouse
gas emissions trading schemes in accordance with the rules set out in Article
300 of the Treaty.

2. Where an agreement referred to in paragraph 1 has been concluded, the Com-
mission shall draw up any necessary provisions relating to the mutual recognition
of allowances under that agreement in accordance with the procedure referred
to in Article 23(2).

Anticle 26

Amendment of Directive 96/61/EC

In Article 9(3) of Directive 96,/61/EC the following subparagraphs shall be
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added:"Where emissions of a greenhouse gas from an installation are specified
in Annex I to Directive 2003 /87 /EC of the European Parliament and of the
Council of 13 October 2003 establishing a scheme for greenhouse gas emission
allowance trading within the Community and amending Council Directive 96/
61/EC(13) in relation to an activity carried out in that installation, the permit
shall not include an emission limit value for direct emissions of that gas unless
it is necessary to ensure that no significant local pollution is caused.

For activities listed in Annex I to Directive 2003,/87/EC, Member States may
choose not to impose requirements relating to energy efficiency in respect of
combustion units or other units emitting carbon dioxide on the site.

Where necessary, the competent authorities shall amend the permit as appropri-
ate.

The three preceding subparagraphs shall not apply to installations temporarily
excluded from the scheme for greenhouse gas emission allowance trading within
the Community in accordance with Article 27 of Directive 2003 /87 /EC.”

Anticle 27
Temporary exclusion of certain installations

1. Member States may apply to the Commission for installations to be temporarily
excluded until 31 December 2007 at the latest from the Community scheme. Any
such application shall list each such installation and shall be published.

2. If, having considered any comments made by the public on that application,
the Commission decides, in accordance with the procedure referred to in Article
23(2), that the installations will:

(a) as a result of national policies, limit their emissions as much as would be the
case if they were subject to the provisions of this Directive;

(b) be subject to monitoring, reporting and verification requirements which are
equivalent to those provided for pursuant to Articles 14 and 15; and

(c) be subject to penalties at least equivalent to those referred to in Article 16(1)
and (4) in the case of non-fulfilment of national requirements;

it shall provide for the temporary exclusion of those installations from the Com-
munity scheme.

It must be ensured that there will be no distortion of the internal market.

Article 28
Pooling

1. Member States may allow operators of installations carrying out one of the ac-
tivities listed in Annex I to form a pool of installations from the same activity for
the period referred to in Article 11(1) and /or the first five-year period referred
to in Article 11(2) in accordance with paragraphs 2 to 6 of this Article.

2. Operators carrying out an activity listed in Annex I who wish to form a pool
shall apply to the competent authority, specifying the installations and the period
for which they want the pool and supplying evidence that a trustee will be able
to fulfil the obligations referred to in paragraphs 3 and 4.

3. Operators wishing to form a pool shall nominate a trustee:

(a) to be issued with the total quantity of allowances calculated by installation of
the operators, by way of derogation from Article 11;
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(b) to be responsible for surrendering allowances equal to the total emissions
from installations in the pool, by way of derogation from Articles 6(2)(e) and
12(3); and

(c) to be restricted from making further transfers in the event that an operator’s

report has not been verified as satisfactory in accordance with the second para-
graph of Article 15.

4. The trustee shall be subject to the penalties applicable for breaches of require-
ments to surrender sufficient allowances to cover the total emissions from instal-
lations in the pool, by way of derogation from Article 16(2), (3) and (4).

5. A Member State that wishes to allow one or more pools to be formed shall
submit the application referred to in paragraph 2 to the Commission. Without
prejudice to the Treaty, the Commission may within three months of receipt reject
an application that does not fulfil the requirements of this Directive. Reasons
shall be given for any such decision. In the case of rejection the Member State
may only allow the pool to be formed if proposed amendments are accepted by
the Commission.

6. In the event that the trustee fails to comply with penalties referred to in para-
graph 4, each operator of an installation in the pool shall be responsible under
Articles 12(3) and 16 in respect of emissions from its own installation.

Anticle 29
Force majeure

1. During the period referred to in Article 11(1), Member States may apply to
the Commission for certain installations to be issued with additional allowances
in cases of force majeure. The Commission shall determine whether force ma-
jeure is demonstrated, in which case it shall authorise the issue of additional
and non-transferable allowances by that Member State to the operators of those
installations.

2. The Commission shall, without prejudice to the Treaty, develop guidance to
describe the circumstances under which force majeure is demonstrated, by 31
December 2003 at the latest.

Article 30
Review and further development

1. On the basis of progress achieved in the monitoring of emissions of greenhouse
gases, the Commission may make a proposal to the European Parliament and
the Council by 31 December 2004 to amend Annex I to include other activities
and emissions of other greenhouse gases listed in Annex II.

2. On the basis of experience of the application of this Directive and of progress
achieved in the monitoring of emissions of greenhouse gases and in the light
of developments in the international context, the Commission shall draw up a
report on the application of this Directive, considering:

(a) how and whether Annex I should be amended to include other relevant sec-
tors, inter alia the chemicals, aluminium and transport sectors, activities and
emissions of other greenhouse gases listed in Annex II, with a view to further
improving the economic efficiency of the scheme;

(b) the relationship of Community emission allowance trading with the interna-
tional emissions trading that will start in 2008;
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(c) further harmonisation of the method of allocation (including auctioning
for the time after 2012) and of the criteria for national allocation plans referred
to in Annex III;

(d) the use of credits from project mechanisms;

(e) the relationship of emissions trading with other policies and measures imple-
mented at Member State and Community level, including taxation, that pursue
the same objectives;

(f) whether it is appropriate for there to be a single Community registry;

(g) the level of excess emissions penalties, taking into account, inter alia, infla-
tion;

(h) the functioning of the allowance market, covering in particular any possible
market disturbances;

(i) how to adapt the Community scheme to an enlarged European Union;

(j) pooling;

(k) the practicality of developing Community-wide benchmarks as a basis for
allocation, taking into account the best available techniques and cost-benefit
analysis.

The Commission shall submit this report to the European Parliament and the
Council by 30 June 2006, accompanied by proposals as appropriate.

3. Linking the project-based mechanisms, including Joint Implementation (JI)
and the Clean Development Mechanism (CDM), with the Community scheme is
desirable and important to achieve the goals of both reducing global greenhouse
gas emissions and increasing the cost-effective functioning of the Community
scheme. Therefore, the emission credits from the project-based mechanisms
will be recognised for their use in this scheme subject to provisions adopted by
the European Parliament and the Council on a proposal from the Commission,
which should apply in parallel with the Community scheme in 2005. The use of
the mechanisms shall be supplemental to domestic action, in accordance with
the relevant provisions of the Kyoto Protocol and Marrakesh Accords.

Article 31

Implementation

1. Member States shall bring into force the laws, regulations and administrative
provisions necessary to comply with this Directive by 31 December 2003 at the
latest. They shall forthwith inform the Commission thereof. The Commission
shall notify the other Member States of these laws, regulations and administra-
tive provisions.

When Member States adopt these measures, they shall contain a reference to
this Directive or be accompanied by such a reference on the occasion of their
official publication. The methods of making such reference shall be laid down
by Member States.

2. Member States shall communicate to the Commission the text of the provi-
sions of national law which they adopt in the field covered by this Directive. The
Commission shall inform the other Member States thereof.

Anticle 32
Entry into force

This Directive shall enter into force on the day of its publication in the Official
Journal of the European Union.
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Article 33
Addressees

This Directive is addressed to the Member States.
Done at Luxembourg, 13 October 2003.

For the European Parliament For the Council

The President The President

P. Cox G. Alemanno
ANNEX 1

CATEGORIES OF ACTIVITIES REFERRED TO IN ARTICLES 2(1), 3, 4,

14(1), 28 AND 30

1. Installations or parts of installations used for research, development and testing
of new products and processes are not covered by this Directive.

2. The threshold values given below generally refer to production capacities or
outputs. Where one operator carries out several activities falling under the same
subheading in the same installation or on the same site, the capacities of such

activities are added together.

Activities

Greenhouse gases

Energy activities

Combustion installations with a rated thermal input exceeding 20 MW (except
hazardous or municipal waste installations)

Mineral oil refineries

Coke ovens

Carbon dioxide
Carbon dioxide
Carbon dioxide

Production and processing of ferrous metals

Metal ore (including sulphide ore) roasting or sintering installations
Installations for the production of pig iron or steel (primary or secondary fusion)
including continuous casting, with a capacity exceeding 2,5 tonnes per hour

Carbon dioxide

Carbon dioxide

Mineral industry

Installations for the production of cement clinker in rotary kilns with a produc-
tion capacity exceeding 500 tonnes per day or lime in rotary kilns with a produc-
tion capacity exceeding 50 tonnes per day or in other furnaces with a producti-
on capacity exceeding 50 tonnes per day

Installations for the manufacture of glass including glass fibre with a melting
capacity exceeding 20 tonnes per day

Installations for the manufacture of ceramic products by firing, in particular
roofing tiles, bricks, refractory bricks, tiles, stoneware or porcelain, with a
production capacity exceeding 75 tonnes per day, and/or with a kiln cafacity
exceeding 4 m® and with a setting density per kiln exceeding 300 kg/m

Carbon dioxide

Carbon dioxide

Carbon dioxide

Other activities Industrial plants for the production of
(a) pulp from timber or other fibrous materials
(b) paper and board with a production capacity exceeding 20 tonnes per day

Carbon dioxide
Carbon dioxide

ANNEX IT

GREENHOUSE GASES REFERRED TO IN ARTICLES 3 AND 30

Carbon dioxide (COg)
Methane (CHy)

Nitrous Oxide (N2O)
Hydrofluorocarbons (HFCs)
Perfluorocarbons (PFCs)
Sulphur Hexafluoride (SFg)
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ANNEX 111

CRITERIA FOR NATIONAL ALLOCATION PLANS REFERRED TO IN
ARTICLES 9, 22 AND 30

1. The total quantity of allowances to be allocated for the relevant period shall
be consistent with the Member State’s obligation to limit its emissions pursuant
to Decision 2002 /358 /EC and the Kyoto Protocol, taking into account, on the
one hand, the proportion of overall emissions that these allowances represent
in comparison with emissions from sources not covered by this Directive and,
on the other hand, national energy policies, and should be consistent with the
national climate change programme. The total quantity of allowances to be al-
located shall not be more than is likely to be needed for the strict application
of the criteria of this Annex. Prior to 2008, the quantity shall be consistent with
a path towards achieving or over-achieving each Member State’s target under
Decision 2002,/358 /EC and the Kyoto Protocol.

2. The total quantity of allowances to be allocated shall be consistent with as-
sessments of actual and projected progress towards fulfilling the Member States’
contributions to the Community’s commitments made pursuant to Decision
93,/389/EEC.

3. Quantities of allowances to be allocated shall be consistent with the potential,
including the technological potential, of activities covered by this scheme to
reduce emissions. Member States may base their distribution of allowances on
average emissions of greenhouse gases by product in each activity and achievable
progress in each activity.

4. The plan shall be consistent with other Community legislative and policy instru-
ments. Account should be taken of unavoidable increases in emissions resulting
from new legislative requirements.

5. The plan shall not discriminate between companies or sectors in such a way
as to unduly favour certain undertakings or activities in accordance with the
requirements of the Treaty, in particular Articles 87 and 88 thereof.

6. The plan shall contain information on the manner in which new entrants will
be able to begin participating in the Community scheme in the Member State
concerned.

7. The plan may accommodate early action and shall contain information on
the manner in which early action is taken into account. Benchmarks derived
from reference documents concerning the best available technologies may be
employed by Member States in developing their National Allocation Plans, and
these benchmarks can incorporate an element of accommodating early action.

8. The plan shall contain information on the manner in which clean technology,
including energy efficient technologies, are taken into account.

9. The plan shall include provisions for comments to be expressed by the public,
and contain information on the arrangements by which due account will be taken
of these comments before a decision on the allocation of allowances is taken.
10. The plan shall contain a list of the installations covered by this Directive with
the quantities of allowances intended to be allocated to each.

11. The plan may contain information on the manner in which the existence

of competition from countries or entities outside the Union will be taken into
account.
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ANNEX IV

PRINCIPLES FOR MONITORING AND REPORTING REFERRED TO IN
ARTICLE 14(1)

Monitoring of carbon dioxide emissions
Emissions shall be monitored either by calculation or on the basis of measure-
ment.
Calculation
Calculations of emissions shall be performed using the formula:
Activity data X Emission factor x Oxidation factor

Activity data (fuel used, production rate etc.) shall be monitored on the basis of
supply data or measurement.

Accepted emission factors shall be used. Activity-specific emission factors are
acceptable for all fuels. Default factors are acceptable for all fuels except non-
commercial ones (waste fuels such as tyres and industrial process gases). Seam-
specific defaults for coal, and EU-specific or producer country-specific defaults
for natural gas shall be further elaborated. IPCC default values are acceptable
for refinery products. The emission factor for biomass shall be zero.

If the emission factor does not take account of the fact that some of the carbon is
not oxidised, then an additional oxidation factor shall be used. If activity-specific
emission factors have been calculated and already take oxidation into account,
then an oxidation factor need not be applied.

Default oxidation factors developed pursuant to Directive 96,/61/EC shall be
used, unless the operator can demonstrate that activity-specific factors are more
accurate.

A separate calculation shall be made for each activity, installation and for each
fuel.

Measurement

Measurement of emissions shall use standardised or accepted methods, and shall
be corroborated by a supporting calculation of emissions.

Monitoring of emissions of other greenhouse gases

Standardised or accepted methods shall be used, developed by the Commission
in collaboration with all relevant stakeholders and adopted in accordance with
the procedure referred to in Article 23(2).

Reporting of emissions

Each operator shall include the following information in the report for an
installation:

A. Data identifying the installation, including:
— Name of the installation;

Its address, including postcode and country;
- Type and number of Annex I activities carried out in the installation;

- Address, telephone, fax and email details for a contact person; and

Name of the owner of the installation, and of any parent company.



164 Posoin 6

B. For each Annex I activity carried out on the site for which emissions are
calculated:

Activity data;

Emission factors;

Oxidation factors;

Total emissions; and
- Uncertainty.

C. For each Annex I activity carried out on the site for which emissions are
measured:

— Total emissions;
- Information on the reliability of measurement methods; and
- Uncertainty.

D. For emissions from combustion, the report shall also include the oxidation
factor, unless oxidation has already been taken into account in the development
of an activity-specific emission factor.

Member States shall take measures to coordinate reporting requirements with
any existing reporting requirements in order to minimise the reporting burden
on businesses.

ANNEXV
CRITERIA FOR VERIFICATION REFERRED TO IN ARTICLE 15
General Principles

1. Emissions from each activity listed in Annex I shall be subject to verifica-
tion.

2. The verification process shall include consideration of the report pursuant to
Article 14(3) and of monitoring during the preceding year. It shall address the
reliability, credibility and accuracy of monitoring systems and the reported data
and information relating to emissions, in particular:

(a) the reported activity data and related measurements and calculations;
(b) the choice and the employment of emission factors;
(c) the calculations leading to the determination of the overall emissions; and

(d) if measurement is used, the appropriateness of the choice and the employ-
ment of measuring methods.

3. Reported emissions may only be validated if reliable and credible data and
information allow the emissions to be determined with a high degree of certainty.
A high degree of certainty requires the operator to show that:

(a) the reported data is free of inconsistencies;

(b) the collection of the data has been carried out in accordance with the ap-
plicable scientific standards; and

(c) the relevant records of the installation are complete and consistent.

4. The verifier shall be given access to all sites and information in relation to the
subject of the verification.
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5. The verifier shall take into account whether the installation is registered under
the Community eco-management and audit scheme (EMAS).

Methodology
Strategic analysis

6. The verification shall be based on a strategic analysis of all the activities car-
ried out in the installation. This requires the verifier to have an overview of all
the activities and their significance for emissions.

Process analysis

7. The verification of the information submitted shall, where appropriate, be
carried out on the site of the installation. The verifier shall use spot-checks to
determine the reliability of the reported data and information.

Risk analysis

8. The verifier shall submit all the sources of emissions in the installation to an
evaluation with regard to the reliability of the data of each source contributing
to the overall emissions of the installation.

9. On the basis of this analysis the verifier shall explicitly identify those sources
with a high risk of error and other aspects of the monitoring and reporting
procedure which are likely to contribute to errors in the determination of the
overall emissions. This especially involves the choice of the emission factors and
the calculations necessary to determine the level of the emissions from individual
sources. Particular attention shall be given to those sources with a high risk of
error and the abovementioned aspects of the monitoring procedure.

10. The verifier shall take into consideration any effective risk control methods
applied by the operator with a view to minimising the degree of uncertainty.

Report

11. The verifier shall prepare a report on the validation process stating whether
the report pursuant to Article 14(3) is satisfactory. This report shall specify all
issues relevant to the work carried out. A statement that the report pursuant to
Article 14(3) is satisfactory may be made if, in the opinion of the verifier, the
total emissions are not materially misstated.

Minimum competency requirements for the verifier

12. The verifier shall be independent of the operator, carry out his activities in
a sound and objective professional manner, and understand:

(a) the provisions of this Directive, as well as relevant standards and guidance
adopted by the Commission pursuant to Article 14(1);

(b) the legislative, regulatory, and administrative requirements relevant to the
activities being verified; and

(c) the generation of all information related to each source of emissions in the
installation, in particular, relating to the collection, measurement, calculation
and reporting of data.
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PO3/ILI 7.

3BEPEXXEHHSA TA OXOPOHA BIOJIOTTYHOT O
PIBHOMAHITTA Y EBPOIIEMICBKOMY ITPABI
HABKOJIMIIIHBbOT'O CEPEJOBHIIIA

1. Konnennis 6iolorivyHoro pisHOMaHITTSA y Mi>KHapOJHOMY Ta
€BpoIeliCbKOMY Ipasi.

bBiosoriune pisHOMaHiTTS (6iOPi3HOMAHITTS) € BU3HAYAIBHUM JIsI
HiTPUMKH SKUTTS HA IVIAHETi Ta MAa€ HAA3BUYAHHO BasKJIMBE EKOJIOTid-
He, TeHETUYHE, COIia/ibHe, €EKOHOMIUHE, HayKOBE, OCBITHE, KyJILTYpHE,
pekpeaniiiae i ecreruune 3HadeHHs. KpiM 1ux KIOYOBUX I[IHHOCTEH,
GiosioriyHe pi3HOMAHITTS BU3HAYAE 3/[ATHICTh XXUBUX OPraHi3MiB, y TOMy
YHCTi MOAWHU, aJalTyBaTHCA 10 3MiH OTOUYIOUOro cepejoBuma. bes
HaJIEXKHOTO 610JI0riYHOrO Pi3HOMAHITTA Taki ABMINA, SK 3MiHA KIiMaTy,
emijeMii, eni300Til Ta HameCTs MKITHUKIB MATUMYTh OUIbII KaTacTpodiy-
Hi MacrTabu. 36epexKeHHs i BUKOPUCTaHHS 6i0JOTi4HOrO Pi3HOMAHITTS
TaKO Ma€ BUPillajbHe 3HAYEHHS JIJIS 33/J0BOJIEHHS OTPE6 Y MPOAYKTaxX
Xap4yBaHHSA Ta € HEOOXiTHOI OCHOBOIO JUISl PO3BUTKY IIPOMUCIOBOCTI,
MeJULIHYA 1 HayKH.

Ilro6anpHe 3HA4YeHHS 30€pexXeHHs KOMIIOHEHTIB 6iojoridyHoro pis-
HOMAHITTS JUISl TENEPilIHiX i MalGyTHIX IOKOIiHb 6yJI0 BU3HAHO IMIE Y
1972 p. na CrokroabMcbkiii kordepenrii OOH i3 mpo6iem oTodyiouoro
JofuHy cepenosnma. OHAK HeOOXi[HICTh 36epesKeHHs 610piZHOMAHITTA
y BCiii fioro cykynHocTi BuzHaHo jumre y 1992 p. na xongepenii OOH
3 HaBKOJIMIIHLOTO CEPEOBUINA i po3BUTKy B Pio-ne-’Kaneiipo, e 6yr1o
npuitHaTo KoHBeHIIio nmpo oxopony 6iosoriunoro pisHoManitTa. Toxi
& 6yJ10 c(hOPMYILOBAHO IOHATTA 610JIOrIYHOTO PI3HOMAHITTS: “pi3HOMA-
HITHICTDb KMBHMX OPraHi3MiB 3 yCiX JpKepeJi, BKIIOYalouu, CEpPeJ| iHIIOoro,
Ha3eMHi, MOPCBKI Ta iHIIi BOAHI €KOCHUCTEMH 1 €KOJOTI4HI KOMIUIEKCH,
JACTUHOIO AKUX BOHIU €; 1€ TIOHATTS BKIIOYA€ B ce6e PiBHOMAHITHICTD y
paMKax BHJY, MiX BUAAMU i pi3HOMaHITTSA ekocucrem”.

Jlo nporo MiKHapoJHi, HaiOHAJIbHI 3aX0AU U IHCTPYMEHTH, Y TOMY
g i Ha piBHI €Bporneiicbkoro CriBTOBapUCTBA, 6Y/IM CIIPAMOBaHI Ha
OXOPOHY Ta 30€peKEeHHsS OKPEMHX KOMIIOHEHTIB 0GiOpi3HOMAHITTH, 30-
kpema gukoi duropu ta ¢ayuu. Bpogosx 1970-80x poxis po3pobieHo i
BIIPOB/KEHO OCHOBHI MIXKHAPO/IHI YTOJM, CIPAMOBAHI Ha 30epeKeHHs I
OXOPOHY HAlOLIBII IIHHUX BU/IB YX Pi3HOBUAIB AUKOI (ropu Ta ¢ayHu,
1o STKUX TaKox npueaHatoch Criprosapuctso (KoHseHIis mpo oxopony
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AuKoi pyopu Ta ¢ayHu i IPUPOJHNX cepeioBUIN icCHyBaHHS B €Bpomi’
(Beps, 1979 p.), KouBeHris mpo MXHAPOAHY TOPIiBIIO BHAAMH AUKOT
¢opu Ta ayHu, Mo 3HAXOAATHCS TiJ] 3arpo3010 3HUKHEHHs (Bammar-
ToH, 1973, Hagan — Kousennis CITES), KonBeniiist npo 36epesxeHHs
Mirpyounx BuaiB nukux tBapus? (Bonw, 1979 p.), Kousenuis npo 36epe-
KEHHs MOPChKoi ¢uropu Ta payrn Arraprrnan® (Kan6eppa, 1980p.)).

¥ neft xe nepioz 6yj0 NpUiHATO Tepiie 3akoHOAaBcTBO CriiBTOBAapH-
CTBA IIPO OXOPOHY Ta 36ePEKEHHS BUJIB JUKOT (IOPH Ta (hayHH (IMPEKTHBI
IO/10 30€PEKEHHS TUKUX NITAXIB, AKOCTI MPiCHOT BOAM JUIS Mi/ITPUMYBAHHS
KUTTS prOU*, OXOPOHH TBAPHH, IO BUKOPUCTOBYIOTHCS B €KCIIEPUMEHTAX®,
a TakoX PermamMeHTH mo/0 TOPriBii BUAaMHU Ta OXOPOHH JICIB).

VY kinmi 1970-x pokiB cTa10 3p03yMLIO, 11O TAKKil BUGIPKOBUI MiAXis,
TO6TO 36€peKEHHT OKpeMUX BUAIB (piopu Ta ¢ayHH, HE BUPIMIYE TPO-
671eMH BTpaTH 6i0Pi3HOMAHITTS Ha 1TaHeTi. Haitb6imbmre 3aHETOKOEHHS
HAyKOBIIiB i3 MUTaHb GiOPiI3HOMAHITTA BUKIMKATO Te, IO y 3B’A3Ky i3
30CEPE/PKEHHSAM Ha LIHHUX, B OCHOBHOMY y KOMEPIIHOMY 3HAY€HH,
BI[aX He 6paacs 10 yBaru npo6aemMa piskoro 3HIKEHHS Pi3HOMAHITTS
iHmMMX BU/IB pOCTMH Ta TBApUH. Tofi % 6yJ10 BUSHAYEHO, IO 36€PEKECHHS
610Pi3HOMAHITTS MOTpPedye KOMILIEKCHOTO MiXOAY, TOOTO OJJHAKOBOTO
PiBHSA 3aXMCTy OO YCiX CKJIAJOBUX GiogorigHoro pisHomaHiTTS. Came
TaKUH MifXif 3aK71a/1eH0 B 0cHOBY KoHBeHIIif mpo oxopony 6iosorigaoro
pisHOMaHiTTA (fani Konsenmis).

3aspannsa Konsennii — 36epeskeHHs 6i0JIOTiYHOrO Pi3HOMAHITTH,
CTaJle BUKOPUCTAHHSA 10ro KOMIIOHEHTIB 1 CIILIbHE OJleP;KaHHSA Ha PIBHIN
Ta CIPABEAINBii OCHOBI BUTOI, ITOB’I3aHUX 13 BAKOPUCTAHHAM F€HETUY-
HUX PECYpCiB, IUIAXOM HaJlEKHOI nepejadi BiIIOBIAHUX TEXHOJIOTIH i3
ypaxyBaHHSM yCiX IIpaB Ha TaKi pecypcu 1 TEXHOJIOTII, Ta Yepe3 HajlexKHe
inancyBanHsa. KoHBEHINiS € paMKOBOIO i 3ammmmae BU6ip 3ac06iB gocsr-
HeHHJ i mijei 3a yaacHUKaMH, Tiepei6avaloyun JIMIIE TIEBHI 3araibHi 3a-
xoau. TakuMu 3araJIbHUMH 3aXO0JJAMU € PO3POOJICHHS 1 BIPOBA/)KEHHS
3araJIbHUX CTPATETIH Moo 30epeskeHHs Ta CTATTOTO BUKOPUCTAHHSA 6i0-
Pi3HOMAHITTS Ta 3aXO/iB, CIIPAMOBAHIX HA 30€PEKEHHS I BUKOPUCTAHHS
610Pi3HOMAHITTS, Y Pi3Hi CEKTOPATLHI M MIXKCEKTOPATBHI IPOTrpaMu 91
wianu (crarrst 6 KonBenirii).

! Pimenns Pagu 82/72/€EC npo nipnucanns Konsennis npo oxopony aukoi ¢opu ta
(payru i npupoanux cepenosu icayBanns B €spori (O] L 38, 10.02.1982).

Pimenns 82 /461 /€EC npo nigmucanua Koupenmnii npo 36epexeHHs Mirpylounx BUIiB
JAUKNX TBAPpUH.

Pimenns 81,/691 /E€EC npo nignucanna Konsenuii npo 36epexeHHs MOpchKoi (opu
Ta (paynu AHTApKTUAN.

4 OJ L 222, 14.8.1978.

5 OJ L 358, 18.12.1986.
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3rigHo 3i cBOIMM 30608’ A3aHHAME 3a cTaTTelo 6 mief Konsentriiy 1998
poti 6y;1a npuiinsaTa Crpareris CriBToBapHCcTBA MOAO 6iopi3HOMAHITTS®
Ta [I1anu Aiii 3 6i0pi3HOMAHITTA Y KOHKpeTHUX cepax’. Taxi mianu gii,
30KpeMa, IPUAHATO W00 36epEeKEHHS IPHUPOAHUX PECYPCiB, CLIBCHKO-
ro rOCIOJIAPCTBA, PUOGHOTO TOCHOAAPCTBA, €KOHOMIYHOrO PO3BUTKY Ta
criBmpar.

Crpareris CriBroBapucTBa MO0 6i0pisHOMAHITTS 3a6e31euye OCHO-
BY ISl PO3BUTKY IMOJITHKM # iHCTpyMeHTiB CrliBTOBAapHCTBa Y ITiH cepi.
Bona cripsiMoBaHa HAa BUBHAYCHHS I 3aIIOBHEHHS IIPOTAIHH Y TOJTITHIN Ta
IpaBoBUX iHcTpyMeHTax CHiBTOBAPUCTBA OO0 30€peKeHHs 610pi3HOMa-
HITTS, IX TofasIbIIe po3podIeHHS I iIMIUIEMEHTAIIO, BIIPOBAJKECHHS 3a-
XOJiB o0 36epekeHHs GiopisHoMaHiHHA y oriTHKy CIliBTOBaprCTBA B
pisHux cpepax. Crpareris, KpiM TOro, HOKIMKaHA JOIOBHUTH CTPATETII,
IPOrpamMu Ta IJIAHU J€PrKaB-uwIEHIB, AKi TaKOX € ydacHuiaMu Konsenii
po 6iopi3sHOMaHITTH, 3 MeTOIO MOBHOI iMIIeMeHTanii niei Konpenmii.
ITrasm Aift nepen6avaoTh KOHKPETHI 3aX0H, SIKi TOBUHHI BXHBATHCS
AJ1s1 36epekeHHs 610pi3HOMAHITTS y BIAIOBIAHIX CEKTOPAX, [0, B CBOIO
4yepry, € BAKOHAHHAM BUMOT JaHoi KoHBeHIiI o0 BOPOBaJKEHHS 3a-
BJIaHb i Hineil 36epeskeHHs 610piBHOMAHITTS y CEKTOPaIbHI MOJITHUKU.
Kpim Toro, Crpareria ta Ilnanu giit CrisroBapucTsa i3 6iopisHOMaHIT-
TS € BioOpaskeHHAM HOro il CIpAMOBAHUX Ha JOCATHEHHS CTaJOTO
PO3BUTKY U IHTerpalii 3aBIaHb OXOPOHU HaBKOJIHUIIHBOIO CEPEJOBUIINA
B iHmI cepn momiTukn Ta Aift CriBTOBAPUCTB.

Crpareris nepegdadae, mo MeTolo Aiii CniBTOBapuCTBa OO 6i0Pis-
HOMAHITTS € MOTIEPE/PKEHHS, YHUKHEHHS Ta 60pOThOa i3 ABMIaMH, sKi
CNIPUYHMHSIOTH 3HAYHE 3HIDKEHHS YU BTPATY 6i0JIOTiYHOrO pisHOMAHITTS
y ix BuTOKaX. Lle, y cBOIO 4epry, HOBUHHO CIPHUATU YCYHEHHIO CYYaCHUX
TEH/ICHITi}l 3MEHIIEHHS Ta BTPATU 6i0pi3HOMAHITTS i CTBOPUTH CIPUAT-
JIMBUH CTaTyC 306€peKeHHs BUJIB i €EKOCUCTEM K B Mexax EBponeich-
koro Colosy, Tak i o3a oro Mme;xaMu.

Crpateria nepepbadae KOHKPETHI 3aBJaHHS, fAKi BUILIMBAIOTL 3
Konpenriii Ta Bu3HA4al0Th KOHKpETHI 3060B’a3anHsa CriBTOBAapHCTBA
3riHO 3 Helo, Ta MAIOTh JOCATATHUCS 3a JOIOMOTOIO BiIOBIHUX rajy-
3epux IlianiB aiii Ta iHmmMX 3axofiB. Taki 3aBAaHHS 3rPyNOBaHO Y, TaK
3BaHi YJOTUPU TEMU:

1. 36epeskeHHs Ta CTale BUKOPUCTAHHS 610I0Ti4HOTO pisHOMAHITTS;
2. Posnofii1 BUroji, NoB’13aHMX i3 BUKOPUCTAHHAM I€HETUYHUX PECYPCiB;

3. JlocnikeHHs, BU3HAYEHHS, MOHITOPHHI Ta OOMiH iH(opMarieio;

8 COM (98) 42 final.
7 COM(2001) 162 final.
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4. OcpiTa, HABYAHHA i MPOCBiTa.

OcHoBHMM 3aBJaHHAM Ji#1 CHiBTOBApUCTBA 31 30€PEXKEHHS Ta CTAJIO-
rO BUKOPUCTAHHS 610JIOTIYHOrO Pi3HOMAHITTS € 30€peKEHHA Ta, KOJIU
HOTPi6HO, BiTHOBJIECHHS €KOCHUCTEM i MOMYJIAIIH BU/IB y IX IPUPOTHOMY
cepeznosumi. CIiBTOBAPUCTBO TAKOXK IHOBUHHO 30CEPEKYBATU yBary Ha
36epeKEHHI €KOCHUCTEM, B SIKUX CLTBCHKOTOCTIOAPCHKI KYJIBTYPH i COPTH
Ta IIOPO/IH JOMANTHLOI XyZI06H PO3BUHY/IN OCOOJIMBI BIACTHBOCTI. 3aBJaH-
HS B MEXKax ITief TeMu mepeadadaoTh TP TPYIH 3aXO0JiB, sIKi MOBUHHI
B:kuBaTHCSA CIIBTOBAPUCTBOM:

1.mono 36epexenHs in situ (y Mexax IPUPOJHUX CEPEIOBUII iCHY-
BaHHSI)

2.mojo 36epekeHHsA ex-situ (Io3a MeXaMHu IPUPOAHHUX CEPEOBHIIL
icuyBaHHs)®, Ta

S.H.IOI[O 3abe3neueHHsT CTAJIOro BUKOPHUCTAHHA IIPUPOIHUX pecypciB.

3axonu Mmoo 30epexKeHH in situ BKIIOYAIOTh, 30KpeMa:

— IlinTpyMKy BcTaHOBJIEHHS MepeXKi OXOPOHIOBaHUX TepuTopiil Harypa
2000° Ta BpaxyBaHHA BILIUBY 30€PEXKEHHS i CTATNI PO3BUTOK 6iopi3-
HOMAHITTS Ha TEPUTOPIi, IO 3HAXOAATHCA 32 MEXKAMU OXOPOHIOBAHUX
TEPUTOPIH Y BIANIOBIAHUX CEKTOPAIbHUX 1 FOPU3OHTAIBHUX C(epax
nogiTukn. CHiBTOBapHCTBO MOBUHHO, 30KpEMa, MPArHyTu Jo 36epe-
MKEHH: BJJACTUBOCTEI €KOCUCTEM; 3a6€e3IeYeHHS 3aJ0BLILHOTO CTATYCy
36epexKEHHS PO3MipY, CTPYKTYPH, IIOIMPEHHS Ta TEHAEHIIH Oy
JVIKHMX BUJIB, SIKi 3yCTPI4AIOTBCA Y IPUPOJ, 2 TAKOK MA€ MiATPHUMYyBATH
IUTAHU BiIHOBJIEHHS HAlIO1IbII BPA3/IMBHUX BUAIB; BXKUBATH 3aXO/IB IS
HiATPUMKHI T€HETUYHUX 3aI1aCiB AUKUX 1 JOMAIIHIX BUJIB Ta YHUKHYTH
IIPOIIECY TEHETHYHOTO PO3MHUBAHHA.

- BixuBaHHS 3aX0AiB AUl MONEPEXKEHHS HUIIBHOTO BIUIUBY UyXKOPij-
HUX BUJIB HA €KOCHUCTEMHU, IPIOPUTETHI BUAU UM CEPEJOBUIINA iCHY-
BAHHSI, Bi/l IKMX BOHU 32JI€KATh, CTBOPEHHSI 3aXO/iB II[010 KOHTPOJIIO,
YIPAaBIiHHA H JiKBigaLii TaKOro BILUIUBY.

36epekeHHs ex-situ mepeadavae, 30KpeMa: 320X0UCHHS ex-situ 30e-
PEXKEHHS JUKHUX BUAIB i TEHETHYHHUX PECYpPCiB AUKUX POCIMH, JUKHX

ITizxin in situ Ta ex-situ 36epexenHs 6y10 3anposakeHo Konsenmieo npo 6iopisaoma-
HiTTA. 3rigHo 3 crarreio 2 niei Konsennii “30epexeHns ex-situ” o3Hauae 36€pexKeHH
KOMITOHEHTIB 610JI0rYHOrO Pi3HOMAHITTS 11032 IX IPUPOAHMMHU CEPEJOBUIAMY iCHYBAH-
HA, a “30epexXeHHA in situ” o3Havae 36epeKEHHA €KOCHUCTEM Ta IIPUPOJHUX CEPEIOBHUII
iCHyBaHHsl Ta IIATPUMKA i BiITHOBJIEHHS XUTTE3ATHUX HOIYJIALIN BUAIB Y iX IPUPOHUX
YMOBAX Ta, y BUNIA/IKY aKJTiMATU30BAHUX UM KyJIBTUBOBAHHX BHJIiB, B YMOBAX, Y IKMX BOHU
HaGy/IM CBOIX XapaKTE€PHUX O3HAK.

CrBopenus 1iiei Mepexi Gys10 nepeadaueHo e y JJupexTusi npo NpupojHi cepeoBuimna
icuysannd. JlokiajHime mpo 1o Mepesxy 4uTaiTe y HaCTyIHOMY maparpadi.
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CiMEHICTB KyJBTYp i TOpij AOMAIMHBOI XyRooOu, fKi € BaKJIUBUMU JUIS
Xap4oBOoi NMPOMHCIOBOCTI, 1 HE MOXyTb OGyTm 36epexeHi in situ, um
30epeskeHHs AKHX in situ € mij 3arpo3olo, y Mekax Ta 3a Mexkamu Criis-
TOBApHCTBA; 3A0XOYEHHA 30€pEKEHHS BHJIB, COPTIB KYJBTYp 1 HOpif
JTOMAITHBOI XyZO6H 32 JOIIOMOTOIO 300IIapKiB, aKBapiyMiB, 60TaHIYHIX
caJiiB, FeHHUX GaHKIB Ta KOJIEKLIN AT MATPUMAaHHS 3aJ0BIIBHUX CTaH-
TapTiB 36€pEXKEHHS JJAHUX BUJIB;

3aBaHHs MO0 3a0€3IeUeHHs CTaIOT0 BUKOPUCTAHHS IPUPOJHUX
PECYpPCiB BKIIOYAIOTH, 30KpeMa:

— IPOBEJICHHS ONiHKHU BILIMBY HA 6i0Pi3HOMAHITTS CTpaTETii, MOMTHKY,
ILUTaHIB i IPOEKTIB;

— BUKOPHUCTAHHS €KOHOMIYHHMX 1 COLIaIbHUX CTUMYJIB, TAKUX fK CyOCH-
Jii, TofaTKX Ta 30608’ A3aHHS 3 METOIO HiITPUMKH CIIPUATIHIBOTO JUTSI
36epexeHHs 6i0Pi3HOMAHITTSI BUPOOHUIITBA TA CIIOKIBAHHS;

— YCYHEHH$ HETATUBHUX CTUMYJIB, TOOTO TAKUX, AKi 3a0X0UyIOTb SIBUIIA,
IO BIUTMBAIOTh HETATMBHO HA GiOP3iHOMAHITTS, 30KpeMa, Iepemsaz
II0JIOKEHD IO IIpaBa IIPUBATHOI BJIACHOCTI YM 3€MJIEKOPUCTYBAHHS,
KOHTPAKTHUX MEXAHi3MiB, IMOJITUKA Mi>KHAPOJHOI TOPTiBJIi i1 €KOHO-
MIYHOT ITOJITHUKU.

3aBgaHHA Ta 3aXOAU 31 30epeskeHHSA OlOPI3HOMAHITTS — BaKIMBA
cxmagosa Ilporpam ngi#i CrmiBToBapmcTBa y chepi HaBKOIUITHHOTO
cepejopuma. OXopoHa IPUPOAU Ta GiOPi3HOMAHITTA Oy/na OAHiEO i3
cemu “rem Ta nizeir” IT’aroi mporpamu gifi CrisToBapmcTBa y cepi
HaBKOJIUIIHBOTO cepexouma (Ha nepiox 1992-2000 pp.). Kimouosum
enemenToM miei Ilporpamm 6yna sragana Crpateris CriBTOBapHCTBa
Moo 6iopi3HOMaHITTS.

OnHielo i3 YoTupbox ocHOBHUX el loctoi nporpamu xiii Criro-
BapUCTBAy cpepi HABKOJIHUIIHLOTO CEPEJIOBHINA € OXOPOHA, 30€PEXKCHHS,
BiJHOBJIEHHA 1 PO3BUTOK JIii IPUPOJHUX CUCTEM, IPUPOJHUX CEPEJOBUIIL]
icHyBaHHS, IMKOI (propu i payHH, 3 METOIO IPUIIMHEHHS ONYCTETIOBAHHS
Ta BTpATH 6i0pi3HOMAHITTS, BKJIIOYAIOYH Pi3HOMAaHITHICTh T€HETHYHUX
pecypcis sk y €Epponeiicbkomy Corosi, Tak i Ha mo6aapHOMYy piBHi. IIpo-
rpaMa CTaBUTb TaKOX repes; CIliBTOBaPHCTBOM 3aBJIAHHS JOCATHYTH 1O
2010 poxy npunuHeHHs 3HWKEHHs 6iopizHoMaHiTTA. [Iporpama Bumarae
3a6€3MeYnTH IMIUIEMEHTAITiIo Ta CITPUATH MOHITOPUHTY I OIiHIIi cTpaTe-
rii CiBroBapucTBa 3 6i0pisHOMAHITTS i BiIIOBIHUX IJIAHIB Ailf, BKJIIO-
a4y, 4epes Iporpamy 360py AaHHX Ta iH(popmalii, BUpo6IeHHS BiAIO-
BiJIHUX IHMKATOPIB i COPUAHHSA BUKOPUCTAHHIO HAUKPAIIUX JOCTYITHUX
TEXHOJIOTIH 1 HaliKpaImoi MpakTHKH Y cpepi HABKOJIHUIIHBOTO CEPEAOBUINA.
Jlns1 focsiTHeHHs BU3HAaYeHMX 1iteii [Iporpamoro nepeadadeHo 6,1136K0
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25 mpiopuTeTHUX Aili, IO, 30KpeMa, BKIIOYAIOTh 3aX0U MO0 PO3BUTKY
mepeski Natura 2000 ta i mommpeHHs Ha Jep:KaBU-KaHAUATH I MOPCh-
Ki 30HU; PO3MOJLIY BUTOA Biji BUKOPHCTAHHS F€HETUYHUX PECYPCIB; IO
HePEKEHHS i KOHTPOJIO 32 MONMPEHHIM UYKOPiTHUX BHUJIiB; PO3BUTKY
TEMATUYHUX CTPATETii i3 3aXUCTy I'PYHTIB, MOPCHKOTO CEPENOBUIIA Ta
JIiCiB; PO3BUTKY IOJIOKEHD 1 METOJIB /Ul OLIHKA PU3UKY, BUSHAUEHHS,
MapkyBaHH4 1 BifcaigkoBysanasa I'MO i parudikanii Ta immiemeHTarii
KapTtaxencbkoro mporoxkoay mpo 6io6esnexy. [Ipornonosasni 3axom mo-
BUHHI 6a3yBaTHUCh Ha icHyl0ouoMy 3akoHOAaBcTBi CiBTOBapHCTBa Y cepi
HABKOJIUITHLOTO CEPEJIOBUINA Ta YIOCKOHAIIOBATH HOTO.

¥ HacTynHEMX maparpadax MU JeTajlbHINIe PO3IISHEMO NPaBOBi iH-
CTPYMEHTH Ta 3ax0Au nepeadaderi CiBTOBApUCTBOM IOAO 30€pEKEHHS
OKPEMHX €JIEMEHTIB 6i0JIOTiYHOrO Pi3HOMAHITTSI.

2. 30epexceHHs il 0xopoHa (ropu Ta (payHH i IPHPOTHUX
cepeIoBHIN icHyBaHHSA y 3aKoHOAaBCTBi €C.

Heo6xifHIM KOMIIOHEHTOM 36€peKeHHs 6i0pi3HOMAHITTS y 3aKOHO-
nascTBi CriBTOBApHCTBA € 30epeKeHHS BUAIB UKol (popu Ta dayHn
i mpupoaHux cepejosul icHysanHs. Ilocrifine noripmenHs cTaHy
OPUPOJSHUX CEPENOBUIL iCHYBaHHS Ta 3HUKAHHS BUJIB BUKJIUKAE YU He
Hai6iIbIIe 3aHETTOKOEHHA rpoMasichbkocTi CriiBTOBaprCcTBa. BupimenHs
IIUX POGJIEM ITOCIIa€ O/lHE 3 HAHBAKIMBIMINX MICIb CEPeJ| 3aBJaHb €KO-
Joriunoi noiitTuku CiBTOBAapUCTBA.

OCHOBHUMM HOPMaTHUBHO-IpaBoBUMHU akTamMu CriBTOBapHCTBA €
Hupextusa Pamn 92/43 /€EC npo 36epexeHHs TPUPOJHUX CEPENo-
BUIL icHyBaHHs AuKoi (paynu ta duropu' ta Jupextusa 79,/409/€EC
po 36epeskeHHs JuKUX nTaxis''. OxpeMi BUMOTHU 00 BUKOPHCTAHHS
NEBHNUX BUJIB TBAPUH, 30KpEMa MO0 BUKOPUCTAHHS TBApHUH y €KCIIe-
PUMEHTAX i yTPUMaHHs B 300IIapKax, BCTAHOBMOIOTLCA JupekTuBaMu
86 /609 /€EC'? ta 1999 /22 /€C"3.

TonoBHe 3aBganns 3akoHoAaBcTBa CHIiBTOBApPUCTBA Y Iiii cpepi — mig-
TPUMaHHS Ta 36€peKeHHs 610PiI3HOMAHITTA NIIAXOM 30€pesKeHHs MpU-
POAHUX CepeIOBUIN iCHYBAHHS i BUAIB AMKOI dayHn Ta dropn (Hazari
BUJiB). 36€pEKECHHA BUJIiB Ta CEPEJOBUIN iCHyBaHHS 3/[iIICHIOEThCS Ha

10 OJ L 206, 22.07.1992.

n OJ L 108, 25.04.1979.

12 Jupexrusa Pagu 86,/609/€EC Bixg 24 nucronaza 1986 p. npo 30/MKeHHS 3aKOHIB,
[OJIOXKEHDb Ta AMIHICTPATHBHUX IOJOXKEHb AEPIXKAB-WICHIB 100 OXOPOHU TBAPHH,

IO BUKOPHUCTOBYIOTHCSA /Ul €KCIEPUMEHTIB UM iHIIMX HAyKOBHUX IileH (O] L 358,
18.12.1986).

13 Nupexrusa Pagu 1999,/22/€C six 29 6epeans 1999 p. 1po yrpuMaHHs AUKNX TBAPUH
y 3oomapkax (O] L 94, 09.04.1999).
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OCHOBI IIEPEIiKiB TAKUX BUJIB I CEPEJOBUI ICHYBAHHS, AKI MIiCTATLCA y
JoJaTKax A0 BiAnosigHux aupexTus. [lpu oMy nepesiku BujiB AUKOi
¢sopu Ta payHu Ta npupogHUX cepenosur icHyBanHs (y Joaarkax I ta
I 1o IMpeKTHBH 100 CEPEeJOBUII iCHYBAHHS ), BUXOAATS i3 BKINBOCTI
1ux BUJIB i cepenoBu 1t CHiBTOBapUCTBa — IEPEIiKU epeAdadaioTh
Ti BUJIY Ta CEPEIOBUIIA ICHYBAHHS, IO MAIOTh 3HaUeHH: Ha piBHi CriBTO-
Bapuctsa. [lana JlupekTrBa clipsMOBaHa Ha MIATPUMAHHS TA BIIHOBJICHHS
JIUIIE TAKUX IPUPOJHUX CEPENOBUIL iCHYBaHHS Ta BUJAIB AUKOI (payHu Ta
(sopu, axi MaioTs 3HayeHHs Ha piBHi CnisroBapucTsa. Ha Bigminy Bij
iei pupexTusy, JUpekTuBa PO OXOPOHY AMKHUX ITAXiB OXOIUIIOE YCi
BUJU AUKUX NITAXiB, IO HACEATIOTh TEPUTOPIIO e p:KaB-wWIEHIB.

JMpeKTuBa MoL0 CepeOBUII iCHyBaHHS PO3pi3HsAEe HOHATTS “IIpU-
pOAHE CcepefoBUINE iCHYBaHHA Ta “CepeOBHUINE iCHyBaHHS BUJIB .
Ilepmre BU3HAYAETHCS AK “UITHKA CYIIi YU BOJM, IO XapaKTEPHU3YEThCS
reorpaiYHUMH, A6iIOTUYHMMHU YN OGIOTMYHUMH BJIACTHBOCTAMU , a
Apyre — AK “HaBKOJMIIHE CepefoBUINE, BU3HAueHE crenudiyHuMu
ablOTMYHMMU Ta OIOTMYHUMU (paKTOpaMH, y SIKUX BUJ KUBE Ha OyAb-
AKiHM cTagil fioro 6ioorivHoro UKy . TakuM YMHOM, 30€pEXEHHS Ma€e
HoJBiiHe 3aBAAHHA: IIO-TIepIIe, 111 36€ peKeHHs BB (K HEOOXiTHOTrO
KOMIIOHEHTY JJISl MiTPUMKH IXHBOTO XKUTTS), 1 MO-ApyTe, 36€peKeHHs
IIUTICHNX eKOCHCTeM (K MEBHUX TEPUTOPIH, AKi € YHIKATBHIMU caMi 110
€00i, OCKITBKU BUALISIOTHCS NEBHUMU TreorpadiuHuMu, abioTHIHIMEI
4y GIOTUYHMMU BJIACTUBOCTSIMH).

Tepmin “36epexxeHns” (BUAIB 4M cCEpeAOBUI iCHYBAHHS ) BU3HAYAETD-
cs1 1aHo10 JIMPEKTUBOIO, K CYKYITHICTD 3aX0/[iB, HEOOXIIHUX JUIs MiATPH-
MaHHS IH BiJHOBJICHHS IPUPOJHUX CE€PEIOBUII iCHYBAaHHS Ta ITOMYIAIIiI
BUJIiB IMKOI (payHU i psropu 10 cIpUATINBOTO CTATyCy. UpexTuBa Takox
nepejadayae yiTkKi IHAUKATOPH AOCATHEHHS LILOTO CTATYCY. 30KpeMa, JJIs
TOTO, 00 CTATYC 36EPEKEHHS BUAIB BBAXKABCS “CHPUSTIMBUM, IOBUHHI
icHyBaTH HACTYIIHI yMOBHU:

— 3JATHICTb BUAY MIATPUMYBATU ce6e AK JKUTTE3LATHOIO KOMIIOHEHTY
HOT0 MPUPOJHUX CEPESOBUI iICHYBaHHS HA JOBrOTPUBAJII OCHOBI,

— BiJICYTHICTb 3MEHIIEHHS Y TEHJEHIH /0 3MEHIIEHHS IPUPOLHOTO
apeajy IuxX BUAIB, Ta

- HasBHICTb JOCTATHBO BEIMKOTO CEPENOBUINA iCHYBAHHS JUIS MiATPH-
MaHH4 X IONyJIALi Ha JOBrOTPUBAJIII OCHOBI.

Craryc 36epexXeHHS CepeJIOBHII iCHYBAHHS BBXKABCS “CIIPUATINBUAM
32 HasIBHOCTI HACTYIIHUX YMOB!

— 36iapImIeHHsT 260 CTaGiTBHICTD HOTO apeany Ta TepuTopii, Mo HUM
OXOILTIOIOTLCS,

- crienugivHa CTPYKTypa Ta PyHKIIT, 10 HeOOXi/[Hi 11 OO TOBTOCTPO-
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KOBOTO IiJTPUMYBAHHS, iCHYIOTb T4, IMOBIPHO, IPOJOBKYBATUMYTh
icHyBaTH y mepei6a4yBaHOMY MaliOyTHHOMY,
— CTaTyC 36€pEeKEHHS HOT0 THUIIOBUX BHUJIB € CIPUSITINBUM.

OcHOBHIM 3ac060M 36€pEXKEHHS BUJIB i CEPEJOBUIN iCHYBaHHS €
cTBOpeHHA €EBpomneiicbkoi ekosoriunoi mepexi “Hartypa 20007, mo
BKJIIOYa€ OCOOJMBI 3amloBifHI TepuTopii, nepexdadeni JupeKTHBOIO
I[OJO CEPEeNOBUII ICHYBAaHHA ¥ OCOOJIMBO OXOPOHIOBAaHI TepUTOPIl,
nepenbadeni upexTuBoio npo 36epexeHHs AUKUX nTaxis. Ocobmmsi
3aI10BiHI TEPUTOPII, IO BKIIOYAIOTLCS A0 IIi€l Mepeski, BU3HAYAIOThCS
JeprKaBaMu-wieHaMU IPOIOPLIHHO 10 NPEeACTaBJeHHS y MeKax ii Tepu-
TOPil TUIIB IPUPOAHUX CEPEJOBHI ICHYBAHHS 1 CEPeJOBUI iCHYBAHHS
BUZiB. Mepeka Takox BKJIIOYA€ TEPHUTOpii, IO MAIOTh 3HAYEHHS HA
pieai CrmisroBapuctsa. Bonn BusHavaroThcss Kowiciero. Buznauenns
0COGIMBUX 3aNOBIHIX TEPUTOPIH 3AIHCHIOETHCS BUXOJASUM i3 mepe-
JIKIB TUIIIB IPUPOAHUX cepeoBu icHysanus ta sufis Joxatkis I ta II
1o Jupextusu mogo cepegosun icuysannd. 1i nepenixu Bu3HavyaoTh
TUIM CEPEJOBUIN iCHYBAaHHS Ta BHJIM, fKi MalOTb 3HAYEHHS Ha PiBHI
CniBToBapucTBa i 36€peXeHHs AKIX BIMarae IpU3HAYeHH OCOOINBUX
3aIIOBIJHUX TE€PUTOPIN.

IIponenypa BU3HAYEHHA TEPUTOPI, AKI BKIIOUATUMYThCH Y MEPEKY
“Hatypa 2000” ckrazaeThbes i3 TPhOX €TarmiB:

1. BusHAueHHs JepikaBaMU-UWIEHAMHM HAI[iOHAIbHUX IIE€PEJiKiB TaKUX
TEPUTOPIi;

2. BusHaueHH: KoMiciero, Ha OCHOBI HaIOHAIBHUX I€PEJiKiB, TEPUTO-
piit, o MaloTh 3HaYeHHs Ha piBHi CHiBTOBApPUCTBA; TA

3. 6eanocepeHe BUAIICHHS JeP:KaBaMU-YWICHAMI OOPAHUX TEPUTOPI.
ITpu npomy Kowmicist Takoxk Mae NOBHOBa)KEHHsI BUIMTH 3a Mexi 3a-
IIPOIIOHOBAHUX JEPXKABAMH IIE€PETIKiB Ta BU3HATH TAKOIO, IO Mae
3Ha4YeHHA Ha piBHI CBTOBAPUCTBA, TEPUTOPIiIO, KA HE OyJIa 3a1IpO-
IIOHOBaHA JiepKaBaMu. Y TakoMy Bunajaky Kowmicis cneputy npoBoguTh
KOHCY/IBTAIIT i3 lepKaBolo, AKilf HATEKNUTh OOpaHa TEPUTOPis Ta Ha-
Mara€ThCsl JOCATHYTH 3 HEIO B3a€MHOI 3rojiu, MO0 BUJIEHHS Ifiei
Tepuropii. OfHaK y BUNIaAKy HE JOCATHEHHA B3aeMHOI 3rogu Komicig
MO2Ke 3BepHyTHCS 10 Panu i3 mponosuuieio, moao BUpieHHs N TaHHS
BUJLIEHHS Li€l TepuTopii.

OG0B’ 430K 1 BIIIOBIAAIBbHICTD MOAO PO3POOJIEHHS Ta BXKUBAHHS 3a-
XOJIB 31 30epexKeHHS MOKIANAETHCA Ha BiIOBLAHI nepxaBu-wienn. Taxi
3aX0/I1 TOBMHHI 3a6€3MevyBaTy YHUKHEHHS MTOTipPIICHHS, B MEXaX ITNX
3aIOBiTHUX TEPUTOPIii, IPUPOTHUX CEPEJOBHUIN iCHYBAaHHS Ta CEPEO-
BUII| iCHYBaHHS BUJIiB, 4 TAKOK TYPOYBAHHS BHIB, JUIsI 30€PEKEHHS SIKUX
Oysi1 BUALTEHI i TepUTOpii.
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IammMmy 3axozaMu 36epeskeHHs BUMIIB i cepe/IoBUIN iCHYBaHHS €:

A. OxopoHa aHAma]TiB, IO MAIOTH HAA3BUIANHO BAXKINBE 3HAUCHHS
11 jaKoi (payam Ta aopu.

Ie BIIOYA€ 3aX0AU MOAO MiATPUMKH 9H, B pa3i IOTpedU, pO3BUTOK
0c06IMBOCTEHN TaKUX JTaHAMAPTiB. OCOOGIMBOCTAMU € Ti, SKi 3aBJIIKI
CBOIH JIHINHIN 41 OCIAOBHIN CTPYKTYpI (Taki K piuku i3 cBoiMu 6epe-
raMy 9¥ TPaJMIliiHI CHCTEMU O3HAYECHHS ME:X MOJIIB), UM CBOIH (PYHKITiI
006’ €/IHYI04O]I JIAHKH (TaKi SIK CTABKY Y MICHBKI JIICH) € HEOOXITHUMU JUIsT
Mirpanii, po3MOBCIOAKEHHS Y1 T€HETUYHOrO OOMiHy AUKUX BUAIB. [lis
TOCATHEHHS I[bOTO Y TUIAHAX 3€MJICKOPUCTYBAHHS UM TUIAHAX / IO THKAX
PO3BUTKY ITIOBUHHI NepeadadaTUCh BIANOBIiAHI 3aX011.

b. CTBOpEHHS crcTeMI OXOPOHH /IS IEBHUX BUJIB, AKi MepeGyBaioTh
1iJ{ 0COBGJIMBOIO 3aTPO30I0.

Ileperix BUAIB, MOJO SKUX BCTAHOBIIOETHCS TaKa CUCTEMA OXOPOHHU
micturbest ¥y Jogatky IV jgo JlupexTusu mojo cepejoBUI iCHYBaHHI.
Jana cucrema nepejbadae psj 3a00pOH LIOAO BIJIOBY, BAKOPUCTAHHS
Ta BOnBaHH:A / 3HUmEeHH BUAiB. llloso TBapuH nepermiky (a) JloxaTka IV
3a60pOHH, 30KpPEMa, BCTAHOBJIIOIOTHCA Ha!

- BCl B/ BIJIOBY UM BOMBAHHSA 3pa3KiB I[UX BUAIB Y IPHPOL;

— YMHCHE TypOyBaHHS IIUX BHUJiB, OCOGJIUBO y IEPioan PO3MHOXKEHHH,
BUPOIIyBaHHS IIOTOMCTBA, CILIAYKM YU Mirparii;

— YMIECHE PYHHYBAHHS Y1 3a0UPaHHS €N 3 IPUPOJIH;
— MOUIKOJKEHHS YM 3HHUIICHHS MiCIlb PO3MHOXEHHS 260 BiAIIOYUHKY.

Oxpewmi 3a00poHU U OOMEKEHHS BCTAHOBJIOIOTBCHA TAKOX HA BU-
KOPHUCTAaHHsS IIEBHUX BUJAIB. 3a60pOHH, 30KpeMa, BCTAHOBJIIOIOThCS Ha
BUKOPUCTAHHS [IEBHUX BUJIB TBAPUH 3 €KCIEPHMEHTATBHOIO METOIO,
srigo 3 Jlupexrusoo 86,/609/€EC mono BUKOPUCTAHHS TBAPUH Y
€KCIIepUMEHTaX. BUHATKAMU 3 IIbOTO MOXKe GYTH JIMIIE BHKOPUCTAHHS
y EKCIIePIMEHTAX / TOCTiKEHHAX, METOIO SIKUX € JOCJi/PKEeHHS MUTaHb
31 36epeKEeHHS JJAHUX BUJIB a00 SKINO IIi BUAY €UHI IPUAATHI 1 6io-
MEIUYHUX IIJIEH.

OxpeMi 3a60pOHH BCTAHOBJIIOIOTHCS TAKOXK MO0 JUKUX NTaXiB. 3rif-
HO 3 JIUpeKXTHBOIO PO 36€peKeHHs AUKUX NITAXiB, 3a00POHAETHCS:

~ YMHCHO BOWBATH UM BWJIOBTIOBATU (KpiM NMEBHUX BUHATKIB: OO
OKpeMUX BUJIB ITaxXiB, IIOJIOBAaHHA HAa AKUX JO3BOJIAETLCA 32 YMOBU
BUKOPHCTAHHS IIEBHUX METOAIB, 30KpeMa 3 BpaXyBaHHAM TAKHUX IIPHH-
IIUIIIB, K PO3yMHE BUKOPUCTAHHS Ta KOHTPOJIb GaTaHCy, He ITOTIOBAHHS
y nepioy po3MHOXKEHHS 9H Mirpamii, 3a60poHa BUKOPUCTAHHS MaCO-
BOTO 260 HE KOHTPOJIbOBAHOTO BOUBAHHS);
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— pyiftHyBaTH, HOMKO/KYBATH UM 30MPATH THi3/ a60 i,
~ YMIICHO TYpOYBaHHS;
— YTPUMYBaTH.

IleBHi 06MeKE€HHS BCTAHOBIIOIOTBCS TAKOXK HA BUKOPUCTAHHS JESKUX
BU/IiB IUKUX NITaXiB. 3a60POHAETHCA, 30KPEMA, BUKOPUCTAHHS Y KOMEP-
MIMHUX [IAX NEBHUX BUAIB IITaXiB, HA AKUX JO3BOJIEHO IIOJIOBAHHI.
Ie BkmoOYa€e 3a60pOHY MPOJAXKY, TPAHCIIOPTYBAHHSA 3 METOIO IPOJAKY,
YTPUMYBaHHS 3 METOIO ITPOJIAKY TA BUCTABJICHHS Ha PO XUBUX a60
MEPTBUX IITAXiB, IX YaCTUH YM IPOAYKTIB i3 HUX.

3a60pOHM TaKOX BCTAHOBJIEHO MO0 OKPEMUX BUIB POCINH, IEpE:-
6avyenux y neperiky Joxgarka IV(b) no JupexTHBH mMOAO CepeOBUIL
icHyBaHHS. 3a60POHSAETHCS, 30KpeEMa:

— YMHICHO MiiIGUpaTH, 36MpaT, 3pi3aTH, BUPUBATH i3 KOPiHHAM UH IT0-
IIKO/KYBATH Ll POCJIU Y IX IPUPOJHOMY apeaJi;

— TPUMATH, TPAHCIOPTYBATU YU IPOAABATH a00 OOMIHIOBATU Ta BU-
CTaBJSATH HA IPOJAaX YU OOMiH 3pa3KM IUX BUJIB, BUIYUEHHX i3 Ipu-
POJHOTO CEPEJOBUIIA.

lono Buxis, nepeadadennx y nepeniky JlogaTka V 3a60poHN BCTa-
HOBJTIOIOTBCS HA BUKOPHUCTAHHS OyIb-IKIX HEKOHTPOJbOBAHUX 3aCO6iB
BOMBAHHS YU BOJIOBY, SIKi MOXKYTb CIPHMYUHUATU 3HUKHEHHS YU CEPHO3HY
ITKOJTy TIOMYJIAIIAM IUX BUJiB. 30KpeMa, 3a60pOHSIETHCS BUKOPUCTAHHS
Cr1oco6iB BOMBAHHS YU BIUIOBY, IIIO IepegbadeHi neperikom (a) ta 6yp-
AKi (pOpMHU BOMBAHHS UM BIJIOBY TPAHCIIOPTHUMHM 3aco6aMu, mepejoa-
geHnmu y nepeiniky (b) Jomarka VI 1o JIMpeKkTHUBH IOAO CEpEIOBUIL
icHyBaHHS.

BaxxmBoro 3HaYeHHS 1 36€peKeHHs BUAIB i cepeJoBUIN iCHyBaHHS
MIOTb TAKOXK HAyKOBI JIOCJI/PKE€HH, IO CHPUSAIOTD IIOITYKY HEOOXiAHUX
pileHn Ta 3aXO/iB A1 peaisanii Takux 3asganb. OHe 13 BaXIMBUX 3a-
BJIaHb TA 0OOB’SA3KiB Jiep>KaB-wWICHIB BiJIMTOBITHO 1O 3aKOHOJABCTBA I[OI0
36epEeXKEHHS BUJIIB Ta CEPEAOBHII iCHYBAHHS — 3A0XOUEHHS i CIIPUAHHS
Bi/ITIOBITHNX TOCTTiZKE€Hb Ta HAYKOBUX POOIT. I1pn 1iboMy Iep:kaBy TaKOXK
IOBMHHI 3/IiiICHIOBaTH HEOOXiTHUI OOMiH iHpopMani€ro 11 e(peKTUBHO-
ro KOOPJUHYBAaHHS JAHUX JOCJTIKEHD Y JepKaBaxX-WwieHaX Yd Ha piBHi
CnisToBapucTsa.

3. IlpaBoBe peryIioBaHHS TOPTiBIi BHIaMu AuKoi ¢ropu Ta payHm
y pamkax €C.

PerymoBanns TopriBii BumamMu aukoi ¢uropu i ¢gayHu € ogHHUM i3
IUIAXiB OXOPOHU Ta 3a0e3IeYeHHs 30epeKeHHs BUJIB, SIKi MOTEPIAIOTh
Y1 MOKYTb IIOCTPAKJaTH BHACILOK HEKOHTPOJILOBAHOI Toprisii. Pery-
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JIFOBAHHSI 3/1iHCHIOETHCS, B OCHOBHOMY, permaMeHTamMu Pagn. 3akoHomaB-
ctBo CIIiBTOBApHICTBA, B CBOIO UEPTY, PO3POOIIAETHCS T Y3TOIKYETHCS 3
BIAIIOBITHIMY MI’KHAPOJZHUMU YrOlaMH Y Lili cpepi, YIACHUKOM SIKHX €
CrnisroBapuctso. OCHOBHIM, 6a30BHM, JOKYMEHTOM Y I1ili cpepi € Perma-
meHT Pazu (EC) Ne338 /97 Bix 9 rpynus 1996 poky npo oxopony Buxis
AUKOI (ropH i (payH! IUITXOM PETYIIOBAHHS TOPTiBIi HUMHU'®, KOTpUIA,
B CBOIO YEPTy, € IMIIEMEHTAIIEIO 3aBJaHb, IPUHIUILB Ta IOJOKEHb
Konsenrii CITES. Oco6ausa ysara npupinsgerbca CriBTOBapuCTBOM
IMITOPTY OKPEMUX BHUJIB JUKUX TPABUH, IO MAIOTh OCOOIMBE 3HAUECHHS
9y 1epedyBalOTh Iifl 3arpo3olo 3HUKHEHHSA. OKpeMHuMU HOPMATHUBHO-
IPABOBUMU AKTAMU, 30KPEMa, PETYIIOEThCS IMITIOPT KUTIB UM IIPOJYKITii
3 Hux (Permament 348 /81 Bix 20 ciuna 1981 p. npo cnoinbHi npasuia
iMITOpTY MpOAYKIii 3 KUTIB UM iHMIUX KUTOMO/I6HNX "), MKYPOK JUTHH-
9aT NMEBHUX BUAIB TIOJNEHIB Ta MPOAYKIii 3 nux mkypok (/Jupekrusa
83,/129/€EC Bix 28 6epesns 1983 p. mogo iMmopTy y fep:KaBu-uieHN
IIKYPOK JJUTUHYAT NEBHUX TIOJNEHIB Ta IPOJYKIii 3 HUX'®), a TAKOXK iMIIOPT
IIKYPOK 1 IPOAYKII 3 AMKHUX TBAPUH, SKi IOXOJATD 13 KpaiH Jie, BUKOpU-
CTOBYIOThbCA Kankanu (Permament 3254 /91 Bin 4 mucromaza 1991 poxy,
o 3a60pOoHsA€e BUKOPUCTAHHs KankaHiB y CIliBTOBapUCTBi Ta BBE3E€HHS
y CHiBTOBAapMCTBO WKYPOK i MPOAYKIii, BUTOTOBIEHO] i3 IEBHUX BUJIB
JAUKUX TBApHUH, AKi IOXOAATD i3 KpaiH, IO BUJIOBJIIOIOTH IX 32 JIOIIOMO-
roI0 KaIlKaHiB YU METOJIB BIUIOBY, IO HE BiAIOBIZAIOTb MiXKHAPOIHIM
CTaHAapTaM T'YMaHHOTO BIJIOBY'").

PerymoBanns Toprisii 3ailicHI0eThca y CHiBTOBApUCTBI, BUXOASYN
i3 mepernikis BuAiB AuKOi (popH i payHu, 36epexeHH AKUX MOTpedye
TAKOTO PETYJIIOBAHHSA, SIKi MiCTATBCA Y JOAATKAX IO BiANOBiAHUX HOpMa-
TUBHO-TIpaBOBUX akTiB. OcHOBHUI mepenik MictuTbesa y JogaTkax 1o
Permamenty Ne338 /97.

s fessKux BUJIB, 3aJI€KHOCTI Bijt IX IIOXO/PKEHHS YU TPU3HAYEHHS,
MOXyThb BCTAHOBJIIOBATUCS BUHATKH i3 3arajIbHUX BUMOT II[OJIO TOPTiBJIL.
Taxi BUHATKH, 30KpeMa, IepefdadeHo i BUJIIB, HAPOJKEHUX YU BUTO-
JYBAaHUX y HEBOJI 260 INTYYHO BUBE/ICHUX; /IS 3PA3KiB, AKi HEPEBO3ATHCS
TPaH3UTOM; JUIS 3PA3KiB, IO CKJIAJAIOTh YACTHHY MIPUBATHOI UM JOMAII-
HBOI BJIACHOCTI 260 PU3HAYEHI ISl HAYKOBUX YCTAHOB.

PerymoBanns Toprieii BugaMu gukoi ¢opn i paysn 3ailficHIOETHCA
y ClliBTOBapUCTBI HACTYITHUMHU 3acO6aMU:

4 [O] L 61, 03.03.1997] 3 ocrannivMu 3vinamu, sHecennmu Pertamenrom Kowicii (€C)
Ne1497,/2003 Bix 8 cepmust 2003 p. [O] L 215, 27.08.2003].

5 OJ L 39, 12.08.1981.
8 OJ L 91, 9.4.1983.
7 OJ L 808, 09.11.1991.
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— BCTAHOBJICHHS 3a00pOHU 1 0OMEKEHHS TOPIiBJIi IeBHUMH BUJAMU T
BHMOT IIOZO NPOJAKY UM IHIIMX KOMEPIHHHMIX orepartiii i3 3paskamMu
NEeBHUX BUJIB;

— BCTAHOBJICHHSI BUMOT i 06MeKeHb moso iMmopTy y CHiBTOBapUCTBO,
€KCIOPTY Ta peekcrnopty i3 CHiBTOBApUCTBA IEBHUX BU/IIB;

— BCTAHOBJICHHS BUMOT IIOZAO I€peMilleHHs IeBHUX BHUJIB a00 3pa3KiB
BUJiB y Meskax CniBTOBapuCTBA.

3abopoHa TopriBili NIEBHUMH BUIAMU BKJIIOUA€ 3a00POHY KYIIiBJI, ITpo-
HO3UILIH KymiBJli, 3aBOJOAIHHA 3 KOMEPIIIHOIO METOIO0, BUKOPHCTAHHS
ISl OTPUMAHHSI KOMEPIHHOI BUTOAM Ta MPOAAXY, YTPUMYBAHHS JUIS
IPOJAXKY, BUCTABJEHHS Ha IIPOJaK YU TPAHCIIOPTYBaHHS JJIS IPOJAKY
BUJIB 260 3pa3KiB MEeBHUX BHJIB. Taki 3a60pOHM, 30KpeMa, BCTAHOBIIIO-
IOTBCS OO0 BUJIB, NepeadaveHux y nepeiiky Joaarka A ta, y meBHUX
Bunakax, Jlogarka B o Peramenty Ne338 /97.

Imnopt y CiBTOBapUCTBO, EKCIIOPT uH peekcnopT i3 CHiBToBapuCcTBa
BUJIB, IO OXOIUIIOIOTHCS MEpeTiKaMu JoAaTKiB 1o Permamenty Ne338 /
97 31iMCHIOETBCA HA OCHOBI Ta 3TiZHO 3 CHEIAIBHIMU J03BOJaMU (Ha
iMIopt um excriopt a6o ceprudikaramu Ha peekcriopr). Taki go3Bonn
BUJAIOTHCA KOMIIETCHTHUMU OpPTaHAMH J€P:KaB-WICHIB: KpaiHU MPU3HA-
YEHHS Y IMIIOPTHOTO IOBiJOMJIEHHS — IOJI0 IMIIOPTY, KpaiHu, y sAKii
3HAXOAATHCS 3pa3KH — LOJ0 €KCIOPTy abo peekcroprty. Jo iMnopTHOI,
€KCIOPTHOI UM peeKCHOPTHOI JOKyMeHTallil, if Bujadi, BUKOPUCTAHHS
Ta IPEeCTABICHHS BCTAHOBJIEHO criibHi Bumorn. Lli Bumoru nepeabaue-
Ho PermmamenTom Ne338 /97. BusraueHo Takox popmaT, SIKOMY IIOBHHHI
BiZIOBiATH Taki K03BosM Ta cepTudikatu. KoHKpeTHI BUMOTH IOJ0
(opmary Ta opopmiIeHHS IUX JOKYMEHTIB IependadeHo PerramenTOM
(€C) Ne 1808,/200118,

Jl1s monepe ke HHs HE3aKOHHOTO IMITOPTY, EKCIIOPTY Y PEEKCIIOPTY
PerramenT Ne338 /97 nepenbauae eBHy nporeAypy HOBIJOMICHHS: Y pasi
BiIMOBH Jicp>KaBU-WICHA B HAJIAHHI TO3BOJIY HA iMIIOPT YM €KCIIOPT 260
cepTHdikaTa Ha pEEKCIOPT, TAKa JepiKaBa HETAaHO MOB1JOMIISE IIPO Lie
Kowmiciio, koTpa, B cBOIO 4epry, iHpopmye inmi gep:xasu-wienu. Immnop-
TOBaHi, €KCIIOPTOBAHI YU PEEKCIOPTOBAHI BUAU NMOBUHHI IPOXOAUTH
BifNOBiHI HEOOXifHI MepeBipKu.

¥ pasi norpe6u Komicielo MOXyTb y 6y/ib-IK1IT YaC BCTAHOBIIOBATUCS
3arajbHi YU KOHKPETHI (IOAO NMEBHUX KpaiH MOXOKEHHS) OOMEKeH-
Ha iMmopry. Ilepesik Takux oOGMEKEHb IYOIIKYETBHCSA IIOKBAPTAIBHO
B OdinitiromMy Bicauky €pponeticbknx CrisToBapucTB. 3a60poHM I
06MEKEHHS BCTAHOBIIOIOTHCS TAKOX MO0 iMIopTy y CriBTOBapUCTBO

18 O] L 250, 19.09.2001.
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NEeBHUX BUJIB JUKOI duopu i ¢ayHu. 30kpema, 3a60pOHEHO iMITOPTY ¥
CHoiBTOBApUCTBO KUTOBOI NMPOJYKIIii, XyTpa Ta NPEAMETIB, CTBOPEHUX
3 MIKYPOK JUTHHYAT MEBHUX TIOJNEHIB, MKYPOK Y1 BUPOOGIB 3 TBAPHUH,
BIUIOBJICHHX 32 AoroMorolo kankasis. Y 2003 pomi'® 6yno Takox BcTa-
HOBJIEHO TUMYAacOBY 3a00pOHY Ha BBe3eHHs y CIIBTOBApUCTBO 3pa3KiB
JeKUX BUAIB, nependadeHux y nepeiiky JozxaTkis A Ta B 1o Permamenta
Ne338 /97.

3a60pOoHSETHCA IMITOPT ¥ KOMEPIIHHUX IIIAX IMEeBHOI MpoAyKmii i3
GLTOXYTPSHUX JUTHHYAT IPEHIaHAChKUX TIoneHiB (Phoca groenlandica)
Ta JUTHHYAT TIoJeHiB-xoxyuauiB (Cystophora cristata). Taka nmpoaykiis,
30KpeMa, BKJIIOYA€: HeOOpOOJIeH] XyTPsIHI MKYPKH Ta JyOJIeH] 4d BUPO-
6JIeH] XyTpsHI MIKYpKU, BKIIOYAIOYU IIKYPKU Y (POpMi CMYKOK, CYMOK,
XPeCTiB UM iM MOAIOHUX Ta MpeAMETH i3 JaHHUX IIKYPOK. 3a00poHa He
CTOCYEThCA TPOAYKIiI, BUTOTOBIEHOT iHyiTaMu?, y Mexax IX TpajuIiiii-
HOT'O MUCJUBCTBA.

Bsezenns y CrliBTOBapUCTBO, A1 BUKOPUCTAHHS B KOMEPIIMHUX ITi-
JISIX, KUTOBOI mpoaykuii 3a6opousieTses. IMmopt niel npoaykiii 3 inmmomo
METOIO JO3BOJISIETHCS 32 YMOBU HASABHOCTI JTilleH3ii Ha iMmnopT. Jlo kutoBoi
HIPOJYKIiI BKIIOYAETHCSA M’ SCO Ta BUTATH 3 HBOT'O (M SCHI €KCTPAKTH Ta
COKH, MyKa Ta IIyAipa 3 M 5Ica), TEILOYXU Ta 3ATUIIKH, IIPUATHI Y1 He MTPH-
JATHI JUIS CIIOSKUBAHHS; KUTOBHI ByC Ta OAIOHA IIPOJYKITis; CAI0 I OJIis;
CIIepMaIeT; IPOAYKTU, O6POGIICHI OJIi€I0 KUTIB UM iHITHX KUTOIIOAIGHIX
a00 IPOAYKTH BUTOTOBJIEHI i3 IIKipH Ta MKipCUPOBUHU, 0OPOGIEHUX
Takoro oiieo. Ilepeik mpoaykuii, mo BuMarae iMIopTHy JiIeH3io, Moxe
6yTH pO3MMpPEHUH AepKaBaMU-1ICHAMH.

Bsezenns y CiBTOBapUCTBO IKYPOK 1 IPOAYKII 3 AMKUX TBAPUH,
IO TIOXO/JATH 3 KpaiH, Jie BUKOPUCTOBYIOThCS KallKaHU, 3a00POHSIETHCS.
Ilepeix TBapuH Ta HPOAYKIIiI, IIOAO SAKMX BCTAHOBJIOIOTHCS TaKi BUMOTH,
nepex6aueno Jloxarkamu I (nmepenix TBapun) ta Il (nepeik nposykiiii)
no Permamenty 3254/91. BeseHHs MKYpPOK TBApHH, fKi BXOAATDH 10
nepeniky oxatka I, yn npoaykuii, mo mignazgae nig nepenix JoxaTka II
JO3BOAECTLCA JIume Tofi, Kou Kowmicielo Gyze BusnaueHo, mo y kpaini
HOXOJPKEHHS ITUX IIPEJMETIB iCHYIOTh YMHHI aIeKBaTHI aiMiHiCTpaTUBHI
9M IPaBOBi MOJOXKEHHS MO0 3a00POHN BUKOPHUCTAHHS KalKaHiB a0
METOJAU BUJIOBY TAaKUX TBAPHUH, SIKi 3aCTOCOBYIOTBCS Y il KpaiHi, Biamo-
BiZIAIOTh MXKHAPOJHMM CTAHAAPTAM I'yMaHHOTO BUJIOBY. Ilepeiik kpaiH,
AKi BiIOBiaf0Th X09a 6 O/Hii i3 uX BUMOT, My6TiKyloThcs Komiciero B
Odiniiinomy Bicuuky €sponeiicpkux Crisrosapucts. Ilepernix JlogaTka

19 peprament Kowmicii (€C) Ne349 /2003 Bin 25 moToro 2003 p., o0 BCTAHOBJIIOE TUMYACOBY
3260poHy BBe3eHHA Y CHiBTOBAPHCTBO 3pa3KiB IEBHUX BUJIB AMKOI (hayHM Ta (uiopn
(OJ L 051, 26.02.2003).

20 gapogmicTs AprTuKH (eckiMocn).
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I BkmIOuae, 30kpeMa, fedki Bupu 606pa, BUAPH, KOHOTa, BOBKA, PUC], CO-
6051, €EHOTA, OHAATPH, JACKH, GOPCYKA, KYHHUIIl Ta TOPHOCTAS.

OxpeMi BIMOIM BCTAHOBJIOIOTBCSA TAKOXK IO MEPEMIll[eHHS TIEBHUX
BuiB y Mexkax CrisroBapuctsa. [lepemimenns BujiB, nepeadadeHux y
nepeiniky Jogarka A 1o Permamenty Ne338 /97, Bumarae nonepesHboi
3rofiv KOMIIETEHTHOT'O OpraHy KpaiHu, y aKiil 3HaxoaaThc 1i Buau. [lepe-
mimeHHs BUJiB nepeniky Jlonarka B nboro Permamenty 3ailicHIOETbCS
JIIIE 32 YMOBH JOTPUMAHHS HabyBaueM IMX BHJIB IPaBIJ OXOPOHU
TBApHH, 30KpeMa, I0/JI0 HEOOXiTHUX YMOB yTPUMaHHS.

¥ pasi norpe6u, Komicieio MOyTb y 6yab-SIKUI1 9aC BCTAHOBJIOBATHCH
O0OMEKEHHS Ha yTPUMYBAHHS Ta II€PEBE3€HHs IIEBHUX BUIB, BIPOBAJ:-
xKeHHsA AKuX y CIiBTOBapHCTBO OOMEKEHO.

PerymoBanus TOprisiai 341CHIOETbCA BiTIOBIAHUMYI OPraHaMu JAep-
xap-wieHiB. Ha pisui CriBTOBapUCTBa CTBOPIOETHCA CHEIiATI30BAHMIMA
opran — KomireT i3 Toprisi qukoio ¢iopoio Ta ¢ayHoro. Jlep:xasu-daeHu
BU3HAYAIOTh KOMIIETEHTHI OpraHu JUIsl 3AiliCHEHHS PEryII0OBAHHS TOPTiBII
BUIaMU, @ TAKO>K MUTHI OPraHU JUI IPOBEAEHHS BiIIIOBIHUX IIEPEBIPOK.
Ilepenixu Takux oprasis my6ikyloTeca B OdirniitHoMy Bicauky €spo-
nericbkux CriBTOBapuCTB?'.

Ha pepaBu-4IeHH TaKoK IIOKIAJAEThCA OOOB’I30K MOHITOPHHTY
JAOTPUMAHHS BUMOT i3 TOpPriBjl BUJaMH Ta NPUTATHEHHS JO BiJIIOBI-
JATbHOCTI 3a IX IOpYIIeHH .

Jepxapu-wienn Ta KoMicis roTyloTh ImOpiuHi 3BiTHM Ipo obcAru
TOPTiBIi BUgaMu, nepegbayeHumMu nepeaikamu Jlogatkis 1o PermamenTy
Ne338 /97 ta pa3y ABa pOKH FOTYIOTb A€ TaIbHI 3BITH IOAO IMIUIEMEHTALT
nporo Pernmamenry.

JlarM PermaMeHTOM TakoK BIIPOBA/UKYETHCS CUCTEMa OOMiHY iH(pOp-
MaLi€Io MK PI3HUMU OPraHaMH, 3aJy4eHUMU JIO PETYIIOBAHHS TOPTiBIIi
BUJAMH, 30KpeMa JiepskaBamMu-uneHamu, Komicielo, Cexperapiatom Kon-
Benrii CITES.

4. OxopoHa 6io/I0riYHOro Pi3HOMAHITTSA Bif HETATHUBHOI'O BILIUBY
reHeTHYHO Moau(ikoBaHux opranizmis (FTMO).

Y Toi1 yac, sk 6ioTexHOJIOTiA? 3a6€31euye P MO3UTHBHUX JOCATHEHD
JJIS1 CYCIILIBCTBA, BIPOBAIKEHHA € HETUYHO MO (PiKOBAHUX OPTraHi3MiB
(ragami 'MO) y HaBKOJIMIIHE CEPEXOBUIIE MOKE MATH 3HAYHNI HETaTHB-

21 [Tepeniku ony6rikosano y Odiniitromy Bicanxy C 356, 08.12.1999 (oo Bu3HATEHNX
nepxkasamu-awieHamMu oprasis) ta C 356, 08.12.1999 (mono BusHaUeHMX JepiKaBaMu-
WIEHAMU MiCI[b iIMITOPTY Ta €KCIIOPTY).

22 BiorexuoJoris , BignosiaHo 10 Konsenmii IIPO OXOPOHY 6i0JOTiYHOrO Pi3HOMAHITTH,
o3Hava€ Oy/b-sIKUIl BUJ| TEXHOJIOTI], II0B’ I3aHNUI1 3 BAKOPUCTAHHAM GiOJIOTTYHIX CUCTEM,
JKUBHUX OPraHi3aMiB a6o iX HOXiHUX JUIf BUTOTOBJIEHHS a0 3MiIHEHHS IIPOAYKTIB a60
IIPOIIECiB 3 METOIO X KOHKPETHOTO BKMBAHHS.
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HUH BIUTUB Ha 610Pi3HOMAHITTS. 3aCTOCOBYIOUN IPUHITUII OMIEPE/KEH-
Hs, CIiBTOBapUCTBO BCTAHOBIUIO, 30KpeMa, 3rifHo 3 Jlupexrusamu 90 /
219/€EC (mogpo moaudikoBanux Mikpoopranismis) ta 90,/220/E€EC*
(moxo 'MO) MexaHi3MU OIiHKU, PETYJIIOBAHHS, YIIPaBIiHHS Ta KOHTPO-
JIIO PU3UKIB, [TOB’SI3aHUX 13 BUKOPUCTAHHAM 1 BUIyCKOM y HAaBKOJIUIIHE
cepeznosume 'MO, oTpuMaHUX B pe3ysbTaTi 6i0TEXHOIOTT, IO MOXYTh
HEraTUBHO BIUIMHYTH Ha 6i0pisHOMaHiTTs. binbire Toro, CiBTOBapHCcTBO
Opasio aKTUBHY y4acThb y po3pobieHHi KapTareHcbKoro mpoToxoany 3 6i-
o6esnexn o KonpeHriii mpo oxopoHy 6iosoriunoro pisHOMaHITTA (Ha-
aazi ITporoxo:n), mianucanoro Crisrosapuctsom y 2002 p.2%. ITutannio
PETYTOBaHHA BUKOPHUCTAHHS T€HETHYHO MOJAM(]IKOBaHMX OpraHi3MiB
npuinserscs y CriBroBapucTsi Bce 6iibmre i Ginpmre ysaru. Peryio-
BaHHA BUKOpucTaHHSI MO 37ifiCHIOETBCS, B OCHOBHOMY, 3a JJOTTOMOTOIO
PerramenTiB, GibIIicTh 3 IKUX Oy NPHIHATI B ocTanHi poku. Humm,
30KpEMa, PETYTIOIThCS MIUTAaHHA TPAHCKOPAOHHOTO nepeseserHs [IMO,
BUKOPUCTAHHS TEHETHYHO MOAN(]IKOBAaHUX NPOJYKTIB XapUyBaHHS Ta
KOPMIB, BificTeskyBaHHs Ta MapkyBaHHS I'MO i IpOoAyKTiB XapuyBaHHS 3
I'MO, BBeieHHsI HOBUX IPOAYKTIB, MO0 BUKOPUCTOBYIOTH 'MO.

Ha cporogni Buxopucranas 'MO perymoerscss Jupekrusoio 90/
219/€EC moxo BUKOPUCTAHHA T€HETUYHO MOAUDIKOBAHUX MIKpPOOP-
raHiamiB y 3aMkHyTuX cucrtemax®, Jlupexrusoo 2001/18/€EC mpo
YMUCHUI BUITYCK Y HABKOJIUIITHE CEPETOBUINE TEHETUYHO MOU(iKOBAaHNX
opraniamis i Biqminy Jupextusu Pagn 90 /220 /€EC?8, PermamerTOM N
1946 /2003 npo TpaHCKOPJOHHE IEPEBE3EHHSA FeHETUIHO MOoJiu(pikoBa-
HuX opraniamis?’, PermamenTom Ne 1829 /2003 mpo rermetnano Moandi-
KOBaHi IIPOJAYKTHU XapuyBaHHs Ta Kopmu?®, PemamenTom Ne 1830,/2003
I[OJO BiACTEXKYBAHHA Ta MApPKyBAaHHS F€HETUYHO MOANPIKOBAHUX Opra-
Hi3MiB i BifIcCTEKYBaHHA IPOAYKTIB XapUyBaHHS Ta KOPMY, BUTOTOBJIEHUX
i3 reHETUYHO MOJM(IKOBAHUX OPraHi3MiB Ta BHECEHH: 3MiH 10 Jlupek-
tusu 2001,/18 /€C?, Permamenrom Ne 258 /97 moxo HOBUX IPOAYKTIB
Ta IHrpelieHTiB HOBUX IPOAYKTIB*.

2 OJ L 117, 08/05/1990. Lis upexrusa 6yra saminena Jupexrusoio 2001 /18 /€EC
€sponeiicskoro Ilapramenty Ta Pagu Big 12 6epesus 2001 p. npo ymucHuil Bunyck y
HaBKOJIMIIHE CEPEOBUINE TEHETUIHO MOAMDIKOBAHUX OpraHisMis Ta Biaminy Jupex-
tusu Pagu 90,/220,/€EC (O] L 106 , 17,/04,/2001).

24 Kaprarencwkuii nporokon 3 6io6esneku 1o Konsennii npo oxopony 6iosoriunoro
pisromanirTs (Pimenns Panu 2002,/628 /€C (O] L 201, 31.7.2002).

25 OJ L. 117, 08,/05,/1990.

26 OJL.106, 17,/04,/2001.

27 OJ L 287, 05,/11,/2003.

28 O] L 268, 18,/10,/20083.

2 O] L.268, 18,/10,/20083.

30 OJ L 43,14.02.1997.
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3aBjaHHA UX HOPMATUBHO-TIPABOBUX AKTIiB — CIIPUATHU 3a0e3IeueH-
HIO aJICKBATHOTO PiBHA 3aXHCTYy Y cpepi 6€3MEUHOr0 NepeBE3CHH, MO~
BOJ/UKEHHA 3 Ta BUKopucTaHHa MO, yTBOpeHHX y pesyIbTaTi cydacHOI
6i0TEXHOJIOT], MO MOXYTh MATH HETATUBHMIA BIUIUB HAa 30€PEKCHHS Ta
CTaJle BUKOPUCTAHHS 610JOTIYHOTO Pi3HOMAHITTS, CTBOPIOBATU PHU3UK
JIIOACBKOMY 3JI0POB’IO, @ TAKOX 3a6€3MEYNTH IPOMaJITHAM MOKIMBICTD
BisIbHOTO NpoiHpopMoBanoro moxo 'MO.

3aranbHi BuMorn Jio Bunycky I'MO y HaBKOJUITHE cepejoBUINE Ta
po3mimenns I'MO na punky mepexdadeno Jupexrtusoro 2001/18/
€EC mogo yMHCHOTO BUBUIBHEHHS Yy HaBKoJuIIHE cepegosuuie I'MO.
IeneTnyno MoaudikoBaHUM OPraHi3aMoM, 3rifiHO i3 1ielo JupexkTusBolo,
€ oprasisM, To6TO 6iosoriyHa icToTa, 37aTHA O BiATBOPEHHS YU IEpe-
Jladi FeHETHYHOTO MaTepiany (3a BUHATKOM JIOJMHN), Y AKiH reHe THIHUI
MaTepia 6yB 3MiHEHMI IIUIXOM, BiIMIHHUM BiJi TAKOTO, IO 3yCTPidaeThCs
y IPUPOJi Yepe3 CIapiOBAHHS Ta,/ YH PUPOJHY PEKOMOIHAIIIO.

3araJpHOIO0 BUMOTOIO IO BUITYCKY Y HABKOJIMIITHE CEPEAOBHIIE T PO3-
mimeHHd Ha puHKY MO € yHUKHEHHS IpU IbOMY HETAaTUBHOTO BILIUBY
Ha HaBKOJIUIIHE CEPEIOBHIIE Ta 30poB’ s moanHu. Bumyck T'MO y HaBKO-
JIMIITHE CEPEIOBUILE Ta PO3MIIIIEHHs iX Ha PUHKY TIOBUHHO 3/1iICHIOBATHCS
JIVIIIIE 33 YMOBH JOTPUMAHHAM BUMOT, BCTaHOBJIeHNX ¥ YacTurax B (mono
Bumnycky) Ta C (oo po3mimenns Ha pusky) Jupexrusu 2001 /18 /EEC.
BaxiuBa nepeymMoBa 31iiiCHEHHS BUBIIbHEHHS Y HABKOJIUIIHE CEPENO-
BUIle i po3MimeHHsa Ha puHKy 'MO — nnposeieHHs OLIIHKY PU3UKY JJIs1
noBkiuis Jaaux 'MO i1 oTpuMaHHS BiAIOBIIHOT 3roAid Ha BUBITbHEHHS
Yl PO3MIIIEHHS BiJl KOMIIETEHTHOTO OPTraHy JepKaBy, Ha TEPUTOPII KO-
rO BOHU 3/[iIICHIOIOTHCS. 3HAYHUM aCIICKTOM NPHIHATTS PillleHHS IOJO0
HOTOJKEHHS YU He ITOTOKeHH: BUBLIbHeHH: / po3MimenHsa I'MO e kon-
CYJBTYBaHHS 3 TPOMAJICBKICTIO I iHIMMH fepskaBaMu-wieHaMu. JlnpexTr-
Ba TAKOX Iepegdavae Mpolesypyu MOHITOPUHTY i 0OMiHy iH(popMaliieo
mozno I'MO, Ha Bunyck,/ po3MiIeHHs SKUX 6yI0 HAJaHO 3TO/Y.

Bumoru 10 BUKOpUCTaHHS IPOJYKTIB XapuyBaHH, ki MictaTs TMO
BCTaHOBMOIOTLCA PermamenTom Ne 1829 /2003 mpo reneTrnaro Moangiko-
BaHi IPOJAYKTHU XapUyBaHHA Ta KopmHu, Permamentom Ne 1830 /2003 mpo
BiZicTe)XyBaHHA Ta MapkyBaHHA I'MO i BifcTexXyBaHHS IPOAYKTIB Xapdy-
BaHHA i1 KOpMY, BUroTosaeHNX i3 'MO Ta PermamenTom Ne 258 / 97 mogo
HOBUX IPOJYKTIB Ta iHrpelieHTiB HOBUX NPOAYKTiB. /laHi mpojykTu He
MOBUHHI CTBOPIOBATU 3aTPO3HU JUIs CIIOKHBAYiB UM BBOAUTH CIIOKHUBAYIB
B OMaHy, a TAaKOX OyTH HECHPUSTINBUMU JUIS XapUyBaHHS ITOPiBHSIHO,
3 IPOAYKTaMU, fIKi BOHU 3aMiHAIOTh. llepen po3MilleHHAM HA PHHKY
TaKi TPOJYKTH IOBUHHI IIPOXOJAMTH BiJIIOBiJHI IEPEBIPKHU, BHACTITOK
SAKUX IPUIMAETHCA PIMIEHHS MO0 AO3BOJY JOIYCKY TAKUX IPOAYKTIB
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Ha pyHOK. /laHe pileHHsS BU3HAYA€ TAKOK YMOBU BUKOPUCTAHHS, IIPH-
3HAYEHHS, OCOGIMBOCTI Ta CIIEIU(iTHI BUMOTH IOJO MAapKyBaHHS Ta-
koI mpoayknii. CepeJ; iHIMIX BUMOT OO MapKyBaHHS TaKOI IPOJYKITi,
060B’3KOBOIO € BKa3iBKa Npo HasABHicTS y Hilt 'MO. Jlana npoaykmis, B
CBOIO Y€PTY, TOBMHHA TAKOX IIPOXOAUTH OLIHKY i BILTMBY Ha HABKOJIUIIHE
CepeLOBUIIE Ta MOMKIMBOIO PUSHUKY, IO MOXKYTh HEIO CTBOPIOBATUCK. Pi-
IEHHS YU NOJI0KEHHS, SKi IPUIMAIOTHCS IIO/0 IPOAYKTIB, KOTPI MOXYThb
MaTH HETaTUBHUI BIUIMB Ha 30POB’{ JIOAVHMY IIOBUHHI, B CBOIO YEPTY,
nosizomaTuch Haykosomy xomitety i3 xapuyBauHsa. CTOCOBHO Taxoi mpo-
AYKILiI e p>kaBU-WI€HU MOXKYTb BCTAHOBJIIOBATH 3200 POHU 1 OOMEXKEHHS
Ha po3MileHHs Ii Ha pUHKY B M€KaX TEPUTOPII NUX JeprKas.

PerymoBaHHA BUKOPUCTAHHSA T€HETUYHO MOJM(pIKOBAaHUX MiKpoOp-
raniamis (gami TMMO) spificaioeTbcss y CiBTOBApUCTBI 3TiHO 3 MO~
aoxenuamu Jupexrusu 90,/219/€EC npo BUKOpHCTaHHS TeHETHUYHO
MOAN(DIKOBAaHUX MIKPOOPIaHi3MiB Yy 3aMKHYTHUX CHCTeMaX. Bukopucranusa
I'MMO noBuHHO 371ifiCHIOBATHCS 6€3 3aBIaBaHHS ITKOAN HABKOTUITHHOMY
cepenoBHIy i 30pOB’10 OAUHM. /IS TOCATHEHHS LILOTO A€PiKaBHU-YICHU
noBuHHI perymosaru Bukopuctanas 'MMO 3 meTolo 3BejieHHs 0 Mi-
HiMyMy iX HeraTUBHUX BILTUBiB. Oco6u, MO 3iliCHIOITh BUKOPUCTAHHS
I'MMO, MycaTh ZOTPUMYBATHUCS IIEBHUX IPUHITUIIB 6e3neku. Ilepen mo-
JaTKOM nepinoro BukopucTanas 'MMO y neBHUX criopynax (0671a/JHaHHi )
0c00a, KOTpa IUIaHye 31CHIOBATU TaKe BUKOPUCTAHHS IOBITOMIISIE IIPO
1€ Bi/IITOBi/THI KOMITETEHTHI OpraHy. 3aJeKHO Bijl piBHA HE6E3MEUHOCTI,
I'MMO noginsioTses Ha aBi rpynu: rpyna I — menm He6esneuni TMMO,
IO BiITIOBiIal0Th KpuTepiam, nepeadagenum y Jomarky Il no Jupextusu
90,/219/€E; ta rpyna Il - I'MMO, ski He BiAIIOBIAIOTH IIUM KPUTEPisM
i BBaXKalOTbCA OL1bII HeGe3neyHnMu. Bumoru 1o indopmaii, korpa mno-
BUHHA MiCTUTHCSA Y IIOBIJOMJIEHH] 3aJ1€KaTh BiJ{ piBHSA 3aTPO3H, IKa MOKe
crpoproBaTucs gJaHuMu I'MMO. [lepxaBy-wieHN TaKOXK CKIAJAI0Th IUIAHU
Al Ha BUnIagok apapiil. Taxi mriaHu BKIIOYAIOTH 3aXOJiB, SIKi CJIiJl BKU-
BAaTH Ha BUIIQJOK aBapiil Ta mpoleAypy iHpopMyBaHHS 0Ci0, IO MOKYTh
3a3HATU BIUIMBY BiJ TAKUX aBapid, IOJO 3aXOJiB I 3a0€3IeYEHH IX
6esrekn. Y BHUINAJAKY aBapii ocob6a, mo sukopucrosye 'MMO, HeraitHO
HOBIJIOMJII€ TIPO 1€ KOMIIETEHTHI OpraHM i IoJae ycio iHdopmariio,
HeOOXi/THy [UIsl OI[iHKH BILTUBY Ili€f aBapii Ta po3po6IeHHs afeKBaTHUX
3aXO/iB pearyBaHHs. Y CBOIO 4epry, Jep:KaBa-4IeH, Ha TepUTOpii sAKoi
cTanacs aBapis mosigomirge Kowmicio Ta iHImi fep:xaBu-uIeHH, SKi MOKYTh
3a3HATU BIUIMBY BHACIIJOK JaHoI aBapii.

BaxmBum acrektoM perymoBaHHA BukopucTtanHa 'MO e perymo-
BaHHS IX TPAHCKOPAOHHOTO TIepeBe3eHHs. BOHO 371iliCHIOEThCSA HA OCHO-
Bi Permamenty Ne 1946 /2003 npo Tpanckopponne nepesesenns I'MO,
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pospobiaenoro Ha ocHOBI KaprareHcbkoro mpoTokoiy mpo 6io6esnexy
1o KonseHriii npo oxopoHy 6i0J10ri4HOro pisHOMaHiTTS. 3aBAAaHHS IIOTO
PemIaMEHTy — CTBOPEHHS 3araIbHOI CUCTeMU MOBITOMJICHHS Ta iHopMa-
1ii mpo TpanckopaonHe nepeMimenHsa 'MO i 3a6e3neueHHs NOCTiTOBHOT
iMmremenTanii nosjoxxens IIpoTokosy Bij imeni CriBTOBapuCTBa, 3 METOIO
CTIPHUSHHSA 326€3II€YEHHIO HAIEKHOTO PiBHA OXOPOHN y c(pepi 6e3meqnoro
nepeBe3eHHs, IOBOKEHH 3 Ta BUkopuctaHua MO, ki MOXyTb MaTu
HETaTHBHUI BIUIUB HA 30€peKE€HH Ta CTaJle BUKOPHCTAHHA 61010T19HOTrO
Pi3sHOMaHITTS, BPaXOBYIOUH TAKO3K 3arpo3y 3/[0POB 10 MoAHU. PermameHT
BCTaHOBJIOE BUMord mozo excrnopty 'MO y kpainm, mo He € wieHaMu
ChisToBapucTBa, MOJO0 TPAH3UTY Ta HeyMUCHOro nepewmimenns 'MO.
IIponenypu i BUMOrM 1O €KCIIOPTY BU3HAYAIOTHCA B 3aJI€KHOCTI Bif
npusHaueHHS 'MO: yMucHe BUBIIbHEHHS Y HABKOJIMIIHE CEPEJIOBUIIE,
6e3rocepeiHe BUKOPUCTAHHS K IPOJAYKTIB XapUyBaHHS YU KOPMY, U1
a1t BukoprctaHHa I'MO y 3aMKHEHHX CHCTEMaX.

IlepeaymoBoio TpaHnckopAoHHOTO nepemimennsa scix 'MO e no-
nepejgHe NOBITOMJIEHHS JiepikKaB, KUX CTOCYETHCS TaKe IepeMileHHH,
Ta HaJlaHHs HUMHM JO3BOJIy Ha JlaHe repemimenns. ¥ pasi excnopty 'MO,
€KCIopTep Ha/[CUJIAE IUCEMOBE ITOB1IOMIEHHA KOMIIETEHTHIM OpraHaM
A€pKaBH IMIIOPTEPA, IPO OTPUMAHHS SIKOTO OCTAaHHS HaJCHJIA€ TICHbMO-
B€ MIJATBEP/KEHHS I IOBiTOMIIsAE CBOE pimeHHd. Komidg 1iux 1oKkyMeHTiB
(moBizOMIIEHHS, 3AIICHEHOTO EKCIIOPTEPOM, Hi/ITBEP/PKEHHS OTPIMaHHS
Ta pillleHHs iMITOpTepa) HaICUIAIOTLCS EKCIIOPTEPOM KOMIIETECHTHHM Op-
raHaM Jep:KaBU, 3 TEPUTOPIi AKoI 3zilicHIOEThCS excriopT, Ta KoMicii. ¥
NEeSKUX BUIA/KAX, 30KpeMa, CTOCOBHO ekcriopTy 'MO, npusHavyeHux /st
IPSMOTrO BUKOPUCTAHHA K HPOJYKTIB XapuyBaHHsA 4u Kopmy, Komicis,
Bij iMeHi CIiBTOBApUCTBA, UM JEPKABU-WICHH, IKi IPUHHAIN PilleHHS,
MOBiZTOMJIIOTH PO HBOTO TAKOX [H(popManiliHuit meHTp 3 6iopizHOMa-
HITTH, cTBOpPEHMIA 3riiHo 3i craTTeio 20 Ilporokony. Bumoru Permamenty
I[0JI0 TPAHCKOPJAOHHOTrO nepemimennda 'MO, npusnayeHux s yMmuc-
HOTO BUBITbHEHHS Y HABKOJMIIHE CEPEJOBUINE HE 3aCTOCOBYIOTLCS JIO
nepeMilieHn, 3 MeTolo BUKopucTaHHA MO y 3aMKHEHHX CUCTEMaX, AKIIO
Taki mepeMileHHs 3ifCHIOIThCA 3TiTHO 3 BUMOTAMU UM CTaHJIAPTaMHU
A€pAKaB IMIIOPTY.

Y pasi TpaH3UTY, eKCropTep 3a0€3IeUye NOBiIOMIEHHS PO HHOTO
CTOPpIH, [0 NPUNHSIN PillIeHHs IIPo perymoBaHHs Tpan3uty I'MO uepes
ix TepuTOpiio Ta moBifoMuIM Ipo 1ie pimenHs KoopaAuHAiHHNHI neHTp i3
6iopiznomanirts . llono ineHTH(ikyBaHHS Ta CYIPOBiAHOT TOKyMEHTAILi1
BCTAHOBJIOIOTHCS 3arajibHI BUMOI'H.

PermamenT Takox 3060B’513y€ JiepKABU-WICHH BXHUBATH HEOOXiTHIX
3aXOAiB JUIsl IONEpEe/KEHHs Helepea6adyeHoro Ta HEYyMHCHOTO TPaHC-
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kopjoHHoro nepemimensada I'MO, i nepea6ayae MexaHi3M IOBLJOMIEHHS
y BUIIQJKY Takoro nepeMimenss. Taki 3axonu, 30kpeMa, epejoavaioTh
HeTaliHe IOBiJOMJIEHH IpoMazcbkocTi Ta KoMicii, ycix iHImxX gep:xas-
WICHiB, HA AKi BIUTMHE YU MOKE BIUIMHYTH TaKe IEePEMIlEeHHS, a TAKOXK
Indopmarniiinuil neHTp i3 6GiopisHOMAHITTA I BiANOBiAHI MiKHapOAHI
oprasizanii.

NUTAHHA A4 SNUCKYCIT

1. fxe cniBBiAHOIEHHS iCHYe MiXK M>KHAPOZHUMU YyrogaMmu y cepi 6io-
JIOTiYHOTO Pi3HOMAaHITTS Ta HOpMaTUBHUMH akTamMu €C y mift cepi?
SAxe 3naueHHs 11 pO3BUTKY 3aKoHOAaBcTBa EC 110710 6i0pisHOMAHIT-
T Mae KoHBennisa npo oXopoHy 6i0J0TiYHOTO Pi3HOMAHITTS?

2. Jaiire xapakrepuctuky Crparerii CriBroBapucTsa i3 6i0pisHOMaHIT-
T4. SIke 3HAYEHHs BOHA M€ JIS IPABOBOTO PETYIIOBAHHSA 36€PeKEeHHS
6iopisHOMaHiTTa y CriBTOBapuCTBi? fKe criBBifHOMEHHS icHye MiX
nielo crparerieio Ta Konsennieio mpo oxopoHy 6ioyorignoro pisHo-
MaHITTS?

3. SIx peanisyloTbCs NPUHLOUIN IIPaBa HABKOJMIIHLOIO CEPEJOBUILA
€C, 30xkpeMa IPUHLUIM iHTETpaIlii Ta IepecToporu, y IpaBoBOMY
perymoBaHHi 36epeKeHHs 610TOTiYHOTO Pi3HOMAHITTS?

4. Sxi 3acobu 36epekeHHs BUIB QIopH i payHM repesdadae 3aKOHO-
AasctBo €C? YnM 11e perymoeTbes?

5. Ilo take “cepenoBuine icHyBaHH: ? SIke CIiBBITHONIEHHS MiX IIOHAT-
TAMH “TIpUPOJHE CEPEOBUIIE iCHYBaHHS, “Cepe/IOBUINE iCHYBaHHS
BUJIB”, “0COGIMBO OXOPOHIOBAHA TepUTOpis” Ta “0co6IMBa 3aIOBifHA
TepuTopia’?

6. ke 3aHaueHHs Mae cTBopeHHsA Mepexi ‘Harypa 20007 mrs 36epesxeHHS
6iostorivHOro pisHOMaHITTA? fKa mponenypa cTBopeHHs Liei Mepe-
Xi? Bukopucropyioun HasesieHe HInkde pimenHs Cyny €Bporefics-
kux CHiBTOBApUCTB, BU3HAYTE, SIKi IOBHOBAKEHHS Ta 3000B’A3aHHS
MalOTh JIEP:KaBU-WIEHU CTOCOBHO CTBOPEHHS L€l MEpexi.

7. fxe 3HaUeHHsS Mae PETyJIOBaHHA TOPriBi Bugamu ¢uopu i dayan
A1 36epeskeHHs GiosoriuHoro pisHoMaHiTTSA? B oMy mossirae Taxe
peryToBaHHS?

8. Sxe croiBBigHomenHs mMix Perramentom Paxu (€C) Ne338 /97 mpo
OXOPOHY BUJIB JUKOI (bjiopH 1 payH! HUIAXOM PETYJIIOBAHHS TOPTiBIi
aumu ta Konsennicio CITES?

9. Hlo Taxe I'MO? YoMy perymoBaHHsA IepeBE3€HHs, TOBOJKEHHS Ta
Bukopuctanada 'MO sgificHIoeTbes Ha piBHI CriBTOBapucTBa?
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10. ke cmiBBigHOmMEHHs Mix Permamentom Ne 1946 /2003 mpo Tpanc-

KOPJIOHHE IE€PEMINIEHHS T€HETUYHO MOAM(IKOBAHUX OPTraHi3MiB
Ta KapTarencpkum mpotokosom 3 6iob6esnexu no Konsenii mpo
OXOpOHY 6iosoriuHOrO€E Pi3HOMAHITTS?

PEKOMEH/JOBAHA JIITEPATYPA

1.

2.

306ipHIK Mi’XHapO/IHO-ITPABOBUX AKTIiB y c(pepi OXOPOHU JOBKIIIA.
— 2-e Buy., jonosHeHe. — JIpBiB, 2002.

Kpasuenko C.M., Aanpycesua A.O., bonaitn /Ix. AkTyanbHi
Ipo6JIEMH MisXKHApOJHOTO ITPaBa HABKOJIUIITHBOTO CEPEOBUIIA.

— JIsBis, 2002.

Okxpysxatomas cpesa Esponnr: Tperbda onenka. Kpatkoe copepixa-
Hue. Jliokcem6ypr: Otaen Odunmanpasix Ily6ukanuii EBponeii-
ckoro Cooo6mectsa, 2003.

EU Focus on Nature Protection. Luxembourg: Office for Official
Publications of the European Communities, 2002.

Kiss A., Shelton D. Manual of European Environmental Law. Cam-
bridge, 1995.

David Hunter, James E. Salzman, Durwood Zaelke. International
environmental Law and policy. Foundation press. New York, 1998.

OCHOBHI JOKYMEHTH

1.

KownseHriist mpo oxopony 6ionoriunoro pisHoManirrts, 1992 p., Pio-
ze-’Kaneiipo. (36ipHUK Mi>KHapOAHO-TIPABOBUX AKTIB Y cepi 0Xo-
POHU JOBKiLIA. — 2-¢ BUA., fonosHeHe. — JIbBiB, 2002.).
Hupexrtusa Pagu 92,/43 /€EC Bix 21 Tpasna 1992 p. npo 36epe-
JKEHH: IPUPOJHUX CEPELOBHUIL iCHYBAaHHS AUKOI (payHH Ta (ropu
(OJ L 206, 22.07.1992).

Hupexrusa 79,/409 /€EC Big 2 xBitHs 1979 p. npo 36epexeHHs
aukux nraxis (O] L 103, 25.04.1979).

Jupextusa Pagu 86,/609 /€EC Bix 24 mucronaga 1986 p. mpo
36JIMKEHHS 3aKOHIB, MOJOXKEHD Ta aIMiHiCTPAaTUBHUX ITOJOKEHb
A€ PrKaB-wIEHIB 1I0JI0 OXOPOHU TBAPHH, 10 BUKOPUCTOBYIOTHCS IS
eKcrepuMeHTiB un inmux HaykoBux rireit (O] L 358, 18.12.1986).
Jupexrusa Pagu 1999,/22 /€C Bix 29 6epesns 1999 p. npo yrpu-
MaHHs JUKHX TBapHH y 3oomapkax (O] L 94, 09.04.1999).
Permament Pagu (€C) Ne338 /97 Bix 9 rpyaus 1996 poky mpo oxo-
PoHy BUJIB uKoI (1opH 1 ayHu IUISXOM PErylToBaHHS TOPriBIi
Humu (O] L 61, 03.03.1997) 3 ocrannivMu sMiHamu, BHeceHuMHU Pe-
nramertoM Kowicii (EC) Ne1497 /2003 Bix 8 cepmrst 2003 p. (O] L
215, 27.08.2003).



186 Posoin 7
7. Mupexrusa Paxu 90,219 /€EC Bix 23 ksiTas 1990 p. mogo oGme-

JKEHOI'0 BUKOPHUCTAHHSA F€HETUYHO MOJI(IKOBAaHUX MiKPOOPTraHis-
miB (O] L 117, 08,/05,/1990).

8. Jmpekrusa 2001,/18 /€EC €sponeiicskoro Ilapaamenty ta Pagn
Bij 12 6epesnaa 2001 p. npo yMucHmii BUNYCK Y HABKOJIUIIHE Cepe-
TOBUINE TEHETHYHO MOAN(iKOBaHNX Opraxi3mis Ta Biaminy Jnpexk-
tusu Pagu 90,/220/€EC (O] L 106 , 17,/04,/2001).

9. Permmament (€C) Ne 1946 /2003 €pponeiicbkoro IlapiamenTy ta
Payu Bix 15 unaa 2003 poxy npo TPaHCKOPJOHHE NEPeMIIeHHs
reHeTHIHO MojudikoBannx opraniamis (O] L 287, 05,/11,/2003).

KOHIIEIIIIA BIOJIOTTYHOI'O PI3BHOMAHITTA
Amnarouiii [Tasesnko, b® ,Exonpaso-JIbsi”

36epexeHns 6iopisHOMaHITTs (a60 6i010riYHOrO Pi3HOMAHITTS) € OJHI€I0 i3
KJTIOYOBUX CKJIQJIOBUX CTPATETii CTaloro PO3BUTKY, €KOJIOTiYHOI HOJITUKY JePKaB
ceity Ta €C. o x Take 6iopisHOMAHITTS?

Y Konsenuii mpo oxopoHy 6i0J10riYHOro pi3HOMaHITTd TepMiH “6Giosoriune
Pi3sHOMaHITTA” BU3HAYAETHCS K “Pi3HOMAHITHICTB JKMBUX OPTraHi3MiB 3 yCix Jpke-
peJi, BKIIOYAI0YY, Cepeli iHIIOro, Ha3eMHi, MOPCBKi Ta iHIII BOAHI eKocucTeMH
1 €KOJIOTi4HI KOMILIEKCH, YaCTHHOIO SIKUX BOHH €; II€ IIOHATTS BKJIIOYaE y cebe
Pi3HOMAHITHICTB Y paMKax BHJIY, Mik BHJAMU 1 pisHOMaHiTHICTh ekocucTeM”.

Yomy came 6iopisHoMaHiTTsA? TpasuiiiHo 3axou i3 30€pesKeHHs, OXOPOHU
Ta BiITBOPEHHS TBAPUHHOTO i POCIMHHOTO CBiTy Oy/IU CIIPSAMOBAHI HA OXOPOHY
JAUKOI mpupoau. Aje BiKe HaIPUKIHITL 70-x poxkiB XX cTOMTTS 6araTo BUEHUX-
6ioJIoriB AIMILIN O BUCHOBKY IIPO OOMEKEHICTD 1 HEJOCTATHICTD CIIPSMYBaHHS
3yCHJIb HA OXOPOHY Ta 30€peKEeHH JIMIIEe MaJTOYNCEJbHUX 200 3HUKAIOUNX BUJIIB
auxoi npupou. IToctana Heo6XiHICTE 36€PErTH Ta OXOPOHATU BECh POCIMHHMIA
1 TBAPUMHHUI CBIT, B TOMY YHCJI Ky/IBTYPHI POCIMHU Ta CBiHICBKUX TBapuH. 36epi-
raioyu 6iOpi3HOMAaHITTS, MU Ma€MO 3MOTY JOCJIIUTH, OLIHUTH Ta 36€PErTH s
ce6e i MaliGyTHIX MOKOJIHD BCE Pi3HOMAHITTS i MiHJIMBICT IIPOSBIB XKUTTS.

Orxe, HOHATTA 610PiI3HOMAHITTS BKIIOYA€E HE JIMIIE BUAY )KUBUX OPraHi3MiB,
AK HAIIPUKJIAJ, BeJIMilb OYpUIl UM IOJBOBUI rOPOOEID, SIMHA €BPONEHCHKA YU
KOBIJIA a30BchbKa. O6’ €KTHBHI 3aKOHH iCHYBaHHS i pyHKITIOHyBaHHS Giocdepu po-
6/1ATh IPAKTUYHO HEMOX/IUBUM a60 BKpAil CKJIAJHUM i PUBUKOBUM 30€PEKEHHS
OKPEMUX BUJIIB )KUBUX OPraHi3MiB i3 Bi[puBOM iX BijJi HIPUPOJHOIO CE€peOBUINA
icuyBanHs. fk icHyBaTH, cKaxiMo, GioMy BeaMeNI0 6e3 KpUTH Ui AATIaM 6e3
nicoBux gepes? Illo cTane y KITTKax 3 aIb6aTPOCAMU, KOJIH IX I0306aBIATh MOP-
CBbKHX IIPOCTOPIB, Ha/l AKUMU BOHU JOJIAIOTD TUCAYI KiToMeTpis? fk 36epertu Bif
3HUKHEHHs 6araTto BUJIB IpHUOiB, MOXIB i IMIMAWHUKIB, KOTPi MOXYTh icHyBaTH
JIMIIE Y JTici IpU HAssBHOCTI IIEBHUX BUJIB epen? Jlnd 36epexeHHs i 3abe3neueHHs
CaMO-BiITBOPEHHS YCiX IIMX BU/IiB OPraHi3MiB JKUTTEBO HEOOXITHUM € 30epeKeHHS
HOPUPOJHUX EKOCUCTEM.

Kpim TOro, 3rifHO 3 Cy4acCHUMH ySIBJIEHHSMU, GiOPi3HOMAHITTS IOBHHHO
BKJIIOYATU i FEHETUYHE Pi3HOMAHITTA — CYKYIIHICTb I'€HIB XMBHUX OpraHi3MiB.
Tenetnuni BiAMIHHOCTI y paMKaxX OZHOTO BUJY Jy)Xe 3HAUYHi, KOXXKHA OCOOGHHA
XapaKTepU3y€eThCS YHIKUILHUM HAOOPOM reHiB. Ajpke, [k Hocil indopmanii npo
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OCHOBHI JKUTT€BI XaPaKT€PUCTUKK OPTaHi3MiB, FeHH JO3BOJSIOTE iM 30epertu
CBOT O3HAKH, TPHCTOCOBYBATHUCS S0 YMOB CEPEIOBUINA, BIKUBATH Ta BiITBOPIOBA-
TH c06i ToAiGHNX. Brpayaioun oco6uny, Mu BTpadaeMo ii reneTH4HY iHpopManiio,
if HenoBTOPHI ocobauBOCTI. OYEeBUIHO, IO 31 3MEHIIEHHAM YHCEJILHOCTI BUJIY
MU BTPAYA€EMO i YaCTUHY F€HHOTO pisHOMaHiTTA. Ha xanb, meit mpomec He3BO-
porHiii. Yn He HallKkpae HacTiIku Horo Bifo6pakae Tak 3BaHUH “eeKT MHKu”.
YMOBHUI IPUKIAL;: 10 MOYATKY 3MEHIICHHS YICETHHOCTI MOMYIAIis HOCOPOTiB
cranoBmwia 2000 ocob6uH, reHeTUYHMIA HAGIp AKUX CKJIAJABCSA 3 2 MIIH. TEHiB
(o Tucs4i Ha oco6y). leneTnunuil HaGip I ATAECATH OCOOUH, fKi 3Gepercs
y HAMKPUTHYHIIIIH U151 TONY/IALi MOMEHT, MicTHB 50 THCSY reHiB (3HOBY X IO
THCAYi Ha OCOOUHY ). Y Pe3ysbTaTi 3aCTOCYBaHHSA MPUPOJOOXOPOHHUX 3aXO0/iB
YHCEJILHICTh HOCOPOTiB BiHOBUIJIACH 10 2 THCAY 0coOuH, ate... I1i ABi Tucaui
MiCTATb ycboro 50 THCSY 0cO6AMBUX TeHiB UM iX KoMbiHarii. OTxe, BTpaueHO
6yn0 1950 Tucsy rewis.

36epesxeHHs 6iocdepu HAPAMY 3IEKHUTS BiJf 30€pexKeHHS if CKIaToBUX — KH-
BUX Opraismis i exocucrem. Tak camMo i icHyBaHHS >KUBUX OPraHi3MiB, B TOMY
UM 1 MOAUHY, 3a1€KUTh Bij icHyBaHHs 6iocdepu. bionoriune pizHOMaHiTTS
3a6e3neuye (PYHKI[IOHATBHY CTIHKICTD i mizicHicTh 6iocepu. ¥ miit mranerap-
Hill crcTeMi KOKeH BIJ| i KOKHA €KOCHCTEMa BiZlirpaloTh CBOIO poJb. Bci BoHM
€ 0COGJIMBMMM, HENOBTOPHUMH i BKpail BXIMBUMU ii JaHKaMH. SHUKHEHHS
OfHiel JTAaHKM MOXe MPU3BECTU JO 3HUKHEHHS IHINX i PyiHyBaHHs BCiei 6io-
cepnoi exocucremu. IcHyBaHHS Pi3HOMAHITTS OpraHi3MiB Jja€ 3MOTY CHUCTeMi
HIPUCTOCYBATHUCA 10 3MiH. 31 3MEHIIEHHAM YHCEIbHOCTI O[HUX JKMBUX OPraHi3MiB,
JErpajialielo eKOCUCTEMH YU TEHHOTO MaTepiaiy iX ekosioriuna Hima Moxe 6yTu
3aII0OBHEHA iHIIUMHU, IOAIOHUMHM 32 CBOIMU €KOJIOTIYHMMH XapPaKTEPUCTHKAMHI
opranismamu. Lle cBoro pojy 3aMileHHs OJHUX IHIIUMY HA BUIAJO0K €KOJIOTid-
HUX KaTacTpo.

Hanpukiag, y 70x pokax XX croxirrss 8 CPCP 6ys10 3HauHOI Mipoo BUHH-
I[€HO BOBKIB, SIKi BBA)KaJIMCS IIKIVIMBUMU TBapUHAMU. BHacCII0K nboro 3pocia
YHCENIbHICTD KOMUTHUX — JIOCIB, KO3YJIb, 0JIeHiB. Bigomo, o 11i TpaBoiani TBapu-
HU XapuyIOThCS JIUCTAM AepeB. TBapunu 3’inm Mooz iepesa y Jici, a e — npsama
3arpo3a BiJHOBJIEHHIO JIiCY, €EKOCUCTEMI Ta JIiCOBOMY rOCIIOAAPCTBY. BupimeHnusam
IpOG6IEMH CTAB BiICTPLI KOMUTHUX i TOCIa6/IEHHS IepeciyBanHs BOBKiB. Kpim
TOT0, BUHMIEHHS BOBKIB IIPU3BEJIO IO TOTO, IO Y JIiCi 3HUK/IN XMKAKH, 1O Xapdy-
BaJINCs CTAPUMU Ta XBOPUMU TBAPUHAMH, i cepeJ| TPaBOIHMX ITOYaIHCS eIifeMii.
Cawme Togai 3’ aBruIOCS BiftoMe racio: “BoBk — canitap Jyicy”. BoBKiB He BUHHIIMINA
I[JIKOM, 1 HOCTYIIOBO BOHM BiJHOBUJIU CBOIO YHCEIbHICTD. IIpoGieMy GyJio Bupi-
meHo. AJe ysaBiTh c06i, o 6 CTaToCs AKOU 3HUIIIN OCTAHHLOTO BOBKA?

3apas i3 cepitosaumu npob6iaemamu 3iTknyuch y Inaii i Iaxucrani. Tam na
MeXi 3HUKHEHHS ONUHIINCH rpudu I iHII NTaxu, AKi KUBIATHCA 3aruOIuMU
TBAPUHAMM Ta iX pemrTkamu. Sk TBepAATH AOCHIHUKU, OTaXU IOMUPAIOTH Bif
JKiB, SKUMHU JIKYIOTh BEJUKY pOTrary Xygo0y. sKuBISduch Tpymamu TBapuH,
CTepB’ATHUKH OTPYIOIOTLCA JiKaMH, IO 36€piraloThCs y TKAaHMHAX 3aru6imx. |
runyTh caMmi. Tenep Ha npocropax IliBgennoi Asii mikomy “npubuparu” mept-
Bewuuny. lle cnpuse nomupenHio enigeMiit ta ingexnitnux xsopo6. [l Toro,
o6 30UPaTH Ta 6€3MEYHO 3HUIIYBATH TPYIIH, TPe6a 3aIiATH BEIMUE3HY KUIbKICTh
pecypci. CTeps’STHUKM po6uH Iie 6€3KOmMTOBHO. BueHi HaMaraloThea 3HATH
BUpINIEHHs TPOGJEMHU — BPATYBATH CTEPB’ ATHUKIB. A TUM 4aCOM B iHIIUX KyTOY-
KaX 3eMJIi JIIOU BTPavaioTh 6i0JI0TiYHI BUAH, IEPEBAKHO HABITDh HE MiI03PI0I0YH
1po X BasKJIMBY €KOJIOTiUHY POJIb, i CTPAXAAIOTH BiJi XBOPOO.
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CporoHi nij BIVIMBOM AisUIBHOCTI JTIIOAMHYU TE€MITU 3HUKHEHHS BUJIIB II€PEBU-
mytoTs npupoasi y 1000 — 10 000 pasis. lloroaunu Ha rmianeTi 3HUKAE 3 BUAN,
mozHs — 6;m3bKo 70, mopoky — 6imsbko 27 Trcsd. He omMunyB mporiec Brpatu
pizHOMaHITTS i €EBpoIY, KA € JJOMiBKOIO JuIs Gipit Hixk 200 THCAY BUAIB TBAPUH
Ta POCJIMH i Ha TEPUTOPII AKOI iCHYIOTb Pi3Hi TUIIN €KOCHCTEM — Bijl HAIIiBIyCTEIb
i cy6TponiyHYX JIiciB 10 Taiiry i TyHapu. Bucokuii piBens ingycTpianisanii, inTen-
CHMBHE CiJIbCbKe TOCIIO/[APCTBO Ta BUCOKA MIIbHICTh HACEICHHA YAHATD 3HAYHUN
HEraTUBHUU BIUIMB Ha npupony. 42 % sunis ccasuis, 15 % Buxis nraxis, 45 %
BuAiB MeTenukis, 30 % BujiB 3eMHOBOAHUX, 45 % BB 1IasyHie Ta 52 % BuaiB
pub6 mepeGyBaIOTh Mij 3arpo3010. 3a JAaHMMH OJHOTO 3 OCTAHHIX JOCTi/KEHb,
AKe npoBojguaoca y 18 eBponeiicbkux KpaiHax, 4MceabHiCTh 24 BUJIB PO3IO-
BCIOJUKEHUX JIICOBUX ITaxiB Ta 23 BUJIB ITaXiB CLILCHKOTOCIOAAPCHKUX YTiJib
cxopotmracs 3a nepiog 1980 — 2002 poxkis Ha 71 %.

Ycpomy CBiTy BifloMi IpUK/IaAu BUMUPAHHS €BPONENChKUX TBApUH. Typ, Tap-
naH, 6e3KpIUIA rarapka — Iii TBAPUHM 3HUKJIN TPOXH Ginblie cTopivus ToMmy. Y
XX crosiTTi 6yJI0 BAHMINEHO BCiX BUIBHUX 3yOpiB i BUJ BAIOC 306€perTH uie
3aBJAKM THM TBapHUHaM, sfKi nepebyBaau y 3oomnapkax. | Ha cborogsi 6aratboM
BHUJIAM 3arpo:kye Hebesneka. I6epilicbkux prceil 3aTummuIoch TPOXHU GLIbIIE COTHI.
Bonu norepnaioTsb Bijf 3HUIEHHSA YMOB iX iCHYBaHHS — JIICiB i3 KOPKOBOTO Jy6a
Ta Mi[PUB XapUOBUX PECYPCiB — 3MEHIIEHHS YUCEIbHOCTI JUMKUX Kpoaukis. He-
6e3I1eKa 3arPOKY€ TAKOXK YCIM BUIAM €BPOIECHCHKUX TIOJNEHIB, Jeab(iHiB, KUTIB,
eBporneiichkiil nopii Tomo. Hasits 3suyaiini OLIKHN y BeJIHKOGpMTaHii OIMMHWJINCH
y HeGe3Ilelli uepes cTpiMKe IOMMPEHHS i BUTICHEHHS KOHKYPEHTOM — CipHMM
aMEpPUKAHCBKUMU OLIKaMM.

3arposnuBa cuTyamis CKIanacs i Ha €KOCUCTEMHOMy piBHi. Maiixke Iiikom
PO30PaHO €BPOMEHCHKI CTENU, 3HUIIEHO OLIBITCTE HPUPOJHUX KOMILIEKCIB
JeJIBT piK, i Ielt mporec y AeAKkux KpaiHax joci He npunususca. Hanpukiaz, B
YkpaiHi yHikanbHil ekocucTemi genbTu JlyHaro 3arpoxye IiaHoBaHe Gy/liBHUIITBO
CYJHOIUIABHOTO KaHaJIy, B P€3YJIbTATi 4OTo OyAe 3aBJaHO HEIONPABHOI MKOAM i
6iopisHomaniTTIO. IIIBUAKO CKOPOYYIOTHCS ILIONII CEPEN3EMHOMOPCHKUX JICiB.

ITix 3arposolo nepebysBae i reHeTHYHE Pi3HOMAHITTSA. 3HUKHEHHS OpTaHi3-
MiB — Ile 3HUKHEHH YHiKaJIbHOTO TeHETUYHOIO MaTepiaiy, o B PaMKaX OJJHOTO
BUJTy JO3BOJISI€ TBAPHHAM IPUCTOCOBYBATHCS IO Pi3HUX YMOB. [eHH 3yMOBIIOIOTE
CTIMKICTh OJHUX OPraHi3MiB JO CIIEKM, a IHIIUX — A0 XOJOAIB. lenu Biamosiga-
I0Tb 32 PearyBaHHsA OPraHi3aMy Ha 3a0pY/HEHHS JOBKIJLIA, 3aXUCHE 3a0apBIEHHS
B KOMax 1 picT mepcri B ki3, 3eJIeHUil KoJip JucTs gepes Ta BMicT Bitaminy C B
anenbCHHaX. BTpara reHeTHYHOTO Pi3HOMAHITTS O3HAYATUME BTPATY HE JIUIIE JIs
HOPUPOAH, ajle i BTPATy JUlsl IOAUHM, B JaHUI Jac a60 y MAalGyTHHOMY, pEaTbHO
YM MTOTEHIIHO KOPUCHUX BAACTUBOCTEH skmuBoi mpupoxu. Hosoro nebesnexoro
€ TEHETUYHO 3MiHEHI OpraHi3Mu — IPOJYKT '€HHOI iHKeHepii.

Yomy reHeTHYHO 3MiHeHi (X Iie Ha3MBAIOTb FEHETUYHO MOM(IKOBAaHUMH 260
KUBUMU 3MiHEHUMU OPTaHi3MaMM) BBAKAIOThCS HEGE3MEeUHUMU?

ITo-nepme, Brutus 'MO Ha opranism JIOJUHMA JOCTaTHLO He BuBdeHui. Ile-
peBaXxkHaA GLIBIIICTD JOCTI/KEHDb He 3/[aTHA y IIOBHIH Mipi OI[iHUTH BCi MOXJIMBI
BIUIMBY I'€HETUYHO 3MiHEHUX OPraHi3MiB Ha JOAuHY. Bke iCHYIOTH HpHKIagu
BUHUKHEHHS B JIIOJed TOCTPUX IePriuHUX PEAKIiH, CIPUYMHEHUX CIIOKUBAHHAM
FeHETUYHO 3MiHeHOoi npoykIii. CroKUBaHHA FeHETUYHO 3MiHEHUX IIPOJIYKTiB,
IO MiCTATb aHTUOIOTUKY, TPU3BOUTD {0 BUPOOJIEHHS OpraHisMaMu CTIHKOCTI 10
HuX. B pesyibrarti crapi nepesipeni 3acodu Bxe He AiI0Tb, i 60poTh6a 3 6GaraTbMa
XBOpPOOAMH BKPAH YCKJIAJHIOETHCH.
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Io-npyre, noMmMUpPEHHA TeHETUYHO 3MIHEHUX OPTaHi3MiB JIy’Ke CKJIaJ[HO OOMEX-
uth. Harpukias, pocimHy depes 3anIeHHs 34aTHi 0OMiHIOBATHCh F€HETUYHUM
MaTepiagoM. TakuM YMHOM 3MiHEHUM I€HOM MOXYTb GyTU 3apakeHi MpUpoHi
POCJIMHU Ha BiicTaHi 6araTbox KizoMeTpiB. [eHeTH4HO 3MiHEHi pocuHu, B pasi
Kpamoi IPUCTOCOBAHOCTI /IO NEBHUX YMOB, MOXYTb BUTICHATU npupoHi. Lum
CaMMM BTpadaTHMeEThCA Giosoriude pisHomaniTTs. Hanpukmnan, e remeTudHo
3MiHeH] pocuHy, CTifKi 10 rep6inuaiB. ¥ pasi 3acTOCyBaHHS TaKUX repoinuais
Ha ITOJIIX TEHETUYHO YUCTi POCIMHY 3HUKAIOTD, 4 3MiHEHI OMUPIOIOThCA. 3MiHa
YMOB C€PETOBUINA MOXKE IPUIBECTH JIO TOTO, IO HEIPUCTOCOBAHI /10 KUTTS 6€3
HEeCTUIM/IB 3MiHEH] POCIMHU 3HUKHYTD, 4 IPUPOJHUX BXKE HE 3aIUIUThCA. [eHe-
TUYHO 3MiHEH] POCJIMHH, AKi MICTATD I'eH, CIIPAMOBAHMUIA Ha 60pOTHOY 3 IEBHUM
CLIBCHKOTOCIOAAPCHKUM IIKIJHUKOM, IOTEPIAIOTH BiJl HABAIM iHITHMX, IO Pi3KO
36LIbIIYIOTh CBOIO YMCEIbHICT. KpiM TOTrO, MKi{HUKY 31aTHI BUPOOUTH iMyHITET
IPOTH BOPOKUX T€HiB. 3a JAHUMU OKPEMHUX JOCII/UKEHb, BiJ| BAPOIYBaHHS TAKHX
FeHETUYHO 3MiHEHUX KYJIBTYpP Hai6ibIIe IOTepHAIOTh fesAKi KOPUCHI KOMAxH,
HAIIPUKJIAJl COHEYKA.

IcHyI0TB tyMKH, 1[0 BHACTIIOK BIPOBA/IXKEHHS JIIOJITHOIO FEHETHYHO 3MiHEHUX
OpraHi3MiB Moxe IfiIKOM 3MiHUTHCS Giocdepa i 3’IBUTHCS 3arpo3a iCHyBaHHIO
JIOJIHU.

Jnst Toro, mo6 36epertu GioJoriyne pisSHOMaHITTA Ta 3aXUCTUTH Giocdepy
Bi/l HOBUX reHHHMX HeGe3IeK BUKOPHUCTOBYIOTh pi3Hi 3aco6u. Cepes HUX 3aKOHO-
JABYOMy 3a6€3IEUEHHIO BiIBOAUTLCS OlHA 3 OCHOBHUX POJIEIL.

CITPABA 1)11 ObIOBOPEHHA

Judgment of the Court of 7 November 2000.

The Queen v Secretary of State for the Environment, Transport and the
Regions, ex parte First Corporate Shipping Ltd, interveners: World Wide
Fund for Nature UK (WWF) and Avon Wildlife Trust.

Reference for a preliminary ruling: High Court of Justice (England & Wales),
Queen’s Bench Division (Divisional Court) — United Kingdom.

Directive 92/43 /EEC — Conservation of natural habitats and of wild fauna
and flora — Definition of the boundaries of sites eligible for designation as
special areas of conservation — Discretion of the Member States — Economic
and social considerations — Severn Estuary.

Case C-371/98.
European Court reports 2000 Page 109235

Environment — Conservation of natural habitats and of wild fauna and flora — Directive
92/43 — Sites of Community importance — Identification — Drawing up of the national
list of sites — Taking account of economic, social and cultural requirements or regional and
local characteristics — Not permitted

(Council Directive 92/43, Arts 2(3), 3(1), first subpara., and 4(1))

Article 4(1) of Directive 92/43 on the conservation of natural habitats and of wild fauna
and flora must be interpreted as meaning that a Member State may not take account of
economic, social and cultural requirements or regional and local characteristics, as mentioned
in Article 2(3) of that directive, when selecting and defining the boundaries of the
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sites to be proposed to the Commission as eligible for identification as sites of Community
importance.

To produce a draft list of sites of Community importance, capable of leading to the creation
of a coherent European ecological network of special areas of conservation, the Commission
must have available an exhaustive list of the sites which, at national level, have an ecological
interest which is relevant from the point of view of the directive’s objective of conservation
of natural habitats and wild fauna and flora. Only in that way is it possible to realise the
objective, in the first subparagraph of Article 3(1) of Divective 92/43, of maintaining or
restoring the natural habitat types and the species’ habitats concerned at a favourable con-
servation status in their natural range, which may lie across one or more frontiers inside the
Community. Having regard to the fact that, when a Member State draws up the national list
of sites, it is not in a position to have precise detailed knowledge of the situation of habitats
in the other Member States, it cannot of its own accord, whether because of economic, social
or cultural requirements or because of regional or local characteristics, delete sites which at
national level have an ecological interest relevant from the point of view of the objective of
conservation without jeopardising the realisation of that objective at Community level.

( see paras 22-23, 25 and operative part )

JUDGMENT OF THE COURT

7 November 2000

(Directive 92 /43 /EEC — Conservation of natural habitats and of wild fauna and
flora — Definition of the boundaries of sites eligible for designation as special
areas of conservation — Discretion of the Member States — Economic and social
considerations — Severn Estuary)

In Case C-371/98,

REFERENCE to the Court under Article 177 of the EC Treaty (now Article 234
EC) by the Queen’s Bench Division (Divisional Court) of the High Court of Jus-
tice of England and Wales for a preliminary ruling in the proceedings pending
before that court between

The Queen

and

Secretary of State for the Environment, Transport and the Regions,

ex parte First Corporate Shipping Ltd,

interveners:

World Wide Fund for Nature UK (WWF)

and

Avon Wildlife Trust,

on the interpretation of Articles 2(3) and 4(1) of Council Directive 92 /43 /EEC
of 21 May 1992 on the conservation of natural habitats and of wild fauna and
flora (O] 1992 L 206, p. 7),

THE COURT,

after considering the written observations submitted on behalf of:

— First Corporate Shipping Ltd, by G. Barling QC, M. Shaw and M. Hoskins,
Barristers, instructed by Arnheim Tite & Lewis, Solicitors,
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- World Wide Fund for Nature UK (WWF) and Avon Wildlife Trust, by P. Sands
and J.H. Marks, Barristers, instructed by Leigh Day & Co., Solicitors,

- the United Kingdom Government, by J.E. Collins, Assistant Treasury Solicitor,
acting as Agent, and Richard Drabble QC,

- the Finnish Government, by H. Rotkirch and T. Pynna, Valtionasiamiehet,
acting as Agents,

- the Commission of the European Communities, by R.B. Wainwright, Principal
Legal Adviser, and P. Stancanelli, of its Legal Service, acting as Agents,

having regard to the Report for the Hearing,

after hearing the oral observations of First Corporate Shipping Ltd, World Wide
Fund for Nature UK (WWF) and Avon Wildlife Trust, the United Kingdom
Government, the Finnish Government and the Commission at the hearing on
7 December 1999,

after hearing the Opinion of the Advocate General at the sitting on 7 March
2000,

gives the following

JUDGMENT

By order of 21 July 1998, received at the Court on 16 October 1998, the Queen’s
Bench Division (Divisional Court) of the High Court of Justice of England and
Wales referred to the Court for a preliminary ruling under Article 177 of the
EC Treaty (now Article 234 EC) a question on the interpretation of Articles 2(3)
and 4(1) of Council Directive 92,/43 /EEC of 21 May 1992 on the conservation
of natural habitats and of wild fauna and flora (O] 1992 L 206, p. 7, hereinafter
‘the Habitats Directive).

The question arose in proceedings brought by First Corporate Shipping Ltd
(hereinafter ‘FCS) for judicial review of the act by which the Secretary of State
for the Environment, Transport and the Regions indicated that he was minded
to propose the Severn Estuary to the Commission of the European Communities
as a site eligible for designation as a special area of conservation (SAC) under
Article 4(1) of the Habitats Directive.

The Community legislation
According to Article 2 of the Habitats Directive:

‘1. The aim of this Directive shall be to contribute towards ensuring biodiversity
through the conservation of natural habitats and of wild fauna and flora in the
European territory of the Member States to which the Treaty applies.

2. Measures taken pursuant to this Directive shall be designed to maintain or
restore, at favourable conservation status, natural habitats and species of wild
fauna and flora of Community interest.

3. Measures taken pursuant to this Directive shall take account of economic,
social and cultural requirements and regional and local characteristics.

Article 4 of the Habitats Directive states:

‘1. On the basis of the criteria set out in Annex III (Stage 1) and relevant scientific
information, each Member State shall propose a list of sites indicating which
natural habitat types in Annex I and which species in Annex II that are native to
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its territory the sites host. For animal species ranging over wide areas these sites
shall correspond to the places within the natural range of such species which
present the physical or biological factors essential to their life and reproduction.
For aquatic species which range over wide areas, such sites will be proposed only
where there is a clearly identifiable area representing the physical and biological
factors essential to their life and reproduction. Where appropriate, Member States
shall propose adaptation of the list in the light of the results of the surveillance
referred to in Article 11.

The list shall be transmitted to the Commission, within three years of the notifica-
tion of this Directive, together with information on each site. That information
shall include a map of the site, its name, location, extent and the data resulting
from application of the criteria specified in Annex III (Stage 1) provided in a
format established by the Commission in accordance with the procedure laid
down in Article 21.

2. On the basis of the criteria set out in Annex III (Stage 2) and in the framework
both of each of the five biogeographical regions referred to in Article 1(c)(iii)
and of the whole of the territory referred to in Article 2(1), the Commission shall
establish, in agreement with each Member State, a draft list of sites of Community
importance drawn from the Member States’ lists identifying those which host
one or more priority natural habitat types or priority species.

Member States whose sites hosting one or more priority natural habitat types and
priority species represent more than 5% of their national territory may, in agree-
ment with the Commission, request that the criteria listed in Annex III (Stage
2) be applied more flexibly in selecting all the sites of Community importance
in their territory.

The list of sites selected as sites of Community importance, identifying those
which host one or more priority natural habitat types or priority species, shall
be adopted by the Commission in accordance with the procedure laid down in
Article 21.

3. The list referred to in paragraph 2 shall be established within six years of the
notification of this Directive.

4. Once a site of Community importance has been adopted in accordance with
the procedure laid down in paragraph 2, the Member State concerned shall
designate that site as a special area of conservation as soon as possible and within
six years at most, establishing priorities in the light of the importance of the
sites for the maintenance or restoration, at a favourable conservation status, of
a natural habitat type in Annex I or a species in Annex II and for the coherence
of Natura 2000, and in the light of the threats of degradation or destruction to
which those sites are exposed.

5. As soon as a site is placed on the list referred to in the third subparagraph of
paragraph 2 it shall be subject to Article 6(2), (3) and (4).

Annex III to the Habitats Directive reads as follows:

‘Criteria for selecting sites eligible for identification as sites of Community im-
portance and designation as special areas of conservation

Stage 1: Assessment at national level of the relative importance of sites for each
natural habitat type in Annex I and each species in Annex II (including priority
natural habitat types and priority species)
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A. Site assessment criteria for a given natural habitat type in Annex 1
(a) Degree of representativity of the natural habitat type on the site.

(b) Area of the site covered by the natural habitat type in relation to the total
area covered by that natural habitat type within national territory.

(c) Degree of conservation of the structure and functions of the natural habitat
type concerned and restoration possibilities.

(d) Global assessment of the value of the site for conservation of the natural
habitat type concerned.

B. Site assessment criteria for a given species in Annex II

(a) Size and density of the population of the species present on the site in
relation to the populations present within national territory.

(b) Degree of conservation of the features of the habitat which are important
for the species concerned and restoration possibilities.

(c) Degree of isolation of the population present on the site in relation to the
natural range of the species.

(d) Global assessment of the value of the site for conservation of the species
concerned.

C. On the basis of these criteria, Member States will classify the sites which they
propose on the national list as sites eligible for identification as sites of Com-
munity importance according to their relative value for the conservation of each
natural habitat type in Annex I or each species in Annex II.

D. That list will show the sites containing the priority natural habitat types and
priority species selected by the Member States on the basis of the criteria in A
and B above.

Article 6(2), (3) and (4) of the Habitats Directive provides:

‘2. Member States shall take appropriate steps to avoid, in the special areas of
conservation, the deterioration of natural habitats and the habitats of species
as well as disturbance of the species for which the areas have been designated,
in so far as such disturbance could be significant in relation to the objectives of
this Directive.

3. Any plan or project not directly connected with or necessary to the management
of the site but likely to have a significant effect thereon, either individually or in
combination with other plans or projects, shall be subject to appropriate assess-
ment of its implications for the site in view of the site’s conservation objectives.
In the light of the conclusions of the assessment of the implications for the site
and subject to the provisions of paragraph 4, the competent national authori-
ties shall agree to the plan or project only after having ascertained that it will
not adversely affect the integrity of the site concerned and, if appropriate, after
having obtained the opinion of the general public.

4. If, in spite of a negative assessment of the implications for the site and in the
absence of alternative solutions, a plan or project must nevertheless be carried
out for imperative reasons of overriding public interest, including those of a
social or economic nature, the Member State shall take all compensatory meas-
ures necessary to ensure that the overall coherence of Natura 2000 is protected.
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It shall inform the Commission of the compensatory measures adopted.

Where the site concerned hosts a priority natural habitat type and /or a priority
species, the only considerations which may be raised are those relating to human
health or public safety, to beneficial consequences of primary importance for the
environment or, further to an opinion from the Commission, to other imperative
reasons of overriding public interest.

The main proceedings and the question referred for a preliminary ruling

7 FCS is the statutory port authority for the port of Bristol, on the Severn Estuary,
and owns considerable land in the neighbourhood of the port. Since acquiring
the port, FCS has invested, in partnership with other undertakings, nearly 2220
million in capital in developing its facilities. It employs 495 permanent full-time
employees. The number of workers employed at the port, including FCS’s own
employees, is between 3 000 and 5 000.

8 The Secretary of State indicated that he was minded to propose the Severn Estuary
to the Commission as a site eligible for designation as an SAC under Article 4(1)
of the Habitats Directive, most of the intertidal part of the estuary having already
been classified as a special protection area under Council Directive 79 /409 /EEC
of 2 April1979 on the conservation of wild birds (O] 1979 L 103, p. 1). FCS th-
ereupon applied to the Queen’s Bench Division (Divisional Court) of the High
Court of Justice of England and Wales for leave to apply for judicial review.

9 FCS submitted before that court that Article 2(3) of the Habitats Directive
obliged the Secretary of State to take account of economic, social and cultural
requirements when deciding which sites should be proposed to the Commission
pursuant to Article 4(1) of that directive.

10 The Secretary of State contended that, in the light of the Court’s reasoning in
Case C-44/95 R v Secretary of State for the Environment, ex parte Royal Society
for the Protection of Birds [1996] ECR I-3805, he could not take economic, social
and cultural requirements into account when deciding which sites should be pr-
oposed to the Commission pursuant to Article 4(1) of the Habitats Directive.

11 In those circumstances, the High Court of Justice stayed proceedings and referred
the following question to the Court for a preliminary ruling:

‘Is a Member State entitled or obliged to take account of the considerations laid
down in Article 2(3) of Council Directive 92 /43 /EEC on the conservation of
natural habitats and of wild fauna and flora (O] 1992 L 206, p. 7), namely, eco-
nomic, social and cultural requirements and regional and local characteristics,
when deciding which sites to propose to the Commission pursuant to Article
4(1) of that Directive and /or in defining the boundaries of such sites?

The question referred for a preliminary ruling

12 It should be noted that the question of interpretation referred for a preliminary
ruling relates only to Stage 1 of the procedure for classifying natural sites as SACs
laid down by Article 4(1) of the Habitats Directive.

13 Under that provision, on the basis of the criteria set out in Annex III (Stage 1)
together with relevant scientific information, each Member State is to propose
and transmit to the Commission a list of sites, indicating which natural habitat
types in Annex I and native species in Annex II are to be found there.

14 Annex III to the Habitats Directive, which deals with the criteria for selecting
sites eligible for identification as sites of Community importance and designation
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as SACs, sets out, as regards Stage 1, criteria for the assessment at national level
of the relative importance of sites for each natural habitat type in Annex I and
each species in Annex II.

15 Those assessment criteria are defined exclusively in relation to the objective of
conserving the natural habitats or the wild fauna and flora listed in Annexes I
and II respectively.

16 It follows that Article 4(1) of the Habitats Directive does not as such provide for
requirements other than those relating to the conservation of natural habitats
and of wild fauna and flora to be taken into account when choosing, and defi-
ning the boundaries of, the sites to be proposed to the Commission as eligible
for identification as sites of Community importance.

17 FCS submits that identifying and defining the boundaries of the sites to be
notified to the Commission with a view to designation as SACs, as required by
Article 4(1) of the Habitats Directive, constitute a measure taken pursuant to the
directive within the meaning of Article 2(3). It follows that Article 2(3) imposes
an obligation on a Member State to take account of economic, social and cultural
requirements and regional and local characteristics when it applies the criteria
in Annex III to the directive when drawing up the list of sites to be transmitted
to the Commission.

18 According to the Finnish Government, it is open to a Member State, when prop-
osing its list of sites to the Commission, to take account of economic, social and
cultural requirements and regional and local characteristics, provided that it does
not compromise realisation of the Habitats Directive’s nature protection objectives.
The Government observes that there may, for example, be such a large number
of sites eligible to be considered of Community importance within the territory
of a Member State that that State is entitled to exclude some of them from its list
of proposed sites without jeopardising realisation of those objectives.

19 It should be noted that the first subparagraph of Article 3(1) of the Habitats
Directive provides for the setting up of a coherent European ecological netwo-
rk of SACs to be known as ‘Natura 2000, composed of sites hosting the natural
habitat types listed in Annex I and habitats of the species listed in Annex II, to
enable them to be maintained or, where appropriate, restored at a favourable
conservation status in their natural range.

20 Moreover, Article 4 of the Habitats Directive sets out the procedure for classifying
natural sites as SACs, divided into several stages with corresponding legal effects,
which is intended in particular to enable the Natura 2000 network to be realised,
as provided for by Article 3(2) of the directive.

21 In particular, the first subparagraph of Article 4(2) prescribes that the Comm-
ission is to establish, on the basis of the lists drawn up by the Member States
and in agreement with each Member State, a draft list of sites of Community
importance.

22 To produce a draft list of sites of Community importance, capable of leading to
the creation of a coherent European ecological network of SACs, the Commission
must have available an exhaustive list of the sites which, at national level, have
an ecologicalinterest which is relevant from the point of view of the Habitats
Directive’s objective of conservation of natural habitats and wild fauna and flora.
To that end, that list is drawn up on the basis of the criteria laid down in Annex
III (Stage 1) to the directive.
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23 Only in that way is it possible to realise the objective, in the first subparagraph
of Article 3(1) of the Habitats Directive, of maintaining or restoring the natural
habitat types and the species’ habitats concerned at a favourable conservation
status in their natural range, which may lie across one or more frontiers inside
the Community. It follows from Article 1(e) and (i), read in conjunction with
Article 2(1), of the directive that the favourable conservation status of a natural
habitat or a species must be assessed in relation to the entire European territory
of the Member States to which the Treaty applies. Having regard to the fact that,
when a Member State draws up the national list of sites, it is not in a position
to have precise detailed knowledge of the situation of habitats in the other Me-
mber States, it cannot of its own accord, whether because of economic, social
or cultural requirements or because of regional or local characteristics, delete
sites which at national level have an ecological interest relevant from the point
of view of the objective of conservation without jeopardising the realisation of
that objective at Community level.

24 In particular, if the Member States could take account of economic, social and
cultural requirements and regional and local characteristics when selecting and
defining the boundaries of the sites to be included in the list which, pursuant
to Article 4(1) of the Habitats Directive, they must draw up and transmit to the
Commission, the Commission could not be sure of having available an exhaust-
ive list of sites eligible as SACs, with the risk that the objective of bringing them
together into a coherent European ecological network might not be achieved.

25 The answer to the national court’s question must therefore be that, on a proper
construction of Article 4(1) of the Habitats Directive, a Member State may not
take account of economic, social and cultural requirements or regional and local
characteristics, as mentioned in Article 2(3) of that directive, when selecting and
defining the boundaries of the sites to be proposed to the Commission as eligible
for identification as sites of Community importance.

Costs

26 The costs incurred by the United Kingdom and Finnish Governments and by
the Commission, which have submitted observations to the Court, are not reco-
verable. Since these proceedings are, for the parties to the main proceedings, a
step in the proceedings pending before the national court, the decision on costs
is a matter for that court.

On those grounds,

THE COURT

in answer to the question referred to it by the the Queen’s Bench Division (Div-
isional Court) of the High Court of Justice of England and Wales by order of 21
July 1998, hereby rules:

On a proper construction of Article 4(1) of Council Directive 92,/43 /EEC of
21 May 1992 on the conservation of natural habitats and of wild fauna and
flora, a Member State may not take account of economic, social and cultural
requirements or regional and local characteristics, as mentioned in Article
2(3) of that directive, when selecting and defining the boundaries of the sites
to be proposed to the Commission as eligible for identification as sites of
Community importance.
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PO3/ILT 8.

ITPABOBE PETYJIIOBAHHA ITOBO/IKEHHA 3 BIIXOJJAMU ¥
PAMKAX €C

1. 3aranpHa xapakTepucTuka 3akoHozascTBa €C y cdepi
IOBOJKEHHS 3 BiIxXomaMM.

IIpaBoBe peryaioBaHHS YIPaBIiHHSA BiIXOAaMU € CKJaJOBOIO da-
CTHHOIO IIpaBa HABKOJIMIIHBOTO cepefoBuima €sponelicbkoro CmiBTo-
BapHCTBA. 3MEHIICHHS 00’€MiB BUDOGHHUIITBA BifXO/iB Ta YCYHEHHS iX
BUPOOGHUIITBA B3araji, NUIAXOM yJOCKOHAJEHHS METOJIB YIPaBIiHHA 1
PO3YMHOTO CIOKMBAHHSA PECYPCIB, € OJJHUM i3 IPIOPUTETIB €BPOINENCEH
KOI ITOJIITUKH B TaTy3i HABKOJHUIIHBOTO cepeoBuina. [Tpu oMy akieHT
CriBTOBapUCTBOM POOUTHCSA CaMe Ha IepepooITi i yTurizanii, a He Buga-
JICHHI BiXOZiB, Ha Tak 3BaHOMY IpuHIMII TphoxX R: Reduce (3menmren-
us), Recycling (pennpxkyssuist) Ta Recovery (yrmnizanis). Taxmit migxin
Ma€ 3a METy 3a6€3MEeUUTH ITpaBa JIOAUHI Ha CIIPUATINBE IS XKUTTS Ta
37I0POB’sl HABKOJIUIIHE CEPEOBUIIE.

Crarne ynpapiiHHA BixogaMu 6yJ10 OJHI€O 3 MEPUMX cpep Aifib-
HocTi CIIiBTOBAPUCTBA Y I'ay3i OXOPOHM HABKOJMIIHBOIO CEPEJOBUIIA
1 HaJaJIl 3aIMIIAEeThCS OJHIEIO 3 MpiopUTeTHHUX cep, 3rinno 3 [llocToio
nporpamoio Aiit CriBToBapucTsa y cpepi HaBKOIUITHBOTO CE€PETOBHINA
Ha nepiof; 3 2002 o 2012 poxy'. 3akonogascto ECy cdepi ynpasrinasg
Bigxogamu Gepe CBiif mo4aTok i3 70-x pokis, koiau 6yJI0 HPUIHATO ABI
nepui gupexTusy npo Bigxoau: Jupexrusa 75 /439 /€EC npo Busaien-
HSI Bi/IIpanboBaHuX MacTui1 ta Pamkosa aupexrusa 75/442/€EC npo
Bigxoau. Taxuii panniii inTepec CHiBTOBapUCTBA IO PETYIIOBAHHS IIOBO-
JUKEHHS 3 BIIXOZaMM HE € BUIIAQAKOBUM. B3aeMO3B 130K MiX JOBKLLIAM
i CIUTBHUM PUHKOM Y cpepi YIpaBIiHHS BifIXOJaMU, MOX/INBO, YU HE
HaANTICHIMNN, BpaX0OBYIOUH, IO OBOJKEHHS 13 BiIX0AaMU € 0COOJIUBOIO
cpeporo MPOMUCIOBO] JiSUIBHOCTI. Y CBOIO YEPTY, BiZIXO/M TAKOXK HAOYIN
€KOHOMiuHOI BapTOoCTi. TakM UMHOM IIPABOBE PETYIIOBAHHS YIPABIiHHS
Bigxogamu Ha piBHI CHIBTOBApUCTBA OJHOYACHO CIPUSIE K €KOJOTTUHIM,
TaK i EKOHOMIYHUM iHTepecaM.

TosnoBue 3aBjraHHA 3akoHOAaBcTBa CriBTOBapHCTBa y cepi yrnpas-
JIIHHA BiZIXOZaMH — OXOPOHA 3J0POB’S JIOJEeH i JOBKLLIA Bij mKipiu-
BOTO BILUIMBY OII€paliif ITOBOJKEHHS 3 Biaxozamu. basoBuM mpaBoBUM
IHCTPYMEHTOM, KM 3aKJIa/ila€ OCHOBY €(DEKTHBHOTO YIIPaBIiHHS BiAXO-

1 Pimenna Ne 1600 /2002,/€C €sponeiicpkoro IMapramenty i Pagu Big 22 mmas 2002

poxy mozo IlocToi mporpamu iit CriiBToBapucTBa y c(hepi HABKOJTUIIHHOTO CEPEAOBIIIA

(O], L242/1, 10.9.2002).
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JaMH1 i HaPSMKH TOAAJIBIIOTO PEryIioBaHHA Ha piBHi CriBTOBapmCcTBa
€ Pamkosa lupexrusa 75 /442 /€EC npo Bixxoxu?. ITicist HaGyTTs HEro
uyuHHOCTI y 1977 poui, 1o gaHOI AupekTHBU 6YJI0 BHECEHO PSA 3MiH i
nonoBHeHb. 3okpema, Jupexrusoio 91 /156 /EEC? 6yn0 BHECEHO 3MiHI
i3 MeToIO iHKOpHOpalii KepiBHUX NPUHLUIIB, BUKjIajeHux y Crparerii
CriBTOBApHCTBA OO ypaBaiHHA Bigxozamu Bix 1989 p. ITpn neperaxi
Aanoi crpaterii y 1996 pomi ii ocHoBHI eeMenTH 6yI0 MiATBEPIKEHO
Ta a/[alTOBAHO A0 MOTped HACTYMHUX I ATh PokKiB*. Y 1996 pomi 6yr0
BHECEHO 3MiHu Takox 10 Jonarka II, mo micTuth nepesiku onepartii 3
yTIII3anii Ta BUJaJIeHHS BiAXomiB®.

Ha ocHoBi PamxoBoi gupexTnBn 6y;10 NpUHHATO Psi HOPMATHBHO-
IPABOBUX AKTiB, fKi JIETANI3yIOTh IOJIOKEHHS JAHOI AMPEKTHBHU, Ta,
BiAIIOBIHO, BCTAHOBJIOIOTH OiTbII KOHKPETHI BIMOTHU JO ITOBOJKEHHS
3 BizixogaMu. 3a IpeAMETOM PETYTIOBAHHS Ii aKTH MOXHA YMOBHO MO~
L1MTH HA TPH IpynH:

1) axTn, gxi perymooTh KOHKPETHI onepartii IOBOIKEHHS 3 Bifxo1a-
mu. OCHOBHY aKTiB Ifi€l IPyIIH CKIAIAI0Th AUPEKTUBH, 1[0 BCTAHOBJIOIOTh
BUIMOTHY O JisIBHOCTI Ta JO3BOJIIB HA JISJIBHICTD 13 BUAAJIEHHS BiAXOMiB
(B OCHOBHOMY, CIAJIIOBAHHS YU 3aXOpOHEHHs ). OCHOBHUMU HOPMATHUB-
HO-IpaBOBUMH akTamu Iiiei rpymu e Jlupexrusa 1999,/31/€C mpo
3axopoHeHHs Bixxoxi® i Jupexrusa 2000,/76/€C npo cnamoBaHHsI
BigxomiB’.

2) aKTH, AKi PEryTo0Th ITIOBOKCHHS 3 OKPEMUMHA BUJIAMH BiIXOJiB.
Ile, B OCHOBHOMY, IUPEKTHBH, IO BCTAHOBJIOIOTb BHMOTH JO IIOBO-
JKEHHS 3 HeOe3IeYHMH BiIXoJaMu Ta IX OKPeMUMH THIIAMH, a TAKOX
3 Bi/[IIpanbOBaHUMI MACTIUIAMH, TIAKYBIBHUMU MaTepialaMu, 6aTapesiMu
it akymyasropamu. OCHOBHUMU HOPMATHUBHO-TIPABOBUMHY AKTAMU JAHOI
rpynu € Jupexrusa 91 /689 /EEC npo He6eaneuni Bigxoan® ta Jlupek-
tusa 94,/67/€C npo cnanoBaHHs HeGe3neyHnx Bigxoxais®, lupexrusa
75/439/€EC  mpo BualeHHs BiAIpanboBaHUX MacTII', JupexTrsa
94 /62 /€C npo nakyBanHs Ta Bigxoau nakysauus'!, lupexrusa 91,/157 /

2 OJNL194,25/07/1975.
3 OJL78,18.03.1991.

4 Crpareris CriiBrosapucTsa 3 ynpasinus sizxogamu i 30 mumnus 1996 (COM(96) 399

final, 30.07.1996).

Pimennsa Kowmicii 96 /350 /€C Bin 24 Tpasual996 p. (O] L 135, 6.06.1996).
OJ L 182,16,/07,/1999.

OJ L 332, 28 /12,/2000.

OJ L 377,31/12/1991.

OJ L 365, 31/12/1994.

19 OJ L 194, 25,/07,/1975.

" OJ L 365, 31,/12/1994.

© © N o ua



Ipasose pezynrosarns nosodscenna 3 sidxodamu y pamxax €C 199

€EC mpo 6arapei i akymynaTOpH, IO MiCTATH IIEBHI Hebe3neuHi pedo-
BUHM'2,

3) aKkTH, MO PETyMOIOTh NepeMileHHs Bifxo/iB. OCHOBHY YaCTUHY
aKTiB JAHOI TPYIH CKIAAAIOTh PEIIAMEHTH, SKi BCTAHOBJIOIOTH BUMOTH
JO TPAH3UTY, EKCIIOPTY I IMIIOPTY BigxoAiB y Mexax Ta 3a Mexi CriBTo-
BapucTBa. OCHOBHUM HOPMATUBHO-IIPAaBOBUM aKTOM Iii€i rpynu € Pera-
meHT Pagu 259 /93 npo Hamiag i KOHTPOJIb 32 NEePEMIIIEHHAM BiZIXOAIB
y Mexkax €sponeiicbkoro CriBTOBapHCTBa, BBE3CHHS B TA BUBE3EHHS 32
oro Mexi's,

3axonogascTso CHiBTOBapUCTBa IPO BIAXOAU JOCUTDH JUHAMIYHE i
HEePIOANYHO NEPENTANAETLCA I aalTyeThCs, 3 Oy Ha TEXHIYHMIMA Ta
€KOHOMIYHMI nporpec i po3Butok CriBTOBapuCTBa. 3 METOIO OIIHKU
iMmieMeHTanii ¥ eeKTUBHOCTI 3akOHOAABCTBA CIIBTOBAPUCTBA IOJO
YIPABJIIHHA BiXOJaMH Ta 331 iH(QOPMYBaHHS T'POMAJCBLKOCTI HpPO
CTaH HABKOJIMIIHBOTO CEPEJOBUINA, 3aKOHOAaBCTBOM CIiBTOBapHCTBA
PO BiIXOAU NependadyeHo MPOIeypy IepioJMIHOrO 3BiTyBaHHS Jep-
xapaMu-wieHaMu 1 Komiciero mpo 3axoau BxKUTI i IMIUIEeMeHTaIil ga-
HOTO 3aKOHOJABCTBA. 3riJJHO 3 IPOLEeAYPaMH 3BiTyBaHHS Ta HA OCHOBI
nonoxenb Jupextusu 91,/692/€EC npo cranpaprusaiiio i paniona-
JIi3amiio 3BiTiB MO0 IMIIEMEHTAITi] AMPEKTUB ¥ c(hepi HABKOJIMIIHLOTO
cepejopuma', Komicia mijrorysasa psj 3BiTiB Ipo iMIUIEMEHTAIIO 3a-
konozasctea CriBToBapucTBa Ipo Biaxoxu (3a nepiogu 3 1990-1994 p.,
1995-1997 p. ta 1998-2000p).

3ringHo 3 ocranHiM 3BiToM KoMicii mpo cran iMIuiemeHTanii 3aKoHo-
nasctsa CriBToBapucTBa mpo Bigxomm y nepiog 1998-2000 pp.*, 6yro
BCTAaHOBJIEHO, IO CTaH IMIUIEMEHTAIT I[bOrO 3aKOHOIABCTBA HE MOKHA
BBaKaTH 33I0BUIBHIM, HE3BAKAIOYM HA OTPUMAHI IIO3UTUBHI Pe3yJIbTaTH.
3oxpema, HeJJOCTaTHBO iMILIEMeHTOBaHMMY BuaHaHi PamMkosa JlupexTusa
75/442 /€EC npo Bixxoxu, Jupexrusa 91 /689 /€EC npo HebGesneuni
Binxonu, Jupextusa 75/439/€EC mpo BupaleHHs BiApPanbOBAHUX
macti, Jupekrusa 86,/278/€EC npo oXopoHy HAaBKOJHUIIHBOIO Ce-
pesoBUINa, Ta, 30KpeMa, IPYHTIiB, IPH BUKOPUCTAHHI CTIYHOrO MYJIy y
cirpcbkoMy rocrofapctsi Ta Jlupexrusa 94,62 /€C npo makyBaHHS Ta
BIZIXOAU NaKyBaHHS.

Y cBoio uepry, lllocta nporpama gi#t CriisToBapucTsa y cdepi HaBKO-
JIMITHBOTO CEPEJOBUINA, BU3HAYAE PO3POOICHHS YU MEPerIs)] 3aKOHO-
JlaBCTBA PO BiIXOAU OJHUM 3 IPIOPUTETHUX 3aXO/IB OO YIPABIiHHSA

12 O] L 078, 26,/03,/1991.
13 O] L 030, 06,/02,/1993.
14 O] L 377, 81,/12/1991.
15 COM,/2008,/0250 final.
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Biaxogamu Ha tepiog 2002-2012 poxis. 30kpema, TAKMMH IO HOTPEGYIOTh
JOOTIPalIOBaHHS BU3HAYEHO HOPMATHBHO-IIPABOBI aKTH IOAO BiIXOAIB
OYIiBHHUIITBA i JEMOHTAXKY, CTIYHOTO MYJIY, BIIXOJIB, IO PO3KJIAJaI0ThCS
6i0JIOTiYHIM IUIAXOM, IAKyBAaHHS Ta BifIXOJiB IaKyBaHHSA, GaTapeil Ta
nepeMimeHHs Biaxogi. KpiM Toro BusHaueHO moTpedy HMOJAIbIIOrO
PO3pPOOICHHS TOHATTS BifXOJiB (YTOUHEHHS Pi3HHUII MiX Bifxomamu
i He BigXOZaMM) Ta PO3POOKH aJIEKBATHUX KPUTEPIiB AT MOAAIBIIOrO
po3pobirennsa Joxgatky IIA ta IIB PamkoBoi AUpeKTUBU PO BiIXOAU.

2. OCHOBHI I0J10’KeHHS MPAaBOBOTO PErYIIOBAHHS IOBOKEHHS
3 Biaxomamu.

IToHsaTTA BIAXOAIB Ta MOBOJKEHHS 3 BLAXO aMH.

Binnosigno 1o PaMKoBOI AMPEKTUBH IIPO BifXOAU IOBOJKEHHS 3
BiZIXOZlaMM O3HAYa€ 30MpaHHs, IepeMilleHHs, YTIIi3alio Ta BUJaIeH-
Hs BIIXOAIB, BKJIIOYAIOYM HAIVIAJ, 32 UMM OIEPALiAMHU, T BiJIHOBIEHHS
MicIb BUJJIEHHA BIAXOAIB. Y 3akoHoAaBcTBl €C U1 Mo3HaYeHHS IIbOTO
HOHATTS BUKOPUCTOBYETHCS TEPMiH “yIPaBIiHHA Bifxogamu” (waste ma-
nagement), IKUI 3a CBOIM 3MiCTOM BiJTIOBilae TepMiHy “MOBOKEHHS 3
BiZixoZaMu”, IO BUKOPUCTOBYETLCS B YKPAIHCHKOMY 3aKOHOJABCTBI y Lili
cepi'®. Tepmin “ynpanninas Bigxomamn” B YKpaiHi TaKOX BKUBAETBCA Y
AedaKkux oimifHUX JOKyMeHTaX, 30kpeMa y HartionanbHiii fonosigi Yxpa-
fHM TIpO CTaH HAaBKOJMIIHLOTO IPUPOAHOTO cepenopuma (1998 p.)'.

Tepwmin “Bigxoan” Bu3HauaeThes crarreio 1(a) Pamkosoi nupexTusu
75/442 /€EC, sk Gyap-sIKa pEYOBUHA UM IPEIMET, BHECCHI IO MepeiKy
kaTeropii Bixxozis Jlogatka I naHoi AUPEKTUBU, KOTPUX MO36ABIIETHC,
IUIAaHY€ YU MOBUHEH MM030aBUTHCD IX BIACHUK.

BiacHuk BimxoziB — me BUPOOHUK BifixoJiB 260 (izmyHa UM I0puU-
AU4HA 0coba, mo HUMU Boogie. IIpu oMy “BupobHIKOM” € GyAb-sKa
0c00a, BHACJILJOK JiSUIBHOCTI AKOI BUPOOJISIOTHCA BigxXoau (“IIepBUHHUN
BUPOOHUK”), Ta/a60 GyAb-AKa 0c06a, KOTPA 3AiHICHIOE TIONIEPETHE Iepe-
poOGIeHHs, 3MILIYBaHHS YU iHIII onepanii, KOTpi NPU3BOAATH IO 3MiHU
BJIACTUBOCTE 260 CKIAy ITUX BiIXOiB.

Iepernix kaTeropiii Bixxoxis, nependauenuit y Jlonarky I 1o Pamxosoi
AUPEKTHUBH, € 6a30BUM. 3rifHo 3i crarreio 1(a) PamxoBoi aupekrusn

16 BinmosigHo 10 3akony Yxpainu “TIpo Bigxoaun” (8ix 5 6epesus 1998 poxy N 187 /98-BP)
HOBOJ/UKEHHS 3 Bifxofamu (Iie) Aif, cnpsMoBaHi Ha 3arnoGiraHHs yTBOPEHHIO BiIXOJiB,
ix 30MpaHHA, epeBe3eHHs, 30epiraHsa, 06pPO6IEeHHs, YTUIi3alliio, BUJAJIEHHs, 3HEll-
KOJUKEHHS | 3aXOPOHEHHs, BKJIIOYAI0YM KOHTPOJIb 32 IMMM OIIEPAIiIMU T4 HAIIsAA 3a
MICIIIMM BUJQJIEHHS.

17 Tekcr manoi Hanionanbuoi gomosiai JOCTYIIHUI Ha cropinmi http:/ /nature.org.ua/
nr98 /ukrvers,/index.htm.
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6yJ0 PO3pO6IEHO JEeTaTi30BaHUI MNEpesTiK BiXO/iB 3a KaTEropisMu
Hopatka I. Ileil nepesik, Tak 3BaHNi EBpOIENRCHKUI KaTaJOT BiIXO/iB
(European Waste Catalogue (EWC), mictutnscsa y JlogaTky 1o Pimenns
Kowmicii 2000,/532/€C. EpponeiichbKuil KaTaJor BifXOJiB — Ile crucTeMa
K1acudikanii Bigxonis (MaTepiaiiB), SIKa OXOILIIOE BCi BUAU BiAXOAIB,
BKJTIOYAIOUN TaKOX HebesneuHi (3rizHo 3 Jupextnsoio 91/689/E€EC
npo He6esneuni Bixxoau). Kiacudikanis Bigxozis 3a JTaHIM KaTaIoroMm
(BlmHECEHHA JIO BINOBIAHUX KaTEropii) 3AIHCHIOETbCS HAa OCHOBI KOM-
6iHOBAHOTO ITi/[XO/Ty: BPAXOBYIOUH IIPUPOY BiIXOAIB (3 YOTO CKJIATAI0Th-
€Sl 94U IO MICTSTD BifX0/[H) Ta iX MOXOJKEHHs (IIpOoIec Y JisIbHICTb,
BHACTIZIOK AKOI BUPOOIAIOTHCA Bigxoan). Karanor He € BUYepmHMM
nepeyikoM BifxoxiB. BiH nepiofu4HO neperaiaeTbCs Ta, BiAIOBITHO,
KOJIM TOIJIBHO OHOBJIIOETHCS.

TakxuM ynHOM, BiX0AaMM € MaTepiai, pEYOBHHHU YU IPEAMETH, IO
OJHOYACHO BiIIOBIJAIOTh HACTYIIHUM KPHUTEPisgM:

1) Mictarnbcs y €BporeiicbkoMy KaTano3i BifXofiB,

2) AKIO BUPOOHUK X PEYOBUH YU 0C06a, 10 HUMHU BOJIOJIE, I10-
36yBa€ThCs, TUIAHY€E Y1 OBUHHA MO36YTUCS TaHUX PEUOBUH.

3i cepm nii PamroBoi qupexTusu (crartsa 2(1) Pamkosoi gupektusm)
BUKJIIOUECHO T'a30MOAIOHI BUKUIU B aTMOcdepy. Takox BUKIIOUAIOTHCS
iHII PeYOBMHU, AKIIO BOHM OXOIUIIOIOTBCSA IHIIMM 3aKOHOJABCTBOM,
30KpeMa, paJiOaKTUBHI BifXOAU; BiAXOAU, YTBOPEHI BHACJIJOK PO3BI-
AYBATLHUX 1 BUAOOYBHUX pOGIT, 06pOOKH Ta 36€piraHHsA MiHEPaTbHUX
pecypciB, a TAKOX Kap’ €pHUX PO3POOOK; BiIXOAU TYII TBAPUH 1 ITOJAIbIII
arpoIpOMMC/IOBI BiIXO/1; IEPErHil UM iHIII HATYypaIbHI PEYOBUHU, AKi
BUKOPHUCTOBYIOThCS Y (DepMEPCTBI 1 He € HeGe3neYyHuMu; CTiYHI BOJH,
KpiM BigxoJiB y pigkiil (popMi; BUBen€eHi 3 ekcIityaranii BUGyXoBi pedo-
BuHM. /laHi peyoBUHN, 3 OMIAAY Ha X 0COGJIMBI BIACTHBOCTI, BUMAraloTh
BCTAHOBJIEHHSI OCOOJIMBOTO PEKUMY IIPaBOBOro perymoBaHHA. Iloso-
JOKEHHS 3 TAKMMH BiIXOZaMU PETYIIOETHCS OKPEMUM 3aKOHO/ABCTBOM
CriBTOBapuCTBA Y BiOBITHUX cepax (HAIPUKIAL MO0 3a6PyAHEHHS
HOBITPS, IPYHTIB i BOJ, OA10 pajianiitHoi 6e3mekn). 30Kpema, ypasiH-
Hsl pa/IloaKTUBHUMU B1/IXOaMM 3/[IHICHIOETLCS, 3TiIHO 3 IUPEKTUBAMU EB-
paromy (Hanpuxiaaz Jlupexrusa 92,/3 /€BpaToM po HarsA Ta KOHTPOJIb
3a nepeMilieHHAM pafiOaKTUBHUX BiJIXO/IB MK JiepKaBaMu-WieHaAMU Ta
y CIiBTOBapHCTBO 9M 3 HBOTO).

BrnpoBajpkeHHS €JUHOrO MOHATTS BiAXoJiB i €BpONENCHKOTo KaTa-
JIOTY BiJIXOZIiB Y HaIliOHAIbHE 3aKOHOJABCTBO JACP:KAB-WICHIB Ma€ BEJIUKE
3HAYEHH VI HAJIEKHOI IMIIEMeHTaLil Ta JOCATHEHH Ii1el 1 3aBJjaHb
3akoHO/aBcTBa CIIiBTOBApHCTBA IIPO BiXOAM, Ta, BiOBIAHO, €PEKTHB-
HOTO YIIPaBJIiHHA BiIXoAaMM Ha Bciii TepuTopii CrisroBapucTtsa. Heox:
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HAKOBE BU3HAYEHHS IOHATTS BiJXOAIB Y 3aKOHOJABCTBI Jep:KaB-uleHiB
HePEIIKO/Kae HAIEKHIH iMIuIeMeHTanil i 3acTOCYBaHHIO 3aKOHO/[ABCTBA
CniBToBapucTBa IIPO BIIXOAU, IPO 1O, 30KpeMa, cBiruuTh 3BiT KoMmicii
PO CTaH iMIuIeMeHTallii 3akonosascTa CriiBTOBApUCTBA PO Bigxo 18
ta pimenns Cyay €sporneiicbkux CriBTOBapUCTB ([0S0 HEJOTPUMAHHS
OKPEMHMH JIePKaBaMHU-YICHAMU CBOIX 3000B’f3aHb 3TiJHO 3i CTaTTEIO
1(a) Jupextusu 75/442/€EC npo Binxoxu). ¥V csowo uepry, locra
nporpama Jiii CriBToBapucTBa y cepi HABKOJUIIHLOTO CEPEJOBUIINA
BU3HAYA€E CepeJl MPiIOPUTETHUX 3aX0/[iB YIOCKOHAJICHHS 3aKOHO/[ABCTBA
CniBTOBapuCTBa IPO BIAXOAU, TOAAIbIIE PO3PO6IEHHS Ta BIIPOBAKEH-
HS CIIUIBHOTO BU3HAYEHHS MOHATTS BiIXOAIB (YTOYHEHHS Pi3HUIN Mix
BIJIXOIaMH 1 HE BiAXOJaMu ).

OCHOBHi BUMOTH II0JI0 IIOBOPKEHHS 3 BiX0JaMH.

IIpaBoBe peryI0BaHHS YIPaBIiHHA BiXOAaMU 6a3yeThCs Ha IPUHIU-
Iax IIpaBa HABKOJIUIIHLOTO cepegosuma €C, 30KkpeMa, TaKKX K TPUHIIAIT
HOIIEPEKEHHS Ta IPUHIUI “3a0py HIOBAaY IUIATUTD .

IIpuanun “3a0pysHIoOBaY IUIATUTH” BUKOPHUCTOBYETHCS, 30KpEMa,
I[OJI0 OIUIATH BAPTOCTi Onepamii MoBOJKEHHs 3 Bifxojamu. 3riHo 3
crarrero 15 PaMkoBoi aupeKkTUBM Ipo BiAXOAU 34 UM IPUHIUIIOM Bap-
TICTh BUAAJEHHS BIAXOIB MOKJIAAAETHCS Ha:

— BOJIOJIUIBIIIB BiZIXO/IB, SIKi IepefaloTh IX crelfiagi3oBaHuM opraHisarti-
SIM (Iep KaBHUM YU IPUBATHUM), IO 3AIHCHIOIOTh 30MpPaHHS BiAXO/iB
9y orepanii i3 BuganeHHs Binxoxis, nependaueni y Jozxatky II A 1o
PamxoBoi AupeKkTUBU PO BiAXOAU,

Ta/a6bo

— TOTIEPEHIX BOJIOJIUIBIIB BifIXO/[iB U1 BUPOOHMKA MPOAYKILii, B pE3yIb-
TaTi IKOI BUPOOJISAIOTHCS TaKi BIIXOAM.

IIprHOAN Honepe KeHHs Mae OCOO/IMBE 3HAUEHHS Ta 3aCTOCYBAHHS
y IpaBOBOMY PETYJIIOBAaHHI YITPaBIiHHS Biaxozamu. 3rifHo 3 ctarreio 3(1)
PaMKoBOI IMpPEKTUBY PO BiAXOAH, A€PHKABU-YWICHH OBUHHI BXKUBATU
HAJIEKHUX 3aXOJiB, OO, MEPHI 32 BCE 3a0XOUYBATU IONEPE/KEHHSI
BUPOOJICHHS BifX0JiB a60 3MEHIIEHHSA 006’eMiB IX BUpOOGJIEHHS Ta iX
HeOe3IMeYHOCTI.

3a0x0UeHHS TONePEKEHHS BUPOOIEHHS BiIXO/iB a60 3MEHIICHHS
06’eMiB X BUPOGJICHHS Ta 3MEHINEHHS IX HeGE3MEeTHOCTI 3iHCHIOETbCS
3a JIOTIOMOTOI0 HACTYIHUX 3aXO/IiB:

18 COM,/2003,/0250 final.
'® 3okpema, Ciipasu C-196,/01, C-194,/01 Ta C-62,/03 (noctynni na Be6-caiiri Cyny Eppo-
neiicbkux CriiBroBapucTB www.curia.eu.int ).



Ipasose pezynrosarns nosodscenna 3 sidxodamu y pamxax €C 203

— PO3BUTOK 1 BIPOBa/PKEHHS YUCTHUX TEXHOJIOTIH, IO CHIPUAIOTH OLIbII
OIIa/UIMBOMY BUKOPUCTAHHIO IPUPOJHUX PECYPCiB;

— PO3pOOGIEHHS i MPOoJaX MPOAYKILil, IKa He CIPUSE MiIBUIMIECHHIO IIKiJ-
JIMBOCTI BiIXOAIB Ta CTBOPEHHIO 3arpo3u 3a0pyAHEHHs JOBKLLISA 94X
MaTUME Ha I€¢ HAWMEHIIMI MOX/IWBUN BIUIMB, BUXOJAYN 3 IPUPOIH
if BUroToBeHH, if BUKOPHCTaHHS Ta CHOCO6IB BUAAICHHS;

— PO3pOGIEHHS BiIIOBIHIX CITOCOGIB OCTATOYHOrO BUAAJICHHS HEOE3-
MEeYHHUX CKJIAJOBUX IPU3HAYEHUX JUIA YTHUI3ALIT BiAxoAiB.

Jna gocarnenHs mux riied CiBTOBapuCTBOM 6yJ10 IPUMHATO P
nporpam i crpareriii. 3o0KpeMa, BIPOBaKEHO cTpareriio moao Kowm-
IUIEKCHOI IOJITHKU MPOJYKIii, MeTa KOl — 320XOY€HHs BUPOOHHIITBA
Ta CIIOKUBAHHA €KOJIOTIYHO COpUATIUBiIOI npoaykuii. Jlana nmomituxa
€ TaKoX OJHUM i3 Kkmouosux esneMeHTiB [llocToi nporpamu xiit Crisro-
BApHUCTBA Y c(hepi HABKOJHUIIHBOTO CE€PEJOBUIIA.

Hespaxkaloun Ha BCi 3aX0[¥, CIPAMOBAHI Ha ITOIEPEIKECHHS Ta
3MEHIIEHHSI BUPOOJIEHHS BIAXOJIB, i€ 3aBAAHHS 3AJIHIIAETHCHA JOCUTD
cxiazauM. 3rigHo 3i 3sitoM Kowmicii npo cran iMiemeHTanii 3akoHo-
nascrsa CriBroBapucTsa mpo Bigxoau (3a mepion 1998 -2000 pp.) xinp-
KicTh BUpOGIeHHS BifxoaiB y CiBTOBAPUCTBI MPOJOBKYE 3pocTaTh. Y
nepiog 1998-2000 pp. cepeaHs KinbKicTh BUPOOJICHHS BiIXOAIB y Pik Ha
oco6y ckmazana 500xkr, mo Ha 100kr 6inbmme Biff KITBKOCTI BUPOOICHHS Y
nonepexHiit mepiox (1995-1997), y toit 4ac, sk me IT’siroto mporpamoro
Aii1 y cpepi JoBKiLIA 6y10 nepesdadeHo IiIb mMoAo cTabirisanii BUpo6-
HUITB2 Bifxonis 1o piBHA 300kr Ha 0coby g0 2000 poky. Heaminanmu,
OJIHAK, 3IUIIIUINCS MOKA3HUKUA BUPOOJECHHS HeGEe3NeYHUX BiJXOAiB.
Cepenna kinpkicTh BUpo6ieHHA Hebe3neyHux Bigxonis y CrisToBapn-
CTBl 3a/IMIIMJIACH HA TAKOMY K PiBHi, IO y mepioj 1995-1997 pp- (90kr
Ha 0CcO06Y B pIK).

Taxi MokasHUKH CBi[IATH ITPO Te, IO IS 326€3MeICHHS e(DEeKTUBHIX
3aX0/iB ITONEePEeKEHHS Ta 3MEHIIEHH BiIXOAIB Tpeba JOKIaJaTH 3HAYHO
6iTbIIe 3yCHUIb, OCOGIMBO HAa HAI[IOHAILHOMY piBHI.

3 omiajy Ha Iie, JOCATHEHHS CYTTEBOT'O 3araJbHOTO 3MEHIIEHHS
06’eMiB BUPOOJIEHHS BIIXOJIB, T4, 30KpeMa, HeGe3eYHIX BiAX0AiB, 3a-
JIMIIAETHCS OJHUM i3 IPIOPUTETHUX 3aBJaHb AisibHOCTI CHiBTOBApUCTBA
I[OJI0 YIPABTiHHA BIIXOJAMU 30KpPeMa, Ta Y c(pepi HABKOJIUIIHBOTO cepe-
Aosuma 3aranoM. Take sasganna scranosiene HlocToro nporpamoro aii
CrisToBapucTsa y cdepi HaBKOJUIIHBOTO CEpeoBUINa. 3TiZHO 3 JaHOIO
IIporpamoro 11i 3aBAaHHA HOBUHHI JOCATATHUCS 3a JOIIOMOT'0OI0, 30KpeMa,
HACTYITHUX 3aXOJiB:

~ PO3pOOKN KOMIUIEKCY KUIBKICHUX i1 AKiCHHX IiJTell 31 3MEHIIEHHS yCixX
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BiINOBIHUX BifXO/iB, AKi MOBUHHI 6yTH KOCATHYTI Ha piBHi CriBTO-
BapucTsa 1o 2010 poky. Komicis po3po6isie mponosunii Takux mizei
1o 2002 poxy;

— 320XO0YEHH# €KOJIOTIYHOTO Ta CTAJIOTO JU3aiHy IPOJYKIiL;

— HifiBUIEeHHA iH()OPMOBAHOCTI IPO MOKIUBUI BHECOK I'POMAJICHKOCTI
B 3MEHIIEHHS BiJXO0/1iB;

— ¢ OpMYJIIOBaHHS OIIEPATHUBHUX 3aXOAIB, fAKi IPU3HAYEH] 3a0X0UyBaTH
rorepeKeHHs] BUHUKHEHHS BiIXOMIiB, HAIIPUKIIAJ, CTUMYJIIOIOUYH TI0-
BTOpPHE BHUKOPHCTAHHS M yTHIi3aLilo, MIOCTYIOBO JIKBiJyI0UM IEBHI
PEYOBUHU I MaTepiaiu, 3a JOIIOMOIOIO 3aXO/iB, OO0 IPOAYKII;

- TOJAJIBIIY PO3POOKY iHAMKATOPIB y cpepi NOBOKEHHS 3 BiXOJaMHU;

3akonoxaecTBo CmiBTOBapHMCTBa NMPO BifXOAW BCTaHOBIIOE Ha-
CTYIIHI 3ara/IbHi BUMOTH INOJO0 YIPaBJIiHHA Bigxozamm:

— 37IiiCHEHHS yTIUTi3anii Ui BUAICHHS BiIXO/IiB 6€3 CTBOPEHHS 3arpo3u
JUISL 37I0POB’ oJiel 1 6e3 BUKOPUCTAHHS IIPOIECIB Ta METOAIB, IO
MO3KYTh CHPUYMHUTH KOy JOBKLLTIO (30KpeMa 6€3 3arpo3u Jisl BOY,
MOBITPS, TPYHTY Ta POCIAMH YU TBAPUH; 6€3 CTBOPEHHS IIYMy YU He-
IIPUEMHUX 3aIlaxiB; 6€3 HEraTUBHOIO BILIMBY Ha CLTbCBKY MiCIEBICTD
Y IHII BAXKIUBI MICIIs1);

- 371ifiCHEHHS JisSUIBHOCTI 3 Tepepo6KH, 30epiraHHs Ta nepeMileHHs Bij-
XOJiB JIMIIEe Ha OCHOBI J03BOJIIB BiIOBIJHIX KOMIIETEHTHUX OPTraHiB
Jep:KaB-WICHIB, Ta 3T1/THO 3 IIUMH TO3BOJIAMI;

— 3JiIICHEHHS HAIAJNY 32 BUJAJIEHHAM BiIXOJiB KOMIETEHTHUMH OpTa-
HaMH J€pXKaB-WICHIB.

PamxoBa fupekTHBa PO BiIXOAU TAKOXK BCTAHOBJIIOE YiTKY OCTiZOB-

HICTD Aii?° IOJI0 yIpaBIiHHSA BigXxojaMu:

1. Bupo6ieHH BiiX0O/iB HOBHHHO IONEPEIXKATUCH.

2. fdxmo BUpPOGIEHHS BiAXOAIB HEMOXINBO MOMEPEAUTH, TO CIif
3MEHIIYBATH KiJbKiCTh BUPOOJICHHS T2 HEGE3IEUH] BJIACTUBOCTI IIUX
BIIXO/IB. .

3. Bupob:ieHi Bigxoau CTifl yTHUI3yBaTH MUIIXOM PEIUPKYJALi, TOBTOP-
HOTO BUKOPHUCTAHHS, IePEPOOIEHHS UM IHIIUM YUHOM, 3 METOIO OT-
PUMaHHS BTOPUHHOI CHPOBUHH, T2 BUKOPHCTOBYBATHUCH SIK JPKEPEJIO
eHeprii

4. Sxmo BifX0OMM HE MOXIMBO YTHUJIi3yBaTd, iX CIiff 6€3MeYHO BHUA-
JIUTH.

20 JTama moctioBHICTD Aiit MO0 YIPABIIHHA BI/IXOAMU TAKOX BUBHAYAETHCS SIK iepapXis
ITPUHIINIIIB yIPaBJIiHHA BiIXOAaMH, BiITOBiHO /10 3BiTy Kowmicii mpo cTan immremenTanii
3akoHozascTBa CHiBrosapucTsa npo Biaxoau y nepiox 1998-2000 pp.
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IlpaxTuyHe BUKOHAHHS IUX 3aBJaHDb, OJHAK, 3QJIUIIAETHCA JOCUTD
CKJIQJIHUM JUIS JlepkaB-wieHiB. 3rigno 3i 3sitoMm Kowmicii nmpo cran imure-
menTarii 3axoHozaBcTea CriBTOBaprCTBA PO Biaxoau (3a mepiog 1998 —
2000 pp.), yrurisanig BiAXoAiB cKIajfae JMIe HEBEIUKY 4acTkKy (26%)
cepe iHIMX onepariii moBoaxKeHHs i3 Bixxogamu y CrisroBapuctsi. [1pu
I[LOMY BiJICOTOK PELUPKYJIALil BiIXOAIB y PI3HUX JepiKaBaX-uwieHaX CyT-
TeBO Biapisuserncs (Big 60% xo 8%). Haitbinbun nomupeHnM cioco6om
BUJAICHHSI BIXOAIB Y leprKaBax-wWIEeHAX 3AIMIIAETHCS 3aXOPOHEHHSI, 1[0 B
cepeIHbOMy cKIagae 6m3bko 45% Ha piBai CriBroBapucTBa. B okpemux
KpaiHaX 9acTKa 3aXOpPOHEHHs MoOyTOBHUX Biaxoxis csrae 60%. ¥ cBowo
4yepry, CIAIIOBAHHA BiJIXOJiB, 3 BAKOPUCTAHHAM OTPUMAaHOI eHeprii un
6e3, CKJIAJIa€ OCHOBHY YaCTKY IIOBOJKCHHS i3 TOGYTOBUMH BifXoJaMH (B
cepeqHbOMY cKIagae 61u3bko 23%). ITpu 1iboMy B OKpeMUX KpaiHax i
vactka csrae 58%), B Toit yac sk y inmux (Ipewis ta Itanis) cnatoBaHHs
B3arajii He 3aCTOCOBYETBCA.

VY cBoio uepry, lllocra nporpama aiii CrisroBapuctsa y cdepi Ha-
BKOJIMIITHBOTO CEPEAOBUIIA CepeJ] IPIOPUTETHHX 3aXO0/iB MO0 YIOCKO-
HaJICHHS IIOBOJKCHHSA 3 BiIXOlaM!, BU3HAYM/IA, 30KpEMa, PO3POGICHHS
TEMATHYHOI CTpaTerii o0 penupKyIaLii BIIX0/IiB, fKa Ma€ BKJIIOYATH,
30KpeMa:

(a) 3axoxu, cpsAMOBaHi Ha 3a6€3NeUeHHA PO3NOALLY JKepe, 36ip i
PELUPKYJIALII0 IPIOPUTETHUX ITOTOKIB BiIXOJIB;

(b) mojasbIIIil PO3BUTOK BiAIOBifAIBHOCTI BUPOOHUKA;

(c) po3BHTOK i mepeaady eKOJTOTIUHO YUCTOI TEXHOJIOTIT i3 permpKy-
JAii Ta 06po6IEHHS BiIXOAIB.

3. IIpaBoBe peryaoBaHHs oNepaniil IOBOKeHH 3 BiX0KaMu.

Yruaizanisa Ta BUganeHHsa BigxXoais

IonsaTTsa “BuganenHs Bigxois” Ta “yrurisanis BiIXoAiB” BUSHAUAIOTD-
¢4 3akoHogaBcTBOM €C, BUXOJA4H 13 cr1oco6y (omneparii) HOBOMXKEHHS 3
Bigxozamu. Onepartist TOBO/PKEHHS 3 BiIXO[aMH BBAKAETHCS BUIAICHHIM
M yTHII3AIi€I0, 3aJIeXKHO BiJl TOTO, JI0 IKOTO IepeiKy onepauiil JlogaTka
IT o PamkxoBoi nupexTusy npo Bigxoan BoHa HaaexuTh (JomaTok ITA
— Ilepenix onepaniii Buganenss sigxonis, uyn Joxgatok IIB — Ilepeiik
ormepaniii yrumsarii Bisxozis). Ha ocHOBI mpakTuyHOTO NOCBiAy jAep-
JKAB-4IEHIB IOJIO IMILIEMEHTAIii IoJoXkeHb PaMKOBOI AMPEKTUBH ITPO
BiZIX0AU, 6yJI0 BCTAHOBJIEHO, IO I1i MEPETiKH MOTPEOYIOTh NOJAIBIIOrO
pospobaenns. 3okpema, Illocta mporpama ai#t CriBToBapucTsa y ce-
Pl HaBKOJMIIHBOI'O CEPEJOBHINA, BU3HAYAE BUPOOJEHHS aJ€KBATHUX
KpUTEpIiB /1 nopansinoro poapodiaerns Jonarka IIA Ta IIB pamkxoBoi
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JAUPEKTUBU PO BiXOAM OJHUM 13 IPIOPUTETHUX 3aXO/1B YAOCKOHAIEHHS
3aKOHOJIABCTBA IIPO BiAXOAU.

3axononascTBo €C y cepi MOpojKeHH 3 BiXofaMu nepedadae,
[0 yTHIIi3allid Ui BUJAJIE€HHs BiJIXO/iB NOBUHHI 3iificHioBatucs y Cris-
TOBApHUCTBI 6€3 CTBOPEHHS 3arpo3u 370POB’I0 JIOAEH Ta 6e3 BUKOPU-
CTAHH [IPOIIECIB 1 METOJIB, AKi MOXKYTb CIIPUUMHUTHU IIKOJY JOBKLLIIO,
(30Kpema 6e3 3arpo3u I BOAU, MOBITPS, IPYHTY Ta POCIUH UM TBAPUH;
6€3 CTBOPEHHS IIyMy YU HEIIPUEMHUX 3aIlaxiB; 6€3 HEraTUBHOT'O BILIHBY
Ha CiJTbChKY MiCIeBiCTh UM iHII Baskiusi micr). IIpu nbomy MexaHism
cTajoro ympasaiHHA Bigxogamu €C nepexdavae HACTYIHI IpiopuTeTn
OO 3/[iFICHEHHS yTIUIi3anii /BUAaTeHHs BiTXO/iB:

— 320XO0YCHHS OBTOPHOTO BUKOPUCTAHHS;
— HaJlaHHS IepeBary yTUizalii, 0co6IMBO pelupKyJIALii;

— MiHIMI3awisg KUIbKOCTI BigAXOAIB, IO HiIAraoTh BUAAJIEHHIO;
— BUJAJIEHHS BIAXOAIB 6€3IEeUYHUIM CIIOCOOOM;

- BUJIAJICHHA Bi/[XOJiB TKOMOTa OJIIDKYE IO MicIls IX BUPOGHHUIITBA, TPU
IIbOMY He IPU3BOJSAYN JO 3MEHIIEHHs e(peKTUBHOCTI olepariii i3 06-
pOOGIIEHHS BiIXO/iB.

VYci onepanii noBogkenna 3 Bigxosamu y CriBTOBapuCTBi 3ilCHIO-
IOTbCS Ha MiJCTaBl A03BIIBHOI cUCTEMHU Ta KOHTPOJIO 3a HUMU. Hekon-
TPOJIbOBAHE CKHUJIAHHS TA BUAAIECHHA BifxoiB 3a6opoHeHe. KoHTpOIIb 32
BUIQJIEHHSM BiJIXO/IB 3[iCHIOETHCS HAa HAI[lOHAJILHOMY PiBHI BiJIIOB1/IHO
JI0 IUIaHIB YIIpaBIiHHA BiIX0AaMH, po3p00IeHIMI KOMIIETEHTHUMU Opra-
HaMH Jiep:KaB-wIeHiB. Taki rulaHn BKIIOYAlOTh, 30KpeMa, XapaKTePUCTHKY
BifXO/iB (TUIH, KUIBKICTD 1 ITOXO/KEHHS BiIXO/IB), SIKi IIOBUHHI YTHIi-
3yBaTHUCA YU BUJQIATUCS; HAJIEXKHI MiCIi BUJAJIEHHS BiJIXOJiB; 3arajbHi
TEXHIYHI BUMOTH Ta CIIEI[ia/IbHi TOI0KEHHS 00 KOHKPETHUX B1JIXOJIB,
a TAKOXK OpraHisamiil i miAIpueMCcTB (IPUBATHHUX ab0 AEP>KABHUX), IO
YIOBHOBa)K€HI 3/[IICHIOBATHU JISUILHICTD Y cpepi ynpasliHHA Bigxogamu;
IpuOIM3HY BapTiCTh ollepaliil 3 BUIAJICHHS W YTWIi3alii; HajlexHi 3a-
X0/ yIOCKOHAJICHHS 30 PAHHS, COPTYBAHHS Ta ITepepOGICHHS BiIXOAIB
Too. 3riziHo 3 3BiTamu KoMicii mpo craH iMIieMeHTanii 3akOHOAAaBCTBA
CnisroBapucTa npo Bigxoan Ta pimenasamu Cyay €spomneticbknx Cris-
TOBAPUCTB 6AraTo JACP:KaB-WICHIB HE BUKOHAIO CBOIX 30608’ A3aHb I[0I0
PO3po0bieHH NepeOaYeHNX IUIAHIB YIPABIiHHEA Bigxoaamu?'.

3axoHozascTBO €C PO BiIXOAN TAKOXK CTABUTH OCOGIUBY IIi/Ib EPER
CriBTOBApUCTBOM: JOCATHEHHS CAMOAOCTATHOCTI Y BUJATECHHI BJACHUX

2! Cupasu C-292 /99 Kowmicist npotu ®@pannii, C-466 /99 Kowmicis nporu Itaii ra C-35 /00
Kowmicia nporu Bermko6puTanii.
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BiZXOZiB, TOGTO 3JAaTHICTb €(EeKTUBHO U 6€3MeYHO BUIATATH BJACHI
Bigxoam y Mexax tepuropii CriBroBapucTsa. 1 Iboro aep:kaBu-use-
HU IIOBUHHI CTBOPUTH 1HTEIPOBAHY MEPEXKY MAIPUEMCTB i3 BUJAIECHHS
Bi[XOJIiB, TPOBOASYM TAKy pOGOTY y CIIBIpaIli 3 iHITUMU Aep:KaBaMu
WieHaMU Ta BPAXOBYIOUM HaMKpalli iCHyIod4i TexHOJIOrii, fKi He moTpe-
GYIOTb TOZATKOBUX BUTPAT.

Bunanenns i yruisanis BiIXOZAIB 341CHIOETbCS:

— BOJIOAUIBILIAMU BIAXOAIB, A00

— JIepKaBHUMH UM IPUBATHUMU OPTaHi3aIisaMu abo MiAIIpHeMCTBAMHU,
[0 3AifCHIOIOTh 36MPAHHSA BiIXOAIB UM X BUJAJICHHS Ta YTUIi3aIlilo.

Opranisanii Ta mignpreMcTsa, MO 3/ CHIOITD oneparii i3 BujajieHHs
4 yruotisanii Bixoais, nepegbadeHi y neperikax onepariii Jlogarka Il (A
Ta B) 10 PaMkoBo! AMpeKTHBY PO BiIXOAM, TOBUHHI OTPUMATH TO3B1LI HA
IIPOBEJIEHHS TAKUX OIIepalliil BiJi KOMIIETEHTHUX OPTaHiB Jep:KaB-YWICHIB.
PamkoBa IMpEKTHBA TAKOX ITepeabavae MeBHI BUKTIOUEHHS 3 ITi€i BUMOTH.
Taxi BUHATKHU CTOCYIOTbCSI OPraHi3aIiiil 4u MiAIpUEMCTB, SKi 3/[{ICHIOIOTD
BUJIQJICHHS B1XO/iB BJTaCHOrO BUPOOHUIITBA HA MicIli BUPOOGHHUIITBA 260
3JIACHIOIOTD YTUJII3AIIO. Y JAHOMY BUIIQJIKy OTPUMAHHS JIO3BOJIy JUIs ITUX
HiIpUeMCTB,/ OpraHisaniil He € 060B’I3KOBUM, JIMIIE 34 YMOBH, LIO:

— Jep:KaBa-4iIeH NPHUIiMe 3araibHi IpaBWIa MOAO 3AIMCHEHHS IMEBHUX
BUJIiB yTHUTi3aIlil, BKa3yIOUH TUITH i 0GCATH BiIXOAIB, CIIEIialbHi yMOBU
(rpaHKYHI 06CATH BMiCTy HEOE3IIEYHUX PEYOBUH Y BIIXOAAX, IPAHUYHI
06CATH BUKWJIB, BUAN JiSUIBHOCTI) i BUMOTH /IO 3/{MCHEHHS pPi3HNX
BUJIB yTHI3aIii; Ta

— THUIU ¥ 00CATH BiIXOAIB i METOAM IX BUAJICHHS YM yTUIi3anii He CTBO-
PIOIOTH 3arpPO3H JUIS 3/J0POB’ s MOAEH Ta HE CIPUYUHSIOTH IIKOIH Ha-
BKOJIMIIHBOMY CE€PELOBUIILY.

Taki opranisanii/mignpueMcTBa PEECTPYIOTbCS KOMIIETEHTHUMU
OpraHaMu Jep:KaB-wieHiB. PeecTpartii Takox miisraioTh oprasisariii/
HiJIPUEMCTBA, IO 3AINHCHIOIOTh 30MpaHHS YU HEPEMIllleHHsT BiIXOAIB
Ha npodeciiiHiii 0CHOBI a60 3a6€3MEUyIOTh YTUM3AMII0 YU BUJATCHH
Bifxo/iB Bij iMeHi iHIMMX oci6 (mocepenHuku Ta guiepu). JisubHicTh
YCiX IUX OpraHizaniil / mAIpUeEMCTB IIePIOJUYHO IEPEBIPAETHCA JAHUMHI
KOMIICTEHTHUMU OpPTaHaMU.

Ha opranisanii/mianpueMcTsa, Mo 34iHCHIOIOTD yTHII3ALIO I BUAA-
JICHHS BiIXOJIiB, MOKJIAJIAE€THCS OOOB’A30K BEJEHHS PEECTPiB BiXO/IB.
Taxi peecTpu OBHHHI BKJIIOYATH OOJIK 06CATIB, IIOXOKEHHS, XapaKTe-
PHUCTHUKH BiXOAIB Ta, y BiIIIOBIHUX BUIIAJKAX, IPU3HAYEHHS, JACTOTY
36MpaHHSA, BUAU TPAHCIIOPTY Ta METO/IB IepepobaeHHs Bifxoxis. Jana
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iH(popMaris HOBIHHA TaKOK OYTH JOCTYITHOIO JUIsl KOMIIETEHTHIX OPTaHiB

JepKaB-4IEeHiB 1 HajaBaTUCA iM Ha IX 3BEPHEHHS.

Cepen omnepartiit MOBOKEHHS 3 BiIXOaMU OCOG/IMBA yBara MpuiIs-
€TbCS PETYNIOBAaHHIO BUJIAJIEHHS BiXO/IB, 30KpeMa TakuM Horo BUJaM,
SK 3aXOPOHEHHs Ta crauoBaHH:A. IloTpeba peryoBaHHA IIUX onepanii
Ha piBHI CHiBTOBApUCTBA BUKJIMKAHA PAAOM 06CTaBUH. Takumu o6cTa-
BUHAMH, 30KpeMa, €
— HeOEe3NeYHICTb X oIepariiii, 3 OIIs/ly Ha 3HAYHUI HETATUBHUI BIUIUB,

SIKMI BOHU 37[iiCHIOIOTH HAa HABKOJINIITHE CEPETOBHIIE T 3T0POB’ JIIO-
JIAHU;

- BcTaHoBieHHs Y CIIiBTOBapPUCTBI IHTETPOBAHOI MEPEXKI ITiATPHEMCTB i3
BUJATIECHHS BiIXOAIB, B OCHOBI SIKOI JIEKUTb BUCOKHUI PIBEHb OXOPOHU
JOBKL/LIA, K NependadeHo PaMKOBOIO AMPEKTUBOIO NPO BiAXOAH, i3
MeTo10 gocsarHeHHd CHiBTOBAPUCTBOM CaMOJOCTATHOCTI y BUAJICHHI
BIJIXO/iB;

~ PO36IXKHICTD Y TEXHIYHNX CTAHAAPTAX OO 3aXOPOHEHHS Ta CIIANIO-
BaHHSA BiXOZIiB i OB’sA3aHi 3 I[IIM Pi3HUIIA Y BAPTOCTI TAKUX ONEPariiif
MOXyTb IIPU3BECTHU IO TOTO, IO BiXO1 BUAAIATUMYTHCS HAa 00 €KTAX,
Jie BCTAHOBJIIOETCS MEHIIIA BAPTICTD (Ta, BIAIOBIIHO, HIDKYI CTAHAAPTH
OO0 OXOPOHU AOBKULIA) 1, TAKUM YMHOM, CTBOPIOBATUMETDLCS 3HAYHA
3arpo3a JIOBKIJLTIO, Y 3B’ SI3Ky 3 TPAHCIIOPTYBAHHSIM BiIXO/[iB Ha HEJIOTi/Tb-
HO BEJIMKI BiJICTaHi, a TAKOX HEHATIEKHOIO IIPAKTUKOIO iX BUJIAIE€HHS.

3 omazy Ha 11 Ta iHII O6CTABIMHM GYJI0 TPUIAHATO OKPEMi JIMPEKTH-
BU, IO BCTAHOBJIOIOTh YiTKi BUMOTH IO 3AilICHEHHS 3aXOPOHEHHS Ta
criaunioBaHHsA Bigxois (Jupexrusa Pagu 1999 /31 /€C npo 3axopoHeHHs
Bigxozis?? ta Jlupexrusa Paxu 2000/ 76,/ €C PO CHATIOBAHHS BifXO/iB%).
JlaHi TMpeKTUBY, 30KpeMa, BCTAHOBJIIOIOTh BUMOTH JI0 O3BOJIB Ta 3a5B
Ha J03BOJIM MIOAO 3AIMCHEHHS IUX OIEPalii, BUMOTU IO NPHUHHATTS
BiZIXO/iB y MiCIIIX BU/Ia/I€HHs1, BUMOTH IO/O BiIKPUTTA, PO3MIIIEHHS Ta
OIEepPYBaHHSA TAaKUMH MiCLAMU, 3/[iiCHEHHS MOHITOPUHIY i KOHTPOJIIO 32
JISUIBHICTIO JAHUX MICIIb.

Jlo 3xificHeHHS BUJATIEHHS OKPEMUX KaTETOPil BiAXOJiB BCTaHOB-
JIIOIOTBCA OCOOJIMBI BUMOTH. 30KpPEMa, BOHU CTOCYIOThCS HEOE3MeUHNX
Bi[XO/1iB, TOGYTOBUX BifIXOJiB, BiAIPAIbOBAHMX MACTHJ MOJIXJIOPOBA-
HUX GieHiniB 1 Tepdeninis. BugateHHsS TaKUX BifXOMIB PETYTIOETHCS
okpemumu aupekrusamu (Jupextusa Pann 94 /67 /€C npo criamoBanHs
HeGe3neunux Bigxoais?, Jupexrusa Paxu 89 /369 /€EC npo 3anobiran-
H#I 32a0PYSHEHHIO IIOBITPSI HOBIMU YCTAaHOBKAMH CIIAJIIOBAHHS IIOOYTOBUX

22 O] 1. 182, 16,/07,/1999.
28 O] L. 332, 28,/12,/2000.
24 OJ 1. 365, 31,/12/1994.
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Bisxonip® Ta Jlupexktusa 89,429 /€EEC mpo 3MeHIIEHHS 3a6pyAHEHHS
HOBITPS iCHYIOUMMH YCTAaHOBKAMHU CITATIOBAHHS MOOYTOBUX BifXOJiB?,
Jupextusa Paxu 75/439/€EC PO BUJIAJIEHHS BiJIIpAIibOBaHUX Ma-
ctun®” lupextusa Pagu 96,/59/€C npo BujaseHHs NOJIXI0POBAaHUX
6ideniyis i monixaoposanux repgeninis (ITXb /I1XT)?¢). OcobiuBocTi
MOBOJKEHHS i3 MU BiIXOJZAMU OIIMCAHI Y HACTYIIHOMYy Haparpadi xa-
HOTO PO3Jiy)

IlepeMmimenns Bigxoais

OCHOBHIM HOPMATHUBHO-TIPABOBHM AKTOM, II[O PETYIIIOE EPEMileHHs
BigxoniB, € Permament (EEC) Ne 259 /93 mpo Hamis i KOHTpOJIb 32 mepe-
MilllEHHAM BiXOJiB y Mexax €spornelicbkoro CriBTOBapUCTBa, BBE3€HHS
B Ta BUBE3EHHA 3a MO0 MexXi. PertaMmeHT BCTaHOBIIIOE CHCTEMY HATISJTY
Ta KOHTPOJIO 32 NEePEMIIIEHHAM BifXoAiB K B Mexkax CIiBTOBAapHUCTBA,
TaK 32 BBE3CHHAM 1 BUBE3€HHAM BiIxoaiB y/3 CHiBTOBApUCTBa, WO €, B
CBOIO YEPry, iMILIEMEHTaIli€I0 baserbcbKoi KOHBEHINII IPO KOHTPOJIb 32
TPaAHCKOPJIOHHUM IIEPEBE3CHHIM HeGEe3IEUYHNX BiIXOIB i IX BIIAIEHHAM
1989 p.(mani baserpcbka koHBeHMIA), pimens Pagn Oprawnisanii ekoHo-
MigHOI criBnpani Ta po3sutky (OECD)? mozno criypHOro BU3HAUEHHS
IIOHSTH BiJIXO/IB, HEOE3IMEUHUX BIAXO/iB Ta BUJaIeHHs (Il BUSHAYEHHS
6yJ10 BIPOBAXKEHO y ba3ebchbKy KOHBEHILIIO, a TAKOXK Y AUPEKTUBH IIPO
Bifxom Ta mpo He6GeanedHi Bifxoam). Y KOAATKAX IO PEIIAMEHTY Mi-
CTATBCS Nepesikn BigxoAis — Yepsonuii i KosTmii (moso HebGe3meTHNK
Bifxo/iB) i 3eneHnit (moxo BiAXO/IB, AKi HE € HE6E3MEUYHIMU), — KOTPi
Takox € pesyasraTroM poboru OECD.

Moo excropty, iMIOPTY Ta TPaH3UTy 3a Mexi CmiBTOBapHCTBa i
nepeMimeHHs BigxofiB y Mexax CriBTOBApHCTBA BCTAHOBIIOIOTLCS Pi3-
Hi peXnMU peryaoBaHHs. Jlo mepeMimeHHs] BCTAHOBJIIOIOTBCS TAKOX
Pi3HI BUMOTH, 3aJ€KHO Bijl IPU3HAYEHHS BIAXOJIB JUI 3aXOPOHEHHS
M IIepepoOKHU, Ta Biff TOTO, 3a SIKUM IEPENikoM (Y€pPBOHUM, KOBTHM
M 3€JICHUM) BOHH KIACH(iKyIOThCA.

3oxpeMa, eKCIOPT BIAXOAIB AT IX BUIATEHHS 3a00POHAETbCA. Bunst-
KOM € JIMIIEe €KCIOPT y KpaiHu-wieHn €BpomneichKoi acorianii BiIbHOI
toprieii (EABT), xoTpi Takox € cropoHamMn bazenncbkoi koHBeHTI, i
JIMIIe B pasi, AKImo KpaiHa mpu3HadeHHs Biaxonis wien EABT ne 3a6opo-
Hsi€ IX IMIIOPT Ta JIa€ Ha e MICLMOBY 3rofly. Takuii eKcopT, ofiHaK, TAKOXK

% OJ L 163, 14,/06,1989.
26 OJ L 203, 15,/07,/1989.
27 OJ L 194, 25,/07,/1975.
28 O] 1. 243, 24,/09,/1996.

20 3okpema, Pimennsa Pagu Opranisariii ekonomiusoi crisnparti Ta po3suTky Bij 30 6epesH$[
1992 p. npo KOHTPOJIL 32 TPAHCKOPJAOHHUM HEPEMIIEHHAM BiIXO/iB, IPU3HAYEHUX 15l
yTuizarii.
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Moske 6yTr 3a60POHEHO, AKIO KOMIIETEHTHHI OpraH KpaiHu BifIpaBHNIKA
Bi/[XOJIiB Ma€ MiZICTaBM BBAXKATH, IO BiIXO¥ He OyAyTh BUAAIEH] y KpaiHi
NPU3HAYCHHS Y OE3IECYHMIH TS TOBKLLIA CIIOCiO.

KommnerenTHuii opran Kpainu BiillpaBHUKA IIPU3HAYEHUX JUId BUJA-
JIEHHS BIIXO/iB, €KCIOPTOBaHUX Y Kpainu-uteHn EABT, moBuHeH Takox
BUMaraTy, mod NOBOMXKEHHS 3 UMU BiIXOJaMU, K IPOTATOM YCbOTO
nepiofly nepemilenss, Tak i y Kpaini IpusHaueHHs 3JiiicHIOBan1OCH y
0e3neyHunil J1d JOBKLLIS CIOCIO.

Kpim Toro, kpaina-excriopTep noBMHHA MOBIJOMJIATH KpaiHy iMnop-
Tepa Ta KpaiHM TPAaH3UTY BIJIXOJiB IO ix nepemimeHnHs B Mexkax Cris-
TOBApUCTBA Ta 3a Horo Mexi. Kpainu-iMmnoprepu ta kxpainu TpaH3uty 1no-
BIIOMJISIIOTH KpaiHy-eKCIIOPTEePA PO OTPUMAHHS TAaKOT'O IOBIIOMJIEHHS
Ta JIAIOTH 3TO/ly a00 BiZIMOBJISIOTH Y MPUHHATTI IWX BifXO/iB.

Ilepemimenns BBaXKA€TLCA JO3BOJEHUM JIMIIE IPU HAABHOCTI Y
HepEeBi3HNKA MICBMOBOTO J03BOJY KpaiH IMIIOPTY Ta TPAH3UTY, a TAKOXK
HiTBEP/KEHHS HAsBHOCTI KOHTPAKTY MIX €KCIIOPTEPOM BiJIXOJiB Ta ix
ojepskyBadeM. Takuil KOHTPAKT TaKOXK ITOBMHEH BKa3yBaTU KOHKPETHI,
€KOJIOTIYHO IPUUHATHI CIIOCOOH OBOXKEHHS 3 Bixogamu. Onepxysad
IOBUHEH, Y CBOIO YEPry, MOBLIOMUTH €KCIIOpTEpa Ta BIANOBLHI KOMIIE-
TEHTHI OpraHu PO OJ€PKAHHA BiAXOAIB Ta IX BUJAJIEHHA 3TiJIHO 3 BU-
MOTaMH, TIOTO/KEHIMH Y ITOBiJOMJICHHI (IIPO iMIIOPT).

JomnyckaeTbest mepeMileHHs BigxoaiB y Mexxax CriBroBapucrtsa (i3
OJIHUX JICP>KaB-wWIEHiB y iHIIi) 71s iX 6€311€YHOT0 BUAATICHHS Y HAHOIIIK-
YUX Ta HAUIEKHHUX MicHax (06’ekrax). Takum umHOM, CHiBTOBAapHCTBO
MOBUHHO TIApAaHTYBaTU Oe3ledHe Ta e(EKTHBHE BHJAJIECHHS BiIXOAIB
na TepuTopii CriBTOBapUCTBa, PO3YMHO Ta €(PEKTUBHO PO3IOALIAIOUN
BiIXO/I1 MiK MiCIIIMU BUJIAJIEHHS, PO3TAIIOBAHUMU Ha TEPUTOPII pizHUX
Jep:KaB-4IEHIB, Ta YHUKHYTH IX HAKOIIMYEHHS B OJJHUX MICIISIX i lerpazartii
IiHHUX IPUPOAHUX TEPUTOPIMH.

4. IlpaBoBe peryIioBaHHs MOBOKEHHS 3 OKPEMHMHU BHIAMH
BiZXOZIB.

Oco6uBa yBara y 3akoHOAaBCTBi CIIiBTOBAPUCTB PO BiAXOAU IpU-
JUISIETBCS BUAJIEHHIO HeGe3IIeYHUX BiIXO/IB, BIAIPAbOBAHUX MACTHII,
nonixiaop6icpeninis i morixroprepgeninis (IIXB /T1XT), ziokcuay TuTa-
HY, CTiYHUX BoJ. B ocTaHHi poku 6y10 IPUITHATO TAKOXK sl AUPEKTUB
I[OJO BiIXOAIB OGIAAHAHHSA i TPAHCIOPTHUX 3aCO06iB.

He6e3neuni Bigxoau

IIpaBoBe perymioBaHHs YIpaBIiHHA Hebe3NeyHuMU BiAXOJaMU
3MIMCHIOETBCA 3TIJHO 3 3araJIbHUMKM BUMOTIAMU, BCTAHOBJIEHUMM JUIS
BCiX KaTeropii BiAxoJiB (mepenbaueHNX PaMKOBOIO AMPEKTUBOIO PO
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BIIXOJM, JUPEKTHUBAMH IIPO 3aXOPOHEHHS Ta CHAJIOBAHHS BIIXOAIB Ta
peraMeHTOM PO IepeMilieHHsI BiIXO/iB) T2 0COGIMBUX BIMOT Bi/[TIOBiJ-
HUX HOPMaTHUBHO-TIPABOBUX AKTiB IPO Hebe3neuHi Bifxo . OCHOBHIMUI
HOPMaTHBHO-TIPABOBIMH AKTAMH IIO/I0 YIPABTiHHA HEOE3EYHUMH Bifl-
xozamu € Jlupexrusa 91,/689 /€EC npo He6esneuni Bixxoxu i Jupex-
tusa Pagu 94 /67 /€C npo cniamoBaHHs HeGe3MEYHUX BIAXOIB.

OcnosHe 3aBjanHd JJupekTUBU PO HeOE3NEYHI BIJIX0U — 3aKpil-
JIEHHS €JUHOT'O BU3HAYEHHS ITOHATTS HEOEe3[IeYHIX BiIXOAIB HA TEPUTO-
pii CriBroBapuCcTBa i BIPOBAKEHH OLIbIIOI yHi(iKaLlii y TOBOKEHHS
3 TAKUMU BiJXOJaMIU.

3rizao 3 /lupexTusolo mpo HebesmneuHi Bigxoam “HebesneuHi Bif-
Xoau” — TBEPJl UM PiAKi BiAXOAH, IO BXOJATH AO IEPENiKy BiAXOAIB
(€EBponeNCcHKHI KaTaIOT BIIXO/IB), Ta BOJIOAIIOTD OfHi€0 a60 KiTbKOMa
XapaKTepUCTHKAMH, IlependadeHnmu y nepeniky Jonarka III xo Jupex-
THBU IIPO HeGE3IeYHi BiIX0O1, a TAKOK OYAb-4Ki iHIII BiXOAY, IKi BU3HA-
JeHi JiepKaBaMU-WIEHAMH, K TaKi, IO MAIOTh OY/b-SIKY i3 BIACTUBOCTEH
nepeiiky nporo JlogaTtka.

3MimyBaHH HeOE3MEeYHNX BiIXO/IiB 3 IHIIMMM BifX0ozaMu 3260 POHS-
€Tbes. Y pasi, Ko HeGe3eyHi Biaxoan 6y 3MimaHi 3 iHIIMH Bigxo-
JaMH, PeYOBIHAMU UM MaTepiaJaMy, BOHH IIOBUHHI BiJOKPEMIIOBATHUCD,
AKIIO II€ TEXHIYHO Ta €KOHOMIYHO MOJIMBO, Ta SKIIO II€ CIPHATIME
JOTPUMAHHIO BUMOTH IOJO HE 3aBJAHHA IIKOAM 3A0POB’I0 JIOAEH Ta
HABKOJIUITHBOMY CEpeOBUINy. BUHATKOM i3 bOro MOXyTh GyTH JnIIe
3MilllyBaHHsA, HEOOXiIHE JUIs IONEPEXKECHHS BUPOOICHHS HEOE3IETHIX
BiZIXOAIB, IX penupky/Ianii uu nepetsopenns. [Ipu npomy, Taxi oneparnii
MMOBUHHI 3A1MICHIOBATUCS Ha ITACTaBl Ta 3TiJHO 3 CHEllaJbHUMU J03BO-
JIAMU.

JlepkaBu-4wiIeHN 3a6€3MeUyIoTh PEECTpaNiio i ileHTrdikanito (BcTa-
HOBJICHHsI BUAy /KaTeropii Bifxo/iB) Ha KoxHOMY Micui (06 eKTi) Buja-
nenHs. JlepKaBu-4IeHH TaKOK 3a6€3IIeUyIOTh MAKyBaHHA Ta MAPKYBAHHS
TAKUX BIJIXOJIB 3Ti/{HO 3 MI>KHAPOJHUMHU CTaHapTaMu i crapgapTamu €C
1pH ix 30MpaHHi, TPAHCIIOPTYBAHHI Ta TUMYacOBOMY 36€piraHHi.

JisnpHICTD i3 BUAAJICHHA, IepepoOKH, 30epiraHHs Ta NepeMileHHs
HebOe3leYHNX BiAXO0AIB 31 ICHIOETHCS JIMIIE Ha ITiACTaBl Ta 3riJHO 3 J0-
3BOJIAMH, SIKI BUJIAIOTHCS KOMIETEHTHUMU OpraHaMu Jiepskas-wieHis. Oco-
GIMBOCTAMU JO3BLIBLHOI CCTEMU OO0 HEOE3NEYHUX BiIXO/AIB € T€, 10
710 3/[IFICHEHH BUIAJICHHS UM YTUTi3aIiii HebGe3MeyHUX BiIXO/iB He 3aCTO-
COBYIOTBCSI BUHATKH, TIepe0aveHi 010 OpraHisaiil / miampHueMCcTB, SKi
IIPOBOAATDH BUJAICHHS BJIACHUX BiIXOAIB Ha MicIli BUpOOHHITBA. BUuHATKN
MO:KYTb BCTAHOBJIOBATHCS JIUIIE IOAO OpTaHi3amii/mimpueMcTB, SKi
3IIMCHIOIOTD YTUTi3aLil0 HeGe3IeYHNX BIIXOIB 3rifHO 3 yMoBaMu PaMko-
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BOI IMPEKTUBU, TOOTO B pa3i MPUHHATTA JiepKaBaM-WICHAMH 3aTaIbHIX
IpaBUJI OO 3AIHCHEHHS TakuX oneparfiil. Taki 3arajbHi npasuaa Hafx-
CIJIAIOTBCA JepikaBaMu-wieHamu A0 Kowicii He misHime Tppox MicAwiB
70 MOMEHTY HAaOYTTs HUIMU YAHHOCTI.

Opranisanii /mianpueMcTsa, MOAO AKX BCTAHOBJIEHO BUHATKH, I1O-
BUHHI PEECTPyBaTHCA KOMIIETEHTHUMH OpraHaMu jep:;xas-wieHis. Ha
BisMiHy Bix PamMkoBoi aupexTusu npo Biaxoxau, JupexTusa mpo Hebdes-
IEeYHi BIIXOJM IOMUPIOE BIMOTY IIOAO PeeCTpaLii TaKoXX Ha BUPOOHU-
KiB BinxoiB. Ha HIX Takox NOKIaaeThCs 060B’I30K BEJICHHS PEECTPIB
BiZIXOZiB, nepexbadyeHull PaMKOBOIO AUPEKTUBOIO IPO BiAXOAU IOJO
oprasizariiil/ manpueMcTB, AKi 3MICHIOIOTD YTUTi3aIiI0 Ta BUAATECHHS
BigxoniB. Taki peecTpu moBHHHI 36epiraTucs MPOTATOM, IPUHANMHI,
TPBOX pOKiB. PeecTpu, mo BeAyThCA opraHisamisMu,/ miaIprueMCTBAMH,
SAKi 31iICHIOIOTH ITepeMilleHHs BifIXO/iB, TOBHHHI 30€PiraTHCh IIPOTSATOM,
IpUHAIMHI, ABAaHAJIIATH MiCALIB.

Opranisanii /mianpreMcTBa, Ha SKUX BUPOOIAIOTHCS HeOE3NedHi
BIZIXOAY, UM MIANPUEMCTBA, IO IX IPUIMAIOTD, 2 TAKOXK TPAHCIOPTHI
3aco6u Juis IX mepeMileHHs MiIAraloTh MOCTIHHUM TepeBipKkaM KOM-
HETEHTHUMU OpraHaMH Jep:kas-uieHiB. KomneTenTHi opranu jpep:xas-
WIEHIB TAKOX MYOJIKYIOTD IUTAHKU pOOOTH 3 HeGe3[eYHNMU B1IXOJaMU,
OKpEMO 260 B MEXaX 3araJbHOTO IUIAHY IOBO/KEHHS 3 BiIXOAaMU (K
BuMarae PamMkoBa AupeKTHBA PO BiAXOAN).

Jlo3Bin Ha caOBaHHS HeOE3IeYHUX BiXOAIB HAJAEThC JIMIIE, 3a
YMOBHU, SIKIIO 3asIBHUK Ha OTPHUMAHHS JO3BOJY JOBEJE, IO 3aBOJ 31 CIa-
JIFOBAHHSI CKOHCTPYHOBAHMM, 0OTafHAHNIA Ta (PYHKITIOHYBATHME TaKUM
YIHOM, IO GYAYTh BXKUTI BCi HEOOXIiJHI 3aXOAU IOAO MOIIEPEHKEHHS
3a0pyJHEHHS HABKOJMIIHBOIO cepepoBuma. Jlo3Bin Ha 3JilicHEHHS
CITATIOBaHHS HEOE3IECYHNX Bi/[XO/iB MOBUHEH MiCTUTH MEPENTiK TUIB i
06cAriB TUX HEGE3MEYHUX BifIXO/IB, SIKi MOXYTb CIIATIOBATHUCH HA JAHOMY
3aBOJl, 4 TAKOK BKA3yBaTU MOTO 3arajJbHy IOTYKHICTb.

3asgBU HA CHATIOBAHHS TA BiANOBIIHI PillIeHHA KOMIIETEHTHUX OPraHiB
1 pe3yJpTaTi MOHITOPHHIY AifUIBHOCTI 3aBOJIB 31 CHAJIIOBAHHSA IIOBUHHI
OyTH BiIKPUTUMH Ta JOCTYITHUMH ISl TPOMAJCBKOCTI.

Inmmi Bigxoam

ITpaBoBOIO OCHOBOIO PETYJIIOBAHHS IIOBOKEHHS 3 BiAIPaibOBaHIMU
Mmactwiamu y CriieroBapuctsi € lupexrusa 75 /439 /€EC npo BunaieHHs
BifIparboBaHux MacTII®. JlaHa IMpPEKTHBA CIIPSMOBAHA HA CTBOPEHHS
yHiJikoBaHOI cucTeMn 360py, mepepobieHHs, 30epiraHHs Ta BU/JA/ICHHS
BiZIITpaIibOBaHUX MACTWJI. 3TiZHO 3 ITi€I0 AUPEKTHUBOIO HAWOLIBII Mpio-

3 O] L 194, 25/07,/1975.
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PUTETHUMH HaNPSMKAMH ITOBOJKECHHS 3 BiINPanibOBAHIMI MACTHIAMHI
€ IX pereHeparis, a HaliMEHII IPIOPUTETHUM -3HUIICHHS, BUJAJICHHS
9 KOHTPOJboBaHe 36epiraHHs. CKuaHHA BiAIIPAIlbOBAHUX MACTHT Y
BOJOMMU Ta JpeHaXHi cucTeMu 3a60poHEHO. bynp-sike mianpuemcrso,
IO 3/iMCHIOE BUJAJICHHS IIUX PEYOBUH, IOBUHHO OTPUMATHU JO3BLT BiJ
BiIIIOB1THOTO KOMIIETEHTHOI'O OPraHy, a TAKOX PEECTPYyBATUCH Ta KOH-
TPOJIOBATUCS IIUM OpPraHoM. BifnpanboBaHi MacTuIa MOKYTb MiCTUTH
He 6impmre 50 MiTLHOHHUX YaCTHH MOJMIXT0p6ideHiniB i momixaopTep-
¢deninis (ITXb /TIXT).

IIpaBoBOIO OCHOBOIO PETYMIOBAHHS IMOBOMKEHHS i3 moIixnopbide-
Hiramu Ta noxixnoprepdeninamu (IIXB /IIXT) € Jupextnsa 96 /59 /
€C npo BuzpaneHsa nomixiaopdideninis i moxixroprepdeninia (IIXb/
ITIXT)3'. Bona cipsiMoBaHa Ha BUBeeHHA 3 BukopucTanHsa I1Xb /TIXT
Ta Ha OYMIICHHA 00J1a[HAHHS, TKe KOHTAKTYE 3 UM pedoBrHaMU. Jlane
061a/[HAHHS ITOBUHHO OOJIIKOBYBATHCS, MAapPKyBaTHCS, a BiJOMOCTi TIpo
HBOTO TOBIIOMIIOTECA EBponeiichkiit Komicii. Ileperikn Takoro o6-
JIaTHAHHS MyCSITh OHOBJIIOBATUCS Ta IEPEMIAAATIC. YCTATKyBaHHS, IO
mictuth IIXB /IIXT i € He ounmmeHe, TOBUHHO YTPUMYBATHUCD ¥ CITPAB-
HOMY CTaHi, 3 METOIO YHUKHEHHS BUTIKAHHS.

ITpaBoBOIO OCHOBOIO PETYIIOBAHHS ITOBOKEHHS 31 CTIYHMM MY/IOM Y
CuisroBapuctsi € Jupexrusa 86 /278 / €EC mpo 0XOpOHy HABKOJIUIIHbO-
IO CEpeJIOBUINA, Ta, 30KPEMa, I'PYHTIB, IPU BUKOPUCTAHHI CTIYHOTO MYy Y
ClIbCbKOMY rocriofapctsi®, Jlana AupeKTUBa CIpsAMOBaHA Ha KOHTPOJIb 32
BUKOPUCTAHHAM CTIYHOTO MYy Y1 OYUCHUX CIIOPYA Y CITbCHKOMY TOCIO-
AapcTBi. Bona BCTaHOB/IIOE FPAHUYHO JOIYCTUMI KOHLIEHTPAI] TAKKUX
METAJIB Y IPYHTaX 1 MyJIi Ta FPAHUYHO JOIYCTUMI JO3U TSKKUX METaliB
(xamMiit, Mitb, HiKEJIb, CBUHEIb, IIUHK TA PTYTh), IKi MOKYTh BHOCUTHCD
y IPYHT. JJUpEKTUBA TAKOK BU3HAYAE YACOBI MEXKi MO0 BHECEHHS CTid-
HOTO MYJTy — BCTAHOBJIIOETHCS TEPMiH, IKUI Ma€ CIUIMHYTH BiJl MOMEHTY
BHECEHHS CTIYHOTO MYJIy B I'PYHT 10 MOMEHTY, KOJIU Il I'PyHT MOKHA
Oy/ie BUKOPUCTOBYBATH.

ITpaBoBOIO OCHOBOIO PETyJIOBAaHHSA IIOBOJPKEHHS 3 GaTapesMu i
aKyMyJIATOpaMH, IO MiCTATH NeBHI HeGe3neuni pedyosunn y CriBro-
Bapuctsi € Jlupextusa 91,/157 /€EC npo Gatapei Ta akymyastopu, SKi
MiCTSITb [I€BHI HeOe3MeyHi pe4oBUHN. MeTa JaHOI AUPEKTUBU — BBEAEH-
Hs 060B’A3K0BOT yTHUII3a1ii Ta KOHTPOILOBAHOTO BUAJICHHS BiITPAIlbo-
BAHUX 6aTapei i aKyMyJISTOPIB, IO MiCTATH IEBHY KUTBKICTh PTYTi, KaJMilo
9N CBUHITO. JIMPEKTHBA TaKOX 3000B’S3y€ e PKABU-UICHU PO3POOUTH

31 O] L 243, 24,/09,/1996.
32 O] L. 181, 04,/07,/1986.
3 O] L 078, 26,/03,/1991.
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IIPOTPAMH CKOPOUEHHS BMiCTY TSDKKUX METAJIB Y 6aTapesx Ta aKyMyJIsaTo-
pax i CTUMYJTIOBAaHHS ITPOAAKY YAOCKOHAJIECHHUX GaTapel i akyMyJIsaTopis,
a TAKOXX ITOCTYIOBOTO 3HIDKEHHS YACTKH HPOJYKII, fKa BUBOAUTDLCS
3 06iry a TakoX CTUMYJIOBAHHS JOCTIJKEHb i3 3aCTOCYBaHHS y I[bOMY
00JTaIHAHHI MEHII MIKUIMBUX 3aMiHHHKIB. Jlep:KaBU-4IeHH TaKOX IIO-
BUHHI 326€311eYnTH €(DEKTUBHY OpPraHi3amilo po3AiIbHOrO 30MpaHHS Ta
CTBOpEHH Aeno3uTHOI cucteMu. CIoXMUBaYl MyCATh OTPUMYBATU ITOBHY
inopManio Ipo pU3UK Ta MOXKIMBE BUJIAJIEHHS IIbOTO O0JaJHAHHS.

IIpaBoBOIO OCHOBOIO PETYJMIOBAHHS ITOBOJUKCHHS 3 MaKyBadTbHUMH
MaTepiajaMu Ta Bigxogamm nakysaHHs y CriBToBapucTBi € Jlupexru-
Ba 94/62/€C npo makyBaHHS Ta BiAXOAM MaKyBaHHA. 3aBJaHHAM i
€ yHi(ikallig HaI[lOHATBHUX 3aXOJiB KOHTPOJIIO BiXO/IB IaKyBaJbHUX
MaTrepiajiB Jyis MiHI3yBaHHA iX BIUIMBY Ha HABKOJMIIHE CEPEAOBUILE
VHUKHEHHSI CTBOPEHHSI TOProBUX 6ap’epiB Bcepeauni €C. JupexTusa
OXOILIIOE TIAKyBaHHS TA BiIXOAU MAKyBaJIbHUX MaTepialiB, IPOMUCIOBI,
NoGYTOBI UM KOMEPIIiiHi, He 3a1€KHO BiJ BUIy MaTepiaiy, o BUKOPH-
cToByeThCsl. BoHa Takox mepenbadae, mo go 2001 poky 50-65% Bcix
BiIXO/iB IAKyBaIbHUX MaTepiagis NOBUHHI yTHIi3oByBatucs. [TosTopne
BUKOPUCTAHHSA ¥ iHmi (opmu yTitizarii (BKII0OYAI0UN CIIATIOBAHHS, 3
METOIO BUKOPHCTAHHS €HEePrii) BBAXKAIOTHCS PiBHOIIHHIMU.

MTUTAHHA JNA JNCKYCIT
1. o Taxe ynpaBaiHHA BiAXOAaMu?

2. Sk 3aCTOCOBYIOTHCSI IPUHIMIIY NPaBa HABKOJIUIIHLOTO CEPESOBUIIA
€C ta, 30KpeMa, IPUHITUIIN MOTIEePEKEHHS 1 “3a0py/IHIOBAY IITATUTD”
y IPaBOBOMY PETYJIOBAHHI YIIPABIiHHA BiIXOAaMH?

3. Hlo Take pamkoBa gupekTuBa? Jxe cuiBBigHOmMEHHA Mixk PamkoBoio
AVPEKTUBOIO ITPO BiIXOAM H iHITIMHI HOPMATHBHO-TIPABOBIMH AKTAMHI
€C mogo ynpasaiHHS BigxomaMu?

4. Ilo Take BUAAJIEHHS Ta yTHIi3anisa Bigxonis? [IpoanaiisyiiTe nogaHi
nepeniku Jlonarka II o PamkxoBoi jupexTusu npo BiiXOAUd Ta BKa-
KiTh, AKi onepauii BiIHOCATbCA 1O yTHIi3alii BiAXOAiB, a AKi — 10
BUJIAJICHHS.

5. IIo Take EBpoINENCHKUI KATATOT BiAXOAIB? SKe criBBifHOMEHHS Mixk
€BpOINENCHKUM KaTAJIOTOM BIJIXOJiB, IIEPETiKOM KaTeTopiil BiAXOAiB
Hopatka I 1o Pamkosoi qupexTusu npo siaxoau Ta Yepsonum, Kos-
TtuM i 3enennm nepesikamu Joxatkis II, Il Ta IV no PermamenTty npo
HepeMillleHHA BiIXOMiB?

34 OJ L. 365, 31,/12/1994.
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6. ki Bizxoau € HeOGe3MEYHUMU Ta AKi OCOGIMUBOCTI IX MIPABOBOrO pe-
TYJIOBAHHS?

7. SIki BiZMIHHOCTI y peryJioBaHHI IlepeMilleHHs BIAXOAIB y MexKax Ta
3a mexi CrmiBToBapucTBa?

8. BuxopucToByioun nojaHi H1K4e BUTATY 3i 38iTy Komicii npo imiure-
MEHTalilo 3akoHoAaBcTBa CIIBTOBApUCTBA NPO BiAXOAU 32 HEPiof
1998-2000 pp. BU3HAuUTE OCHOBHI MPOGIEMH iMIUIEMEHTAMIT JepxKa-
BaMU-4IEHaMH 3aKOHOZaBcTBa CriBTOBapucTBa Ipo Bigxoxu. YuM,
Ha BaIly JIyMKy, BOHU BUKJIUKaHi?
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Jupexrusa Pagu 94 /67 /€C Bix 16 rpynust 1994 p. npo cnanoBaHHs
HeGesneuynnx Biaxoxis (O], L 365, 31,/12,/1994).

Hupextusa Pagu 1999,/31/€C Bix 26 xpitHa 1999 p. npo 3axopo-
HenHs Bigxozis (O], L 182, 16,/07,/1999).

Jupexrusa Paxu 2000 /76 /€C Bix 4 rpysus 2000 p. mpo craoBaHHs
Bizxoxis (O], L 332, 28 /12 /2000).

Permament Pagu (EEC) Ne 259 /93 Bix 1 soToro 1993 p. npo Hamsan
Ta KOHTPOJb 32 IEPEMIIIEHHAM BIJXOJIB B MEXaxX, BBE3EHHA B Ta
BUBe3eHH: 3a Mexi E€spomneticekoro Crisrosapuctsa (O], L 030,
06,02,/1993).

Pimenns €spomneticekoro Iapramenty ta Pagu Ne 1600 /2002 /€C Bix
22 munas 2002 p., crocosro HlocToi mporpamu xi#i CriBToBapucTBa
B cepi HaBrosmmHBOTO cepegosuma (O], L 242/1, 10.9.2002).

Pimennsa Kowicii 2000,/532/€C Bix 3 tpasua 2000 p, mo 3aminse
Pimenns 94 /3 /EC, sxe BcTaHOBIIIOE IEPEJIK BLIXO/iB HA BUKOHAHHS
crarri 1(a) lupexrusu Panu 75 /442 /€EC npo Bixxoxu Ta Pimenms
Papu 94 /904 /€C, mo BCTaHOBIIOE Nepelik He6e3IeYHNX BiAXOiB
Ha BUKOHaHHSA cTatTi 1(4) Jlupexrusn Pagu 91,/689/€EC npo ne-
6esneqni Bigxoau (HoTHdikoBane 3a HomepoM Jokymenty C(2000)

1147) (OJ, L 226, 06,/09,/2000).

Pamxosa Jupexrusa 75/442 /EEC

Big

15 unnst 1975 poky

1po Bigxoan

Hoparok ITA
Onepanii Buganesss

D1

D2

D3

D4

D5

D6

IToxoBaHHs B 3eMJIi UM CKUJAHHS HA 3€MJIIO (HAPUKIAJ, HA 3BAJIMILE
TOIIO).

O6po6xa IpyHTy (Hanpukiaj, 6ioxiMiuHe pO3KIAZeHHS PLIKHX I My-
JIOBHX BiIXOJiB y I'PyHTi TOIIO).

3akauyyBaHHs HAa IIMOMHY (HAIPHUKJIAJ, YIPHUCKYBAaHHS BiIXOZiB Bij-
HOBIJHOI KOHCHUCTEHINI y CBEPJIOBUHHU, COJSAHI KyIOJU IPUPOJHHUX
pesepByapiB TOILIO).

CkuzlaHHs y IOBEPXHEBI BOAOMMU (HANpUKIAJ, CKMIAHHA Pigkux a6o
MYJHMCTHX BifXOZiB y KOTIOBAaHM, CTAaBKH IM BiJCTiiHiI 6GaceiiHu TomO).

CkujlaHHA Ha CIIEIiaIbHO 00JIaHaHI 3BaIma (HAIpUKIa), CKUJAHHS B
OKpeMi BIJICIKU 3 IIPOKJIA/IKOIO i HOBEPXHEBUM HOKPUTTSAM, AKi 130/11010TH
X OJMH Bil OZHOTO i BiJj HABKOJHMIIHBOTO CEPEXOBHIIA TOIIO).

CkuiaHH4 y BOJOWMH, KPiM MOpPiB,/ OKeaHiB.
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D7 | CkupanHst y MOpsi,/ OKeaHH, y TOMY YHC/Ii IOXOBAHHSI HA MOPCHKOMY JIHi.

D8 | biosoriune 06po6aeHHS, He OOYMOBJIEHE B iHIINX PO3ALTAX IOTO JI0-
JIaTKa, SIKE IPU3BOJUTD JO YTBOPEHHS KiHIIEBUX CIIOJIYK YU CyMillleid, ki
MOTIM BUAAIAIOTBCA OYAb-IKMM CIIOCOO0M, 3a3HadeHuM y 1. D1-D12.

D9 | @isuxo-ximiuHe 06pOGJIEHHS, HE OGYMOBJIEHE B iHIIUX PO3JiTaX I[bOTO
JOJaTKa, sKe IPU3BOAUTH IO YTBOPEHHS KiHI[EBUX CIIOJIYK YU CyMmilrei,
AK1 TOTIM BUJJAIAIOTHCA OY/b-IKUM CIIOCOOOM, 3a3HadeHuM y 1. D1-D12.
(HanpuxIaJ, BUNAPIOBAHHS, CYIIHHS, IPOXKAPIOBAHHS, HEUTpaTi3alis,
OCa/PKYBAHHS TOLIO).

D10 | Cmamosanna Ha cymi.

D11 | CmamoBaHHs B MOpi.

D12 | ITocriiine 36epiranHs (HAIPUKIAJ Yy CHEIiaTbHAX KOHTEHepax y MaxTi
TOMIO).

D13 | 3mimyBanHsA 4u nepeMilyBaHHS 10 IIOYATKy OyAb-sIkoi 3 omeparii, 3a-
3HavyeHux y . D1-D12.

D14 |IlepenakyBaHHS IO HOYaTKy OyAb-1KOi 3 onepaniii, 3a3Ha4eHux y . D1-
D13.

D15 | 36epiranns 10 novaTKy 6yap-aKoi 3 omepartiii, 3a3Hadenux y n. D1-D14.

Homarok IIB
Omnepaniii yrurisanii

R1 | BuxkopucTanHs y BUIIAAL MagnBa (KpiM 6€3M0cepeHbOrO CIATIOBAHHS)
YH IHIIUM YMHOM /Ul OTPUMAHHS €Heprii.

R2 | ¥Yrurizanis,/pereHepanis po34lMHHUKIB.

R3 | Penmpkyssnisa,/yruisanis OpraHivHUX pEYOBUH, IO HE 3aCTOCOBYIOTH-
sl K PO3YMHHUKH.

R4 | Penmpkyssnis,/yTuisanisa MeTaliB Ta iX CIIOJIYK.

R5 | Permpkyssaris/yrurisanis iHIIIX HeOpraHiYHUX MaTepiaiB.

R6 | Perenepariiss KNCJIOT Ta OCHOB.

R7 | Pekyneparist KOMIIOHEHTIB, {0 BUKOPUCTOBYIOTBCS JUIsl 3MEHILICHHS
320pyAHEHHS.

R8 | Pexyneparisi KOMIIOHEHTIB KaTali3aToOpiB.

R9 | IToBTOpHA NeperoHKa BUKOPUCTAHUX HA(TONPOAYKTIB UM iHIIE TTO-
BTOpHE IX BUKOPUCTAHHS.

R10 | O6po6Ka rpyHTY, IO CHpaBJsAe NO3UTUBHUI BILIUB Ha 3eMJIEPOOCTBO
YH OJIIIIYE €KOJIOTiYHy OOCTAHOBKY.

R11 | BuxopucTanHs BifX0oAiB 6yab-gkux onepaniit mx Homepamu R1-R10.

R12 | O6miH Bigxozamu juist 3ificHeHHs onepaniii mix Homepamu R1-R11.

R13 | AkymymoBaHHs MaTepiany 1 3AilicHeHHS OyAb-sIKOi oneparii, 3a3Have-

Hoi mig Homepamu R1-R12.
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REPORT FROM THE COMMISSION TO THE COUNCIL
AND THE EUROPEAN PARLIAMENT ON THE IMPLEMENTATION
OF COMMUNITY WASTE LEGISLATION

Directive 75/442/EEC on waste,

Directive 91/689/EEC on hazardous waste,
Directive 75/439/EEC on waste oils,
Directive 86,/278 /EEC on sewage sludge and
Directive 94,/62/EC on packaging and packaging waste

FOR THE PERIOD 1998-2000
[Excerpts]

CONCLUSIONS AND PROSPECTS

The aim of this report is to provide the Council, the European Parliament,
the Member States and the interested public with information on the progress
made in implementing Directives 75/442 /EEC, 91,689 /EEC, 75,439 /EEC,
86,278 /EEC and 94,/62 /EC.

These five Directives for which reports have been worked out in the framework
of Directive 91,/692 /EEC on reporting are quite different in their content and
structure. Directives 75,/442 /EEC and 91 /689 /EEC constitute general and basic
provisions for all wastes and hazardous wastes whereas Directives 75,439 /EEC,
86,278 /EEC and 94/62/EC contain requirements for specific waste streams
— waste oils, sewage sludge and packaging waste — which differ due to their
specific characteristics and management issues.

The remainder of this chapter highlights key aspects of the implementation of
the Directives during the reporting period 1998-2000 and related prospects.

1.1. Waste definition

The definition of “waste” and of related waste management terminology, such
as recovery and disposal, are essential elements for the implementation of the
European waste management policy as well as for the functioning of the internal
market in this field. The Commission, pursuant to Article 1(a) of Directive 75/
442 /EEC has taken measures to establish a consolidated European Waste Cata-
logue (EWC), which is now set down in Commission Decision 2000,/532 /EC35
as amended by Council Decision 2001,/573 /EC36.

Since the previous implementation report for 1995-1997 the Commission con-
siders that a number of Member States (Austria, Italy, Luxembourg, UK) still
do not transpose the waste definition correctly into national law. As regards the
definition of hazardous waste in particular, the situation has improved since the
last report but it appears that there are still a few Member States that have not
fully transposed all the elements of this definition.

According to Article 1(4), second indent, of Directive 91,/689/EEC Member
States can notify any other waste they consider displaying “hazardous” properties
listed in Annex III of the Directive. The Commission received notifications from
most Member States and these were reviewed in the context of the adaptation

35 OJ L 226, 6.9.2000, p. 3.
36 O] L 203, 28.7.2001, p. 18.
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of the European list of wastes and the above-mentioned establishment of the
consolidated EWC.

According to Article 1(5) hazardous waste from households is exempted from the
provisions of Directive 91 /689 /EEC. The number of countries that have estab-
lished separate collection systems for hazardous household waste has increased
since the previous report for the period 1995-1997.

Waste oil is classified as hazardous waste (in chapter 12 and 13 of the hazardous
waste list). The waste terminology in Directive 75,/439 /EEC on waste oils (such as
disposal, processing, regeneration and combustion) differs from the framework
Directives and the Waste Management Strategy. Thus “disposal of waste o0il” means
any treatment (processing, destruction, storage and tipping) whereas “disposal
of waste” means operations listed in Annex II A such as incineration without
energy recovery or landfilling.

Directive 86,/278/EEC defines the “use” of sewage sludge as “the spreading of
sludge on the soil or any other application of sludge on and in the soil”. This
definition, combined with the provisions in Directive 86 /278 /EEC, implies that
the use of sewage sludge in agriculture has to be regarded as a recovery opera-
tion as defined in Annex II B of Directive 75/442 /EEC (R10: Land treatment
resulting in benefit to agriculture).

1.2. Hierarchy of principles

The hierarchy of principles — waste prevention, recycling, energy recovery and
safe disposal — is laid down in Article 3 and 4 of Directive 75/442 /EEC and
was confirmed in the Community Strategy for Waste Management 1996. The
principles of the waste hierarchy are also enshrined in the provisions of Directive
94 /62 /EC on packaging and packaging waste.

As regards the application of Directive 75/442/EEC on waste, questions 2 and
4 asked for the measures to encourage prevention and recovery and the details
on waste generation and treatment. From the information provided by Member
States, it remains unclear whether and how much waste has been prevented within
the European Union over the 1998-2000 period. According to data supplied on
waste generation, it appears that household waste per capita has increased as
compared to the previous period while hazardous waste is stabilised.

The success of waste recycling differs widely between Member States. The mean
recycling rate for domestic waste for the fifteen Member States is 26% (ranging
from 8% to 63%). The mean recycling rate for hazardous waste is also about
27% (ranging from 5% to 77%). This indicates an overall increasing tendency
although a number of Member States achieve still modest rates of recycling.
Furthermore, available data on packaging indicate an increase in recovery and
recycling of packaging waste.

As it is not clear how Member States distinguish between incineration with and
without energy recovery, both operations have to be considered together. As re-
gards household waste the mean rate was 23%, with Denmark and Luxembourg
reporting rates as high as 58% and 56% respectively. Even with energy recovery
though, incineration is generally, according to the hierarchy of principles men-
tioned above, an inferior option to other waste treatment alternatives further up
the waste hierarchy, such as reuse and material recycling.

Despite a decreasing tendency, a good number of Member States continue to rely
heavily on landfilling as means of disposing their domestic waste, with the average
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being 45%. The mean rate of landfilling for hazardous waste is lower (22%) but
another 27% in average was reported as “other treatment”. Most Member States
reported that they had attained high degrees of self-sufficiency in terms of waste
disposal of around 99%, which essentially restates the position of the previous
implementation report for 1995-1997.

As regards waste oils, separate collection is an essential prerequisite for their
sound management. The replies to the questionnaires by Member States and
independent studies carried out by the Commission®” revealed that the average
collection rate has increased compared to the previous period, however there is
room for improvement as 20% of the waste oils is still illegally dumped or illegally
burnt, thus strongly harming the environment. In particular some Member States
have to improve significantly their collection rates, setting up more efficient
collection systems.

The hierarchy of principles for waste oils management — regeneration, combus-
tion and safe destruction /tipping — is still insufficiently implemented. As far as
the recovery of waste oils is concerned, the use of waste oils as fuels remains by
far the predominant option for the management of waste oils. Regeneration is
still very scarce in the EU.

In that context, the Commission has launched infringement proceedings against
12 Member States (see table below) for not applying in practice Article 3 of the
Directive, that is by not giving in practice the priority to regeneration. In the
course of this exercise it was also pointed out to Member States that some of
them had not formally transposed Article 3 into national legislation. For some
Member States, the infringement proceedings also included an alleged breach
of Articles 2, 4 and 5 mirrored by a poor collection rate.

The main constraints preventing the Member States from giving the priority
to regeneration continue to be of an economical nature. The Commission is
to assess on a case by case basis if the constraint argued is really such and in
doing so it heavily relies on a previous ruling of the European Court of Justice
against Germany (C102-97) for failure to give the priority to the regeneration
of waste oils.

Parallel to the implementation of Directive 75,439 /EEC as amended, a key issue
for the management of waste oils in the EU is the existing tax legislation. Based
on Directive 92 /81 /EEC®® on the harmonization of the structures of excise du-
ties on mineral oils, Council Decision 97 /425 /EEC®® authorizes Member States
to apply, and to continue to apply, to certain mineral oils when used for specific
purposes, exemptions from excise duty®. In this context 11 Member States are
applying derogations to excise duties for waste oils used as fuels. The Commis-
sion is of the view that these derogations are not in line with the application of

87 Critical review of existing studies and Life-Cycle Analysis on the regeneration and in-
cineration of waste oils, Final report, December 2001.

38 O] L 316, 31.10.1992, p. 12.

39 O] L 182, 10.07.1997, p. 22.

40 This Decision has been subsequently repealed. The most recent Decision concerning
a list of derogations under Article 8(4) of Directive 92,/81/EEC is Council Decision
2001,/224 /EC of 12 March 2001 concerning reduced rates of excise duty and exemp-
tions from such duty on certain mineral oils when used for specific purposes (O] L 84,

23.3.2001, p. 23).
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Article 3 and the priority to the regeneration of waste oils, since they promote
the use of waste oils as fuels.

As regards sewage sludge, the Commission is of the opinion that the conclusions
drawn in the previous consolidated report for period 1995-1997 remain valid.
In particular, it considers the use of sewage sludge as fertiliser on agricultural
soils as the best environmental option provided that it does not pose any threat
to the environment as well as to human and animal health. It appears that the
provisions of Directive 86 /278 /EEC have been quite effective in preventing the
spreading of pollution because of the use of sludge.

Available figures suggest a slight decline in sludge use in agriculture in the EU,
from about 43% in 1995 to 37% in 2000. There are appreciable variations among
the different Member States, in some of which the decline in sludge use is rather
sharp. The Commission considers that this decline in sludge use in agriculture
in favour of incineration is contrary to the waste hierarchy.

The Commission considers that a monitored and well-regulated land spreading
of sludge should be encouraged and sustained. At the same time, rules should
be strengthened, when necessary, especially taking into account long-term effects
on soil quality.

1.3. Waste management planning

Waste management plans are a key element in the Community’s waste manage-
ment policy as, without appropriate planning, Member States are not in a position
to be able to account for and deal with the waste that arises in their territories.
In addition to directive 75/442/EEC, Article 6 of Directive 91 /689 /EEC on
hazardous waste and Article 14 of Directive 94,/62/EC on packaging and packag-
ing waste require also waste management plans for those wastes.

During 1997-2000 the Commission took legal action against several Member
States which failed to ensure that waste plans were in place. By the end of that
period the majority of Member States had drawn up plans. Problems persist with
France, UK and Italy.

With an aim to improve waste management planning in the Member States
the Commission has arranged for the preparation of guidelines addressed to
national or regional competent authorities. Their publication is expected in the
first quarter of 2003.

1.4. Waste statistics

As already stressed in Commission’s report for 1995-1997, in order to allow the
comparability and evaluation of data, it is necessary that Member States use
a common approach on the definition of waste, the waste lists, and the waste
management terminology. However this is not yet the case and the following
problems are outlined:

- The terms domestic waste (waste from households) and municipal waste (col-
lected by municipalities) are often used as a synonym. However, municipal waste
may include, in addition to domestic waste, similar commercial, industrial and
institutional waste.

- The data on incineration as disposal operation and on incineration with energy
recovery have to be considered together since it is not clear how Member States
distinguish these operations.
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- “Other treatment” represents a considerable proportion of treatment applied
but its definition varies from one Member State to another.

- Member States use different approaches to calculate the quantity of waste oil
generated (between 33% and 66% of the marketed oil).

- Information is especially lacking on “other waste”, i.e. all wastes which are not
domestic or hazardous wastes and which make up the largest part of generated
waste. As a result, it is not possible to provide a clear picture of their composi-
tion and handling within the EU.

An important development towards improving the quality of waste data was the
adoption in November 2002 by the European Parliament and the Council, of
Regulation 2150,/2002/EC* on waste statistics. This new Regulation aims at
establishing a Community framework for statistics, with common definitions
and classifications, and should enable better monitoring of waste prevention
and establishing linkages between waste generation and resource use. Under
the new rules statistics will have to be collected from 2004 and every two years
thereafter.

1.5. Record keeping

The requirement of keeping records on waste and the waste management con-
stitute the basis for existing waste statistics.

Article 14 of Directive 75/442 /EEC requires that establishments and under-
takings carrying out recovery and disposal operations have to keep records on
the waste and the waste management. In addition, Article 4(2) of Directive 91/
689/EEC requests producers of hazardous waste and establishments transporting
hazardous waste to keep records. Further the Directive requires in Article 2(1)
specific records on the disposal (landfilling) of hazardous waste.

Most Member States appear to have implemented their record keeping obligations
under the aforementioned provisions. Some indicate that they have developed
producer-related obligations in addition to those for producers of hazardous
waste. The experience gained from Member States in implementing record
keeping obligations remains an underdeveloped area.

Article 11 of Directive 75,439 /EEC specifies for waste oils that Member States
can set a minimum quantity (not above 500 litres), above which establishments
producing, collecting and/or handling waste oils are obliged to keep records.
The limits set range from 0 litre (any quantity to be recorded) to 500 litres (limit
value of the Directive).

Article 10 of Directive 86 /278 /EEC requests up-to-date records on the generation
and use of sewage sludge as well as the characteristics of the sludge, the recipients
and the place of use. As already stated in the previous 1995-1997 report, some
Member States do not report the data requested for sludge production as well
as quantities used in agriculture and others give only estimates.

1.6. Control of waste management
Member States have to establish or designate competent authorities responsi-
ble for the control of waste management operations. Table 1 of the Annex to

Directive 75/442 /EEC provides a general overview on the competencies of the
national authorities, while Tables 2, 3.1, 3.2 and 4.2 of the Annex to Directive

41 OJ L 332, 9.12.2002, p. 1
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75/439 /EEC provide details on the responsibilities in the sector of waste oils.
The competencies differ largely between Member States which is due to the
general differences in the administrative structures.

According to Article 9, 10 and 12 of Directive 75/442 /EEC, establishments and
undertakings carrying out recovery or disposal operations must obtain a permit
from the competent authorities. Establishments collecting and transporting
waste have to be registered with the competent authorities. Article 11 provides
the conditions for exemptions of the permit requirement which are tightened
by Article 3 of Directive

91,/689/EEC for hazardous waste. As was the case for the previous implementa-
tion report, relatively few Member States have implemented the possibility for
exempting permit requirements in 1998-2000 and no reasons or advantages have
been indicated by those Member States who have done so.

Article 6 of Directive 75,/439 /EEC requires that undertakings which dispose of
(i.e. process, destroy, store or tip) waste oils must obtain a permit. As stated in
the previous 1995-1997 report, all reporting Member States, with the exception
of Denmark, have established a permitting system for installations managing
waste oils.

Appropriate periodic inspections are required by Article 13 of Directive 75/
442 /EEC for all establishments handling waste (inclusive collection, transport,
recovery and disposal). Article 4(1) of Directive 91,/689 /EEC broadens up this
requirement to include producers of hazardous waste. Article 13 of Directive 75/
439 /EEC only requires inspections for undertakings which dispose of waste oils.
Therefore the general provisions of the Framework Directives apply in addition
for undertakings collecting and transporting waste oils as well as for producers
of waste oils. Only the inspections of producers of hazardous waste are part of
the questionnaire. From information supplied it appears that the Member States
cannot ensure periodical inspections of all generators of waste and national ad-
ministrations focus on the most important cases.

1.7. Infringement proceedings

The following table provides an overview of infringement proceedings initiated
or pursued by the Commission under Article 226 or 228 of the Treaty concern-
ing the application of Directives 75/442/EEC, 91,/689 /EEC, 75/439/EEC,
86,278 /EEC and 94,/62/EC.

1.8. Prospects

Despite positive results achieved the progress made with the implementation of
Community waste legislation cannot yet be considered satisfactory. The number of
infringement procedures reflects well the current state of play. Significant efforts
need therefore to put on the full implementation of Directives 75,442 /EEC,
91,689 /EEC, 75,439 /EEC, 86,278 /EEC and 94,/62/EC, focusing in particular
on the hierarchy of principles of waste management.

Two important recent developments relating to the harmonisation of definitions
and lists of waste and the establishment of reliable waste databases are worth
noting in this regard, namely the adoption of the consolidated European Waste
Catalogue and the adoption of the new Regulation on Waste Statistics.

Furthermore, prospective and recent legislative initiatives in the area of waste
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management, in particular on packaging waste*?, end-oflife vehicles®® and
electrical and electronic waste®, should contribute to improve records in waste
prevention, recovery and recycling. The Commission is also currently consider-
ing measures to improve the reuse of sewage sludge and restore the confidence
of the public in that respect. Furthermore, relevant EU Research activities are
currently supported under the 6th Framework Programme, within the policy-
oriented priorities.

As regards the current reporting system on waste legislation, this is based on the
socalled standardised reporting directive 91 /692 /EEC. In the light of the 6th
Environment Action Programme?, which underlines the need to create a better
knowledge base for environmental policy, the Commission envisages creating a
more coherent and effective system to ensure reporting of high quality, compa-
rable environmental data and information.

42 COM(2001)729final Commission proposal for a Directive of the European Parliament
and of the Council amending Directive 94,/62/EC on packaging and packaging was-
te.

43 Directive 2000 /53 /EC of the European Parliament and Council on end-of-life vehicles,
OJ L 269, 21.10.2000, p.34.

44 Directive 2002,/96 /EC of the European Parliament and of the Council on waste electrical
and electronic equipment, OJ L 037, 13.02.2003, p. 24.

4 O] L 242, 10.9.2002, p. 1
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PO3/ILTI 9.

ITPABOBI ACIIEKTH CITIBITPAITI YKPATHU 1
€BPOIIEMICBKOI'O COI03Y Y CPEPI OXOPOHH
HABKOJIMIIIHBbOT'O CEPEJOBHIIIA

1. CoiBnpans Ykpaiau i €C y cdepi oXopoHN HaBKOIHIIHEOTO
cepeoBHINA.

CriBpo6iTHUITBO Y cepi HABKOJIHUIIHBOTO CEPEIOBHINA PO3IISIA-
€TbCA K OJ[UH i3 IIPIOPUTETHUX HAIIPAMKIB y BITHOCHMHAX MK YKpaiHOIO
i €spomneiicbkum CoI030M.

Tos0BHMM JOKYMEHTOM, IO BU3HAYAE OCHOBHU CIIiBIIpali YKpaiHu Ta
€spomneticbkoro Colo3y y cepi OXOPOHU HABKOJMIIHBOTO CEPEJIOBUINA,
€ YroJa IIpo MapTHEPCTBO i CliBpo6ITHULITBO Mixk €Bponelicbkumu Criis-
TOBAPUCTBAMH Ta iX Aep:KaBaMU-WICHAMH i YKpaiHolo, mianucanay 1994
poui. B ¥rogai, 3oxpema, roBoputhbcs, mo CToOpoHM “pO3BUBAIOTH TA 3MIIT-
HIOIOTH CHiBPOOITHUITBO M’k HUMHU B IajTy3i OXOPOHU HaBKOJIHUIIHBOTO
CepEeNOBUINA Ta OXOPOHU 310poB’s”. (cT. 63 (1)).

MeTo10 Takoro ciBpoGITHULTBA € GOPOTHOA 3 MOTiPIIEHHAM CTAHY
HAaBKOJIUITHBOTO CEPEJIOBUINA, KA OXOIUTIOE TaKi MUTAHHS:

- e(exTuBHUI MOHITOPUHT PiBHIB 3a0py/HEHHS I OIliHKA CTaHy HaBKO-
JIMIIHBOTO CEPEOBUINA; CUCTeMa IH(OpMaIii IPO CTaH HABKOJIUIIHBO-
IO CEpEJIOBUINA;

- 60poTHOA 3 TOKATBHUM, PETIOHUIBHIM i TPAHCKOPAOHHUM 3a0pyAHECH-
HAM aTMOC(EePHOTo HOBITPS TA BOAM;

— BiJIHOBJIEHHA IPUPOJHOIO CTaHy HABKOJHUIIHLOTO CEPEJOBUIIA;

- craze, epeKTUBHE i €KOJOTiYHO Ge3leYHe BUPOOHUIITBO Ta BUKOPH-
CTaHHS €Heprii; 6e3mnexa MiAIPUEMCTB;

— kiracugikanisa Ta 6e3nedYHe BUKOPUCTAHHS XiMIYHUX PEYOBHH;

— AKICTb BOJAMY,

— 3MEHIIEHHS OOCATIB, yTHIi3alis i 6e3reyHe 3HUINEHHS BiIXOAiB, a
TAKOX BUKOHAHHS I10J10KeHb bazenbcbkol KOHBEHIIIT;

— BIUIUB, KU 3J11CHIOE HABKOJIMITHE CEPEJOBUIIE HA CLILChKE TOCIIO-
JapCTBO, €pO3if IPYHTIB Ta XiMiYHE 3a6pyIHEHHS;

— 3aXMCT JICIB;

— 36epeskeHHs 610J10TiYHOI PI3HOMAHITHOCTI, TEPUTOPIiH, O OXOPOHS-
IOThCS, 2 TAKOX PAI[iOHAIbHE BUKOPUCTAHHSA 6i0JOTiYHIX PecypciB Ta
YIpaBJIiHHSA HUMU;
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— IUTAaHYBAHHS 3€MJICKOPHUCTYBAHHS, BKIIOYAI0YH OYAiBHUIITBO i MiCbKke
IIJTAaHyBaHHS;

— 3aCTOCYBAHHS €KOHOMIYHMX 1 (piHAHCOBUX BaKeJIiB;
— mI00AIbHI KJIiMaTU4YHI 3MiHU;
— eKOJIOTiYHA OCBiTa Ta BUXOBAHHSI;

— BuUKOHaHHs KOHBEHIIII ITPO OIIHKY BIUIMBY Ha HABKOJIMIIHE CEPEIOBUIIE
B TPAaHCKOPAOHHOMY KOHTEKCTI, sIKa OyJa mianucaHa B Micti Ecno.

CriBpoGiTHUITBO 3AIMICHIOETHCS IIUIAXOM IUIAHYBAHHS 3aXOAIB 3 OO0
JIAHHS HACTIAKIB KaTacTpo@ Ta iHMMX HaJ3BUYAHUX CUTYaIliil; oOMiHy
inopMamielo Ta ekcrepTaMy; MPOBEJEHHS CILIBHOI JOCTITHULIBKOI
TiJIBHOCTI; YIOCKOHAJEHHS 3aKOHOJABCTBA B HAIIPSIMKY CTaHIAPTIiB
CriBTOBApHCTBA; CHIBPOGITHUIITBA HA PETiOHAIBHOMY Ta Mi’KHAPOJHOMY
PiBHAX; pO3pOOKM CcTpaTerii, 30KpeMa o0 MOOATBHIX KTiMaTHIHIX
pOoGJIEM 3 METOIO JOCATHEHHS CTAJIOT0 PO3BUTKY; JOCTIPKEHHS BILTUBY
Ha HABKOJIMIIHE CEPEIOBUIIE.

CTBOpEHO psJ| IBOCTOPOHHIX iHCTUTYIIH, 110 3a6€311€9yIOTh 6a3y JUIs
OPUIHATTS NOAAIBIINX BiANOBiAHNX pimens. Hanpuknan, Paza i3 cmis-
poGITHMIITBA HA MiHicTepCchbKOMY piBHI (mpeacTaBHMKN: [og0ByIOUMiz B
€C, €sporneiicbka Komicis, Bepxosumii npezacrasauk €C, ypsy Ykpainn),
KowmiTer i3 criBpo6iTHNIITBA (piBE€HD BUIIX JI€PKABHUX CIYKOOBIIIB ITi/|
rOJIOBYBaHHsM, 110 4ep3i, Esponeiicbkoi Komicii Ta ykpaincbkoi ctopo-
HU), mifkoMiTeTn (piBEHDb EKCIIEPTIB).

IoniTnynuil Aiagor BeJieThCA IUIAXOM IOPIYHUX CAMITiB, 3aCiJjaHb
Pasu i3 criiBpoGiTHUIITBA Ta 3aCiJaHb MiHICTPIB Ta BUIIMX YPSTOBIIB B
¢opmari Tpiiiku.

CoiBnpang Takox BifgOyBaeTbcsa B paMmkax IligkomiTeTy 3 muTaHb
TPAHCIIOPTY Ta €HEPTeTUKU, CHiBPOOITHULTBA Y LUBIIBHOMY Ta SAAEp-
HOMY CEKTOpPi, OXOPOHU JOBKI/UIS, OCBITH, HaBUaHHs i TexHosorii. Ha
saciganni Iligkomitety y ciuni 2002 poxy y Kuesi cToponn Jo0MOBIINCH
PO CTBOPEHHS POGOYOI IPyNH 3 MUTAHb 3MiHU KJIiMaTy.

Po6oua rpymna 3 nutanb 3MiHM KTiMaTy IPALIOE ¥ TAKUX HAIPAMKAX:

- O6MiH iHdopMati€elo Ipo 3axonu, fAKi BkuBaloThca B €C Ta YkpaiHi,
M[O/[0 3MiHU KJIiMaTy;

- IligTpumka ypsany Ykpainu B po3poo6ui HanionansHoi crparerii npo-
TUAI TOOGATBHUM 3MiHAM KJIiMaTy Ta IIOM SKIIEHHS iX BIUIUBY, J€ I1O-
BUHHI OyTH Iepe6aveHi, 30KpeMa, MUTaHHS JOCIiKeHb, BUBUCHHS i
IIPOrHO3YBAHHS KJIIMATUYHUX 3MiH, MABUIIEHHS €HeProeeKTUBHOCTI
11 eHepro36epeKeHHS;

- Buxopucranns kpamux HanpamioBaHb Ta gocsijgy €C 3 MeToio CTBO-
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peHHA B YKpaiHi HeOOXiTHUX IHCTUTYLIN Ta CHCTEM, MepeROadYeHUX
PamxoBoio xonsenniero OOH npo 3miny xiiMaty i Kiorcekum npo-
TOKOJIOM JIO Hel;

- Posmry ininiaTus mogo 3axoxAiB 60poThOU 3 MIOGAIBHUM HOTEIUIiH-
HAM;

- Koopaunania sycuip Yipainu ta €C ax cropin Konsennii npo 3miny
KJTiMaTy, CITpSIMOBAHUX Ha BUKOHAHHSA 30008’ I3aHb YKpaiH!, BUBYCHHS
nuTaHb mozo parudikanii Kiorcpkoro nporokony go Hei.

Yxpaina ta €C criBIpaIfiooTs y cepi ypasIiHHSA BOTHUMH peCyp-
CaMU Ta IPaBOBUX PAMOK 3aXUCTY BOAHUX pecypciB. YkpaiHa BCTyIMIA
no cuenianbaoi rpymu DUBLAS 3 meTolo yuacti y giszibrocTti €C mojo
3axucty YopHoro Mops Ta piku JyHaii.

IMixrorosxa no IT’ aroi Beceesponeiicpkol koH(epeHTiii MiHicTpiB 0XO0-
POHH HABKOJIMIIHBOTO cepepoBumma “JIoBkinid miga €sponn’ crpusia
PO3BUTKY IBOCTOPOHHIX 1 periOHAJIbBHUX II€PETOBOPIB 3 TAKUX IIUTAHb, K
CTpaTeriuHa eKOJIOTiuHA OI[HKA, IIBUIEHHS TPOMAJITHCBKOI CBIJIOMOCTI,
OCBIiTa B Tajy3i HAaBKOJHUIIHBOTrO cepegopuma, CTpaTeris eKoJIoTiYHOro
naptHepcTsa 11 periony EEK OOH, BukoHaHHS 3060B’13aHb 3Ti/JHO 3
6araTOCTOPOHHIMU YTOAAMHI.

Oxpim Toro, €C Ta YkpaiHa CHiBIPALIOIOTH i3 IHMTAaHb 3aXUCTY
HABKOJIMITHBOTO CEpeJIoBUIA y cdepi rapmoHisamii 3akOHOAABCTBa,
BKJIIOYAIOYU BUKOHAHHA OPrycbkoi KOHBEHIIII; OLIHKM BILIMBY Ha Ha-
BKOJIMIIHE CE€PETOBHIIE; YIPABJIiHHSA BOJHUMH PECYPCAMU; PO3POOICHHS
Ta BUKOHAHHS 3aXOJiB I[OJO 30epeKeHHs 6i0pi3HOMAHITTH, (PYHKLIO-
HYBaHHSI BHYTPIiITHBOTO PHHKY 3TiZHO 31 CTAaHJapTaMU HaBKOJIUIITHBOTO
cepeJJOBHINA TOIIO.

OO6uBi CTOPOHH PO3MIAAAIOTH PO3POGICHHS IPOTPAMU CTAJIOTO PO3-
BUTKY SIK OJIH 13 OCHOBHMX IIPiIOPUTETIB CBOEI BHYTPIIIHLOI MO TUKM.
Tomy icHye 3a1ikaBJ€HICTb Y BUBUEHHI MOXJIUBOCTEN CHIBPOOGITHULITBA
y 1ii1 cepi.

€C HagaBas TexHIUHY ooMOry YKpaiHi B pamkax nmporpamu Tacic B
AECSATHU 3 I’ ATHAAIATH HAIPAMIB, 3a3HaYEHUX y CTaTTi 63 Yroau npo nap-
THEPCTBO i CIIBPOGITHUIITBO, a caMe YIPaBIiHHSA Ta 3aXUCT BOJHUX pe-
cypcis, Bimogaloun YopHe Mope, 36epekeHHs 610pi3HOMAHITTS, y4acTb
IPOMaJChKOCTi Ta 3aCHYBAaHHS TPAHCKOPAOHHHUX MEPEX HaBKOJIHUIIHBOTO
CepeJIOBUINA, PO3BUTOK PEriOHAIBHOI CHCTEMH YIIPaBIiHHA NPOMUCIO-
BUMM BiJIX0JiaMu B YKpaiHi, HiATPUMKY peaisalii Jjep:xaBHOI NOJITHKN
HABKOJIMITHBOTO CEPEOBUIIA TOIO. Tacic Takox (piHAHCYBAaB CTBOPEHHS
PerionajspHOrO IIEHTPY 3 NUTaHb HABKOJUIIHLOTO cepenoBuia y Kuesi,
METOIO AKOTO € CHPHUAHHA 3aJIyYEHHIO IMMPIIUX Kil TPOMAJCBKOCTI 10
IUTaHb 3aXUCTY JOBKIIS.
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TaxuM 4HOM, OCHOBM A1 cHiBIpamni Mix Yipainowo i €C y cdepi
OXOPOHH JIOBKLJLIS BXKE 3aKJIaleHO: po3po06JieHo (hOpMH i METOAM TaKOi
CHiBIIpalli, MPaIo0Th CIUIbHI OPTaHH B Iii cepi, MPOBOAATHCS CHIIbHI
3ycTpiui Ta KoHcyabTanii. Tum He MmeHmre, el HAIPAMOK CHIBPOOITHUILT-
Ba BCe 1€ TOTpedye MiABUIEHH PiBHS I €(DEKTUBHOCTI JBOCTOPOHHBOTO
CIiBPOGITHUIITBA, 30CEPELKYIOUNCH Ha KOHKPETHUX IPOEKTaX i3 METOIO
JOCATHEHHS JIOBIOCTPOKOBHUX Ifijiell cTopin'

2. Ananrania eKoJI0rigHOro 3aKOHOJABCTBAa YKPaiHH J0 CTaHAApTiB
€sponeiicbkoro Comwosy.

OnHuM i3 BaXXIMBUX €JIeMEHTIB inTerpanii Ykpainu B €C € npusezen-
Hs 3aKOHOJIABCTBA YKPaiH!U y BiMOBiAHICTD 10 cTaB apTis npasa €C.

Anarnrrariis 3aKOHOJJABCTBA YKpaiHU JI0 3aKOHOZABCTBA €Bponeiich-
koro Col03y IOJArae y MOETAIHOMY IPHUHHATTI Ta BIPOBAIKEHHI
HOPMATHUBHO-TIPABOBUX AaKTiB YKpaiHU, po3po6IE€HUX 3 yPaxyBaHHIM
3aKoHOJaBCTBa EBpomneiicbkoro Coloay.

Yacro nopsy i3 TepMiHOM “afanTanisa’ JId MO3HAYEHHS IIbOTO IPO-
11eCy BUKOPUCTOBYIOTBCS 1HIII TEPMiHM, TaKi AK “30JIMKEHHs 3aKOHO/AB-
cTBa”, “rapMoHi3anisa”, “anpokcumania’, “yHigikania”. B Ykpaini nponec
HaGIIKEHHS 10 3aKkoHoaBcTBa EC HOCHTD IMBHUANIE OJJTHOCTOPOHHIH Xa-
paxTep, ajke BOHA He € Jiep:kaBolo-uIeHoM Esponeticbkoro Coosy i He
6epe yJacTi y HoOpMOTBOpUHX mporiecax Ha pisHi €C. Tomy, nomiabHime
BUKOPHCTOBYBATHU JJISl JAHOTO IPOIECy TEPMIH “afanTariis’.

IluTaHHA NPaBUWIBHOCTI 3aCTOCYBaHHS TEPMiHY IO IIPOLECY, IO
BiZIOyBa€eThCs B YKpaiHi, HEOJHOPa30BO Po3MIAaIock i LlenTpom eBpo-
HEHCHKOro 1 MOPiBHANBHOTO Ipasa npu MiHicTepcTsi ocTumii Ykpai-
uu. Horo €KCIIePTH AiWNUIN IO BICHOBKY, IO “B ITPOIIECi JOCATHEHHS
IPUHIUIIOBOI aJIEKBATHOCTI 3aKOHOAABCTBA YKpAiHU /[0 3aKOHO/AaBCTBA
€spomneiicbkoro Coro3y Ciji BAXUBATH TEPMiH aJjanTaris, OCKIIbKI BiH
Ma€ IUpIIe 3Ha4€HHs, HiX FapMOHi3allid, 1, 0 HalroJoBHille, BKIIOYA€E
B ce6e mpoliec rapMoHi3amii 2.

Tepmin “rapmoHi3ariss” BUKOPHCTOBYETBCSA B €BPOIEHCHKOMY ITpaBi
JJIsl TO3HAYEHHS IPOIeCcy 30JMKEHHS 3aKOHOJABCTB JA€PIKaB-UICHIB,
KOJIA Y3TOJKYIOThCS CIUIBHI MiJIXOAU, KOHIEMNLii PO3BUTKY HallilOHAIb-
HOTO 32aKOHOJIaBCTBA, BUPOOJISIOTHCS CIIUIBHI IS 3aCTOCYBaHHS ITPaBOBi

CriibHA IOTIOBi/Ib 3 BUKOHAHHS YTO/H ITPO IIAPTHEPCTBO i CHiBPOGITHUIITBO MiXk Ykpai-
Hoio Ta €C. // Ananitimanmii moxsapranbHuk. CriBnpang €C ta Ykpainu. Bunyck Ne3,
2003 p.

2 hup:// www.clc.org.ua/ukr_noviny.html
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HopMu. lle mBume B3aeMHUI IPOLeC MK Jep:KkaBaMU-YWICHAMH, SIKAN
IIPOXOJIUTD Ha piBHI EBponeiicbkoro Coo3y, Py IbOMY BUKOPUCTOBYIOUN
4K 3aci6 mepBuHHE Ta BTopuHHe npaso €C.

IMuranns aganrarii 3aKOHOAABCTBA YKpainu o ctapaapTis €C no-
CTaJIO HA MOPSAAKY JEHHOMY IiC/I MiANUCaHHSA YTOJIH PO MAPTHEPCTBO
i cIIiBpOGITHUIITBO.

3rixHo 3i crarrero 51(1) Yroau npo mapTHEpPCTBO i CIiBPOGITHULITBO,
“BasKJIIMBOIO YMOBOIO JUIS 3MIIIHEHHS €KOHOMIUHMX 3B’ A3KiB Mix YKkpai-
HOIO i CIiBTOBapUCTBOM € 36JIIKEHHS iCHYI0UOTO i MaiiGyTHBOTO 3aKO-
HOJABCTBA YKpaiHu i3 3akoHoAaBcTBOM €C. YKkpaiHa BXKUBE 3aXOAIB 15
3a6e3MevYeHHS TOro, mo6 if 3aKOHOAABCTBO MOCTYHNOBO 6yJI0 IPUBEACHE
Y BIITIOBiZHICTD /10 3akoHOAaBcTBa CriiBTOBAapHUCTBA.”

Cepen ranysei, B IKUX 6yzie IPOBOAUTHCE a/jaNTallisd, Yroja Ha3UBae,
30KpeMa, OXOPOHY 3[0POB’S Ta KUTTS JOAEH, TBAPHH 1 pOCINH, HABKO-
JIMITHBOTO CEPEJOBUIIA.

¥ Crparerii inTerpanii Ykpainu go €sponeiicekoro Coiosy 1998 poxy
TOBOPUTBCS PO Te, IO aJalTallis 3aKOHOAABCTBA YKpaiHU JIO 3aKOHO-
nascTBa €C mossATae y 36MKeHHI 3 CyJaCHOIO €BPOIEHCHKOI0 CHCTEMOIO
npasa. lle 3abe3neunTs PO3BUTOK MONITUYHOIL, MiAPUEMHUIBKOI, CO-
I[iaIbHOI, KyJBTYPHOI aKTMBHOCTI TPOMAAsH YKpaiHU, €KOHOMiuHUI
PO3BHTOK JiepxkaBu y pamkax €C i cipuaTUMe MOCTYIIOBOMY 3POCTaH-
HIO J06pOOYTY rpOMaJsiH, IPUBEIECHHIO HOTO 0 PiBHS, IKUN CKJIABCA Y
Aepxapax — wieHax €C.

3 MeToI0 afanTaliii 3aKOHOJABCTBA YKPaiHU 10 €BpOIEHCHKUX CTaH-
JAPTiB IMITIEMEHTYETHCSA YTO/A PO MMAPTHEPCTBO Ta CIiBPOGITHUIITBO,
YKJIQJIAIOThCS TAIy3€Bi YrOAM, YMHHE 3aKOHOAABCTBO YKpaiHM IPHBO-
AUTBCA V BiANOBigHICTH A0 cTanAapTiB €C, CTBOPIOETBCA MEXaHi3M
IpUBEJEHHS IPOEKTIB aKTIB 3aKOHOJABCTBA YKpAiHU Yy BiANOBIHICTD
1o HopM €C.

BasxiuBum eranom peaizanii npomecy aganrarnii B Ykpaini crano
sarBepmxenns 27 mucronana 2003 poxy Bepxosnoio Pagoio Vkpainu
3aragbHO/IEPKABHOI IMporpaMu ajanTailii 3aKOHOJABCTBA YKpaiHu 10
3aKOHO/IaBCTBa EBporeiicbkkoro Cowoay.

¥ Ilporpami nogaeThecsl psifi BUSHAYEHD, SIKi € BAXJIMBUMH IS aJall-
TaIil 3aKOHOJABCTBA. J0KpPEMaA, caMa aJlarTallis 3aKOHO/IaBCTBA BU3HAYA-
€TbCA AK “TIIPOIeC MPUBEAECHHS HOPMATUBHO-TIPABOBUX AKTiB YKpaiHu y
BiAIIOBiAHICTD K0 acquis communautaire”, TOOTO L0 MPAaBOBOI CUCTEMU
€spomneiicbkoro Colo3y, KOTpa BKJIIOYAE AKTH 3aKOHOJABCTBA EBpO-
neiicpkoro Corosy, npuitHATI y paMkax €spomneticbkoro CriBTOBapuCTBa,
CITTbHOT 30BHINIHBOT MOJITUKY Ta ITOMITHKH 6€3IIeKN i criiBIparii y cpepi
IOCTHIII Ta BHYTPIIIHIX cIIpas.
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MeTo10 3arajbHOEPAKABHOI IPOrPaMU € CTBOPEHHS IEPEIYMOB JIs
IiJIrOTOBKY 3aKOHOAABYOTO OIS JUISl BXOJDKCHHSA YKpaiHu B EBpoIeiicy-
kuii Coro3s.

3aragbpHOJEpKABHA IpOTpaMa — Iie KOMIUIEKC B3a€MOIIOB’SI3aHUX
3aB/laHb 13 ajanTanii 3aKOHOJABCTBA YKpaiHU J0 3aKOHOJABCTBA EBPO-
nericbkoro Coroay, sxi GyAyTh CIpsSMOBaHI Ha peajisaliiio jJep:kaBHOI
HOJITUKM 1 HIPIOPUTETHUX HAIPSAMIB CTBOPEHHSI Cy4acHOI HpaBOBOI
cucteMn YKpaiHu, NIIAXOM Y0CKOHAJIEHHS HOPMOTBOPUOI AiSIbHOCTI
OpraHiB ep:KaBHOI BJIaI Ta 3aIIPOBA/PKEHHS €[UHOI CHCTEMH IUIAHYBaH-
Hs, KOOpAMHALIL i1 KOHTPOJIIO POOOTH 3 afaNTAaLlii 3aKOHOAABCTBA.

AnanTaris 3akoOHOZABCTBA YKpaiHM — MOCHIOBHUI Ipolec, KU
CKJIQ/IA€ThCA 3 JEKIIbKOX eTamiB. Ilepmuit eTam pospaxoBaHuil Ha
2004-2007 poxwu, a mepioan HACTYNHUX OyIyTh BUSHAYATUCS 3TiAHO 3
pe3yJabTaTaMH i CUTYyali€lo B YkpaiHi.

Cepea npioputeTHUX cep MEPHIOTo eTaIy, 30KpeMa, BUALISIOTh 0X0-
POHY 3I0POB’S Ta JKUTTS JIOJEH, TBAPUH 1 pOCINH, a TAKOX JAOBKI/LIA.

3rigHo 3 3araJbHOJEPKABHOIO IIPOrPaMoOI0 aJaNTalii HeOOXITHUM €
BUKOHAHHS TAKUX 3aB/laHb!

- po3pobka mrocapiio TepMiHiB acquis communautaire, po3pooka eu-
HUX BUMOT JIO IE€PeKIaiB i IeHTPATi30BAHOI CUCTEMH MEPEKIAiB;

— MPOBEJICHHS NOPIBHUIbHO-TIPABOBOTO AOCIIKEHH BIIIIOBIIHOCTI 3aK0-
HOJIABCTBA YKpaiHu acquis communautaire y npiopuTeTHux cdepax;

— HepekIaj yKpaiHChKOIO MOBOIO aKTiB acquis communautaire y npiopu-
TETHHX c(pepax;

~ CTBOPEHHS €(PEKTHBHOTO 3aTaJbHO/IECPKABHOTO MEXaHi3My afamlTariii
3aKOHO/IaBCTBA,;

— CTBOPEHH: 3arajJbHOAepxKaBHOI iH(opMamiiiHOI Mepexi 3 NHUTAaHDb
€BPOIIENCHKOTO IIpaBa;

— CTBOPEHHS CUCTEMH HABYAHHS Ta IiJBUIEHHS KBatidikarii fjepxas-
HUX CJIYKOOBIIiB i3 HUTAHb €BPOIEHCHKOTO ITPaBa;

— BKMBaHHA 3aXO/J[iB OO0 OMPAIIOBAHHS H 3aTBEPKECHHS CITLTHHOTO 3
€C MexaHi3My HiITOTOBKY IIaHiB-TpadiKiB afanTaliii Ta MOHITOPUHTY
iX BUKOHAHHS.

IIporpama nepenbadae MOCTIZOBHICTD 3/IHCHEHHS ajanTanii 3aKo-
HOJIABCTBA Y IPIOPUTETHUX c(epax, BU3HAYAE IOBHOBAKEHHS 13 I[bOIO
NUTAHHS OPTraHiB Jep:kaBHOI B1ajau, 30kpema Bepxosnoi Pagu Ykpainm,
Ka6inety Minictpis Ykpainu, Minicrepcrsa focturii Ykpaian, Koopan-
HAIilHOI pajgu 3 afanTamii 3aKOHOJABCTBA YKPaiHM 0 3aKOHOJABCTBA
€sponeiicbkoro Coloay.
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KonkpeTHi 3axoau 3 aganrarnii 3aKkOHOZABCTBA, IPOTHO30BaHi TepMi-
HU IX BUKOHAaHHSI, O6CATH BUAATKIB BU3HAYAIOTHCS MOPIYHNUM ITAHOM 3a-
xo7iB 3 BukoHaHHA I[Iporpamu, sixuii rotyethesa KoopannanifiHowo pajsoo
3 ajanTamnii 3aKOHOJABCTBA YKPAIHM 10 3aKOHOJABCTBA EBpONEchKOro
Coro3sy, norogxyerbes 3 Komitrerom Bepxosnoi Pagu Ykpainu 3 nuTasn
eBponercbkoi iHTerparii Ta 3aTtBepmkyeThcs Kabimerom MinicTpin
Yxpainn.

ITporpaMoo BUBHAYAIOTLCSA OCOOIMBOCTI PO3MIALY 3aKOHOIIPOEKTIB
i TPOEKTIB IHMUX HOPMATUBHO-IIPABOBUX AKTIiB, IO HAJIEXATh 32 MpeJ-
METOM IPABOBOTO PETYIIOBAHHSA, A0 C(pep, MPABOBITHOCMHU B AKUX
perymooThcsa npasoM Esponeiicbkoro Coosy.

PinaHCyBaHHS 3aXOJiB Ul BUKOHAHHS 3arajJbHOJiep:KaBHOI Iporpa-
MM 3/[IHICHIOETHCS 32 PaxyHOK KOmTiB /lep:kaBHOTO 610/KeTy YKkpainu Ta
KOIITiB Mi’>KHAPOAHOI TexHiuHOi sjonomoru. /st HaleXHOro BUKOHAHHS
IIporpamu nependa4aeToCs P 3aX0AIB, AKi CTOCYIOTBCS KaAPOBOTO 3a-
Ge3NedeHHs, 30KpeMa CTBOPEHHs IporpaM npodeciiinoi miaroroskmu,
PO3POOKU HAaBYAJIBHMX KYPCiB i3 €BpOIEICHKOro Ipasa, MONUGJIEHOIO
BUBYCHHS IHO3€MHUX MOB Ta iH.

Jns indopmaniitHoro 3abesnedeHHs BUKOHaHHs IIporpamu Heo6-
XiJIHO CTBOPUTH Ta 3a6€3MEUNUTH (PYHKI[IOHYBAHHS 3arajJbHO/EPKABHOI
indopmaniiinoi Mepexi 3 TUTaHb €BPONENCLKOTrO Ipasa. EnemenTu me-
PeXi OBUHHI BKJIIOYATU CTBOPEHH: [HTEepHET-IOpTANY I €JeKTPOHHOI
CHICTEMH JOKyMEHTamii, creriiagizoBanoi 6i6yioTekn €BpOINEHCHKOTO
npasa, 3a06e3NeYeHHs JOCTYIy yIaCHUKIB IPOIecy ajanTariii 1o 6a3 ga-
HUX 3aKOHOJIaBCTBA EBporeiicbkoro Cooay, 3a6e3neueHHs MepearIaTiH
Ha o(iniiini Buganua €sponeiicbkoro Coosy.

Hesig’eMHOIO 4aCcTHHOIO 3aralbHOEP:KABHOI IPOrpaMu afanTamii €
Ilepesik akTiB 3aKOHOJABCTBA YKpaiHM Ta acquis Esponeiicbkoro Coosy
B IIpiopuTeTHUX c(pepax aganTanii. ¥ Ilepesik BKIIOYEHO ONUC 3aKOHO-
JaBCTBA YKpaiHM Ta 3aKOHOAABCTBa Eppomneiicbkoro Colosy y BiAoBig-
HUX c(pepax MPaBOBOTO PErymoBaHHA. Po3ji, Mo cTOCYeThbCss OXOPOHI
JOBKLISA, BU3HAYA€ TaKi HANPSAMKH, MOJOKEHHS SIKUX MOTPEGYIOThH
ajanTanii: cBo60sa JOCTyIy 10 eKoJIoriyHoi iHdopMarmii, oIfiHKa BIIIH-
BY Ha JOBKULIA, 3aXUCT aTMOC(EPHOTO MOBITPS, 030H Ta iHIIN XiMiuHI
PEYOBHHH, AKICTb BOAU, 30€PEKEHHS MPUPOAY, 3aXHUCT Bifl ITyMOBOTO
3a0pyAHEHHs, XiMiTHA IIPOAYKILis, 6i0TeXHOIOTIT I reHeTHYHO MOAN(iKO-
BaHI Opra”i3Mu, BiIX0AM, HAaBKOJIMIIHE CEPELOBUIIE Ta IPOMUCJIOBICTD,
3aXUCT Bij pagianii, eneprosdepesxkenns. Koxen i3 HanpaMKkiB BKIIOYae
nepesik HOpMaTUBHO-TIPABOBUX aKTiB €Bporneiicbkoro Coo3y aHITiHCh:
KOIO I yKpafHCBKOIO MOBAMIL.

B YkpaiHi y cpepi aganTanii ctBopeHi Ta AIIOTH cIielialbHi OpraHu,
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nanpuxiaaj Jlep;xasna Paja 3 nuTanb €eBponeicbKkoi Ta €BpoaTIaHTUYHOL
inTerparii Ykpainu, Hanionanpna Pana 3 nutanb aganranii 3axoHozas-
cTBa YKpaiHu 0 3akoHojaBcTBa E€ppomneiicbkoro Corosy, Mixsigomua
KOOpJMHAIiiHA paja 3 ajanTalii 3aKOHOJABCTBA YKPaiHM JIO 3aKOHO-
JascTBa €ponericbkoro Coosy.

¥ 2000 pomi 6yma mpuiiaara Ilporpama imTerparii Ykpainm mo
€sporneiicbkoro Colo3y, B fKill IPOBeAEHUN aHali3 IOTOYHOIO PiBHSA
TOTOBHOCTI YKpaiHu BUKOHATH Bi/IIOBi/HI 3060B’A3aHHS Y KOHKPETHil
cepi, 30kpema y cpepi 0XOPOHU JOBKILIA, @ TAKOK BU3HAUEHI KOPOT-
KOCTPOKOBI, CEpeAHbOCTPOKOBI Ta JOBrOCTPOKOBI IPIOPUTETH.

¥ 2001 pomi MixBigoMua KOOpAMHAIHA paja 3 ajanTarii 3aKoHo-
JABCTBA YKpaiHu 70 3aKOHOJABCTBA €Bpomneiicbkoro Coo3y 3aTBepau-
JIa OpPi€HTOBHUI TIepeTiKk HOPMATUBHUX JOKYMEHTIB, /IO AKUX Ma€ 6yTu
aJlafiToBaHe 3aKoHo/aBCcTBa Ykpainu nporarom 2002-2004 poxis. ¥ cde-
Pl OXOPOHM JNOBKiLIA 6y10 BU3HAYEHO 56 JOKYMEHTIB, fAKi CTOCYIOThCH,
30KpeMa, BOJHOI MOJITHUKU, F€HETUYHO 3MiHEHUX OpraHismis, (Jopu
Ta (payHU, OIIHKM BILIMBY Ha HABKOJIUIIHE CEPEOBUIIE, HEOE3IEUHNX
Bi/[XO/1iB, 3a1106iraHHs 3a0pyHEHHIO Ta iH.

¥ 2003 poni YkpaiHCbKO-€BpONEHCHKII KOHCYILTATUBHUM LEHTD i3
IUTAHb 3aKOHO/JABCTBA IIPOBiB €KCIIEPTHY OLIHKY HAGIIKEHHS 3aKOHO-
JaBcTBa YKpaiHu 20 3akoHOJaBCTBa EBponeiicbkoro Coiosy y cepi Ha-
BKOJIMIIHBOTO cepeJoBUIIA. byo nmpoBeseHo aHali3 curyarii B Ykpainiy
Bi/ITTOBITHNX Tasy34X (30KpeMa BUTBHHIA JOCTYI JI0 eKOJIOTiuHOT iH(hopMma-
I1i1, OIliHKA BIIMBY HA HABKOJIUIIHE CEPEJOBUIIE, 3aXUCT ATMOCHEPHOTO
HOBITPS BiJ| 3a6pyIHEHHS, 3aXUCT BOJHUX PECYPCiB, 3aXNUCT HABKOJIHIII-
HBOTO CEPEJOBUINA Bijl BiIXOAIB, FeHETUYHO MO (IKOBaHI opraxismu,
OXOpOHA IPUPOAU TA iH.), BUBHAUEHO PiBEHb HAGIIDKEHHS 0 BIAIOBiJ-
HOT'O HOPMAaTHMBHO-IIPABOBOTO aKkTy B €BpomneiicbkoMy Colo3i, a TaKOX
3po6JIeHO psj peKOMeHAAIN y 1iil cdepi.

Hanpuxknan, y cepi 3armobiraHHsa HeraTABHOMY BILIMBY HA HABKOJIHII-
HE CEepeJIOBUIIIE Biji FEHETUYHO MOJU(IKOBAHUX OPraHi3MiB Ta IPOAYKTIB
PEKOMEHJOBAHO “IPUIHATU 3aKOHOJABUMIA aKT HAa OCHOBI 3aKOHY YKpa-
iau “Ilpo nep:kaBHy crcTeMy 6i06€3MeKu IpH CTBOPEHHI, BUITPOOYBaHHi
Ta IPAKTUYHOMY BUKOPHCTaHHI F€HETUYHO-MOAM(IKOBAHUX OPraHi3MiB”,
IO CTOCYETHCS CTBOPEHHS, BUNPOGYBAHHS Ta TPAKTHYHOTO 3aCTOCYBaH-
HSl TEHETUYHO MOJM(IKOBAHUX OPraHi3MiB, BPAXOBYIOUHN 3ayBasKE€HHS
Ta mpono3umii cy6’ekTiB 3aKOHOAABYOI iHINlIaTMBH, TA MOJATH HOTO HA
posrrsan go Bepxosuoi Pagn”. Illogo 3aXucTy HABKOJIUIIHBOTO CEPEO-
BUINA BiJl IIYMOBUX BUKUJIB, TO €KCIEPTH YKPAIHCHKO-€BPOIEHCHKOTO
KOHCYJIETATUBHOTO IICHTPY PajsATh PO3POOUTH CIIEIiaTbHi 3aKOHOaBYi
aKTH, JI0 IKMX HEOOXi/[HO BKIIOYNTH I10JIOKEHHS ITPO 3aII00iraHH IMyMO-
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BUM BUKUIaM, a TAKO3K IOTIOBHATH MOJIOKEHHS PO 3aXHCT BiJ| IMyMOBHX
BUKH/IIB MalllMH i MEXAHI3MiB Ta BKJIIOYUTH iX 20 3akony Ykpainu “IIpo
HanionaypHy IporpaMy CTBOPEHH$ HAI[iOHATBHOI €KOJIOTiYHOI Mepesxi
B Ykpaini 2000-2015 pp.”.

€C niaTpuMye afanTanilo 3aKOHOAABCTBA YKpaiHH MIIAXOM HaJaHHS
TexHiuHoI fonomoru €C, 30kpeMa yepe3 3aCHOBaHUH y paMKax Iporpa-
mu Tacis Ykpaincbko-eBponeiicbkuii KOHCYJIBTaTUBHUM IEHTP i3 TUTAHD
3aKOHOJABCTBA Ta Yepe3 HU3KY iHIINX MPOEKTiB, BKIovaoun “IIpaBosi
cTynii” Ta “YrpapaiHHS CTaHAAPTaMH Y cpepi OXOPOHHU HABKOIUIITHBOTO
cepeJioBUINA Ha HmiAnpueMcTBax . HemopaBHO posnoyaB cBOIO pobOTY
npoekT “Po3pobka cTparerii rapmMonisariii mpaBoBoi 6231 HOBOKEHHS
3 BiZIXOZaMM Ha Jiep:KaBHOMY 1 perioHaJbHOMY piBHI 31 cTaHAapTaMu
€sponeiicbkoro Cowosy”.

3posymisio, mo nporec ajanTaiii € HeJErkuM 3aBJJAHHAM Jyid YKpai-
HU. AKe, He3Ba)KAI0UU Ha PO3POOKY MEXaHI3My afamTalii, BU3SHAUYE€HHS
if OCHOBHUX €TaIliB Ta METOIIB, iCHYE i psJ MpoGJIEeM, MO MOJIATAIOTS,
30KpeMa, y 4iTKOMy BU3HA4Y€HHI TEpPMiHIiB, IO BUKOPUCTOBYIOTBCH,
Ta MPaBUJIBHOMY IX INepekjaaji, BUJAUICHHI NHUTaHb, AKi MOTPEGYyIOThH
ajanTanii, y BIICYTHOCTI AOCTaTHBOI KIIBKOCTI creriamicTiB y cdepi
€BPOIIEHCHKOrO IIpaBa Ta iH.

MMUTAHHA JNA JUCKYCIT

1. Buznaure OCHOBHI HAIPAMKU CIIBIpaIi Mix Ykpainoio Ta €Esponei-
cpkuM Coro3oM y cdepi oXxopoHH Z0BKLULIA. YoMy yBara 3BepTaeThCs
caMe Ha Il TUTAaHHS?

2. Yomy, Ha Bamy aymky, Esponeiicokuit Colo3 saiikaBaeHuii y criiBnpargi
3 YkpaiHo y cepi 0XopoHU AOBKLILIA?

3. Y AKOMy HaNpSAMKY, Ha BaIly AyMKY, 6yJi¢ pO3BUBATHCS CIiBPOOITHUIIT-
BO Ykpainu i €spomneiicbkoro Coio3y B cepi 0XOpoHU JIOBKLLIA Y
Maif6yTHbOMY?

4. Ilo Take “aganTanisa” i “rapMonizania’? fxa pizHUIg MIX UMH Tep-
MiHamu?

5. Yomy Ykpaina akTUBHO 3JiHCHIOE aJlalTAIil0 CBOIO HALlIOHAJIbHOI'O
3aKOHO/IABCTBA JI0 3aKOHOJaBCcTBA EBpomneiicbkoro Comwo3y B chepi
OXOPOHU JIOBKLLIA?

6. IlpoananisyiiTe MOJAHMI HUXYE BUTAT i3 3arajabHoOJepXxaBHOI
IpOorpaMu ajanTalii 3aKOHOJABCTBA YKPAIHU /IO 3aKOHOAaBCTBA €B-
poneiicbkoro Coro3y. UuM Bifpi3HAETbCA NPUIHATTS HOPMATUBHO-
IIPABOBOTO AKTY, IIPEAMET PETYJIOBAHHSA SKOTO HAIEXKUTb 10 cdep,
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IIPABOBITHOCHHNU B AKX PETYIIOIOTHCS €BPONEHCHKUM IPABOM, Bif
HPUIHATTA 3BUYAIHOrO HOPMATUBHO-TIPABOBOTO aKTy? ki mo3uTHBHI
Ta HETATUBHI MOMEHTHU TaKOTO IIPOLIECY?

7. SIxuii cTaH BiIIIOBIHOCTI 3aKOHOAABCTBA Ykpainu 3akoHOaBCTBY EB-
poneiicbkoro Colosy B cepi OXOPOHU JOBKULIA HA JaHUI MOMEHT?
(Ha ocHoBI Tab/mmi o0 cTaHy rapMOHi3allii, o AoJaeThes).

8. fxi TpyzHOmi Ta Mpo6IeMHu iCHYIOTh, Ha Bally JyMKY, B IPOIIECi ajam-
Tarii 3akoHOAaBCTBa YKkpainu no cranaaptis €C?

9. fx moxna BUKOpUCTaTH AOCBix kpain CxigHoi €ponm y npomneci
ajanTanii 3aKOHOaBCTBa YKpaiHM 10 3akoHomaBcTBa €C?
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CnisToBapucTBaMu i IX gepikaBaMy-4JIeHaMH Ta YKpaiHowo 1994 p.
(Yroga mpo mapTHEpPCTBO i CHIBPOOGITHULTBO Mixk €BPONEHCHKUMHI
CrisroBapucTBaMu i ix gep:KaBaMu-4wieHaMu Ta Ykpainowo. — K.,
Heneranis €sponeiicekoi Komicii. 1998).Kowmicii. 1998.).

2. CminpHa cTpateria €sponeiicekoro Coiosdy moxpo Yxpainm (http:
/ /www.delukr.cec.eu.int /en /Data/strategy-ukr.pdf )

3. Crpareria inTerpanii Ykpainu no €sponeiicbkoro Corosy 1998 p.
(Odpiniitamit Bicuuk Ykpainu, 1998, N 24 (02.07.98), cr. 870).

4. Konnenuiga ajanranii 3aKOHOZABCTBA YKpaiHH 1O 3aKOHOJABCTBA
€sponeticekoro Corosy 1999 p. (Odginiitauit Bicauk Ykpainu, 1999,
N 33 (03.09.99), cr. 1735).

4. 3axon Ykpainm ,IIpo 3aranbHozpepxaBHa nporpama ajantamii 3a-
KOHOJIaBCTBA YKpaiHu 10 3akoHOJaBCTBa EBpomelicbkoro Coiosy”
2003 p. (http://www.eclc.gov.ua/ukr_adaptazzi/approximation_
program_last.htm).

5. CrminbHa JOMOBiAbL MO0 BUKOHAHHS YrOJAW INPO MapTHEPCTBO i
criBpobiTHHIITBO MiX YkpaiHoto Ta €C (http://www.eclc.gov.ua/
02_pca_report.htm ).

6. Ilporpama imTerparnii Ykpainm no €spomneiicbkoro Coro3y (http:

/ /www.kmu.gov.ua/kmu/control /uk /publish /category?cat_id—
31660).

3ATAJTIPHOJEPKABHA ITPOTPAMA
AJAIITAITIT BAKOHOZTABCTBA YKPAIHU
J0O 3AKOHOJABCTBA €BPOITEMCBKOI'O COIO3Y

(BurTsirm)

Poszin VIIL. IHCTUTYLIIOHAJIBHUIA MEXAHI3M

Bepxosna Paza Ykpainu:

3abe3neuye BUKOHAHHA IIporpamm 3 muTaHb, fKi HajJeXaTh O KOMIIETEHII
Bepxosnoi Pagu Ykpainu;

PO3IIA/Ia€ IPOEKTH 3aKOHIB, po3pob/eHuX Ha BukoHaHHsA Ilporpamu, ax ne-
BIJKJIA(HI;

BU3HAYAE LiJIi TA 3aBJAHHS APYroro Ta HACTYIIHUX eTamiB BukoHaHus ITporpamuy,
BCTAHOBJIIOE IX YaCOB1 MeXi;

y pasi norpedu BHOCUTD 3MiHHM J10 niei IIporpamuy;

I[OPOKY 3aCJIyXOBY€ JOIOBiJb IPO cTaH BUKOHaHHsA [Iporpamu;
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3a0e3meuye eKCrepPTU3y 3aKOHOIIPOEKTIB, yHeceHuX o BepxosHoi Pagu Ykpaian
BCiMa Cy0’eKTaMH IIpaBa 3aKOHOJABYOI iHiLiaTHBM, Ha iX BiIIOBiAHICTDL acquis
communautaire Ha BCiX eTanax po3IIA/y 3aKOHOIIPOEKTIB.

Ka6iner Minictpis Yxpainu:

3abe3rneuye BUKOHaHHA [Iporpamu, okpiM nuTaHb BiJHECEHUX O KOMIIETEHIT
Bepxosnoi Pagu Ykpainu;

3aTBepuKye mica noroaxennd 3 Komiterom Bepxosnoi Pagu Ykpaiau 3 nurann
€Bponeiicbkoi iHTerpanii MopivyHMiA IUIaH 3aX0AiB 3 BUKoHaHH: [Iporpamu;

nepejbadae B MpoekTax JlepkaBHOroO GI0/KeTy YKpaiHu BUTpATH Ha (PiHAHCY-
BAaHH$ 3aX0/iB 3 BUKOHaHHs [Iporpamu.

Opranom, mo KoopAuHye po6oTy 3 BukoHaHHs IIporpamu, € MinicrepcTso
roctulii Ykpainu, sike:

B yCTAaHOBJIEHOMY 3aKOHOJIABCTBOM MOPSKY IIOPOKY Hojae MinictepcTsy dinan-
ciB Yxpainu nponosunii moo (',piHaHCYBaHHH 3axo/iB 3 BukoHanHs IIporpamu
JJIS BpAXyBaHHSA iX y mpoekTi JlepxaBHOro G101KeTy YKpainm,

32 MPONO3UIISAMHU 32iHTEPECOBAHUX OPTaHiB JEPXKABHOI BJIAJM TOTYE HPOEKT
IOPIYHOrO IJIAHY 3aXO/iB 3 BUKOHaHHA IIporpamu, ck1ajoBoio AKOro mMae 6ytu
OpienToBHMIA IUIAH NEPEKIay aKTiB acquis communautaire;

pasom 3 Komiterom Bepxosnoi Pagu Ykpainu 3 nuranbs €sponeiicbkol inTerpartii
3JilicHIOe MOHITOPUHT BUKOHaHH:A [Iporpamm.

MinicrepcTso 1octurii Ykpainu 3abe3nedye NpoBEAEHHS JePKaBHOI IOMITHKN
B cepi ajanranii 3aKOHOAABCTBA YKPAiHHU S0 3aKOHOAABCTBA €BPOIEHCHKOTO
Coro3y uepes ypajoBUil oprad Jep;KaBHOTO YHIPABIiHHSA, IO CTBOPIOETHCA Y
MOro CKJIaji.

KepiBHUK ypag0B0Oro oprasy Jiep;KaBHOTO YIIPaB/IiHHA B cepi afanTariii 3aKoHo-
JABCTBA YKpaiHU JI0 3aKOHOJABCTBA €Bpomnelicbkoro Coo3y IPU3HAYAETHCSI HA
nocajy pimennam Kabinery MinictpiB Ykpainu 3a nogannsam MisicTpa jocTumii
VYxpainu, noromxenum 3 Komiterom Bepxosnoi Pagu Yxpainu 3 nutans €spo-
neicbkol inTerpanii.

Koopaunania B3aemozii opranis fep:kaBHOI BIaJy Ta iHIIUX iHCTUTYIHH B PO~
neci BukoHaHus [Iporpamu, rraHyBanHs po6OTH 3 ajanTanii BiAoBigHO 10 Ha-
ABHUX (PIHAHCOBUX, MaTePialbHUX Ta OPTraHi3alliiHUX MOMJIMBOCTEH, a TAKOXK
PO3BUTKy B3ae€MOBiHOCUH Ykpainu 3 €sponeiicbkum Col030M IOKIaJA€ThCA
Ha Koopaunaniiiny pazy 3 afanrarii 3akoHOaBCTBA YKpaiHH O 3aKOHOJABCTBA
€sporneiicsroro Coioay (nan — Koopaunaniiina paza).

Tonosoro Koopaunaniitnoi pagu € Ilpem’ep-minicTp Ykpainu 3a mocajoio.
Ionoxenns npo Koopaunaniitny pany ta ii cknag sarBepmkyloTbesa Kabinerom
Minicrpis Yxpainu.

Koopaunaniitna pajia mopoky rotye Jonosijb Ipo cTaH BUKOHaHHA IIporpamu,
AKa He mi3Hine 1 6epe3Hs ONPIIIIOIHIOETHCS Ha ceciiiHoMY 3acifanHi BepxosHoi
Pagu Ykpainu.

HayxoBo-excnepTHe, aHamiTuuHe, iHpopManiiiHe Ta METOAOJIOTiUHE 3a6e3MedeH-
Hs1 BUKOHaHHA [Iporpamu, nepexiaj akTiB acquis communautaire Ha yKpaiHCbKy
MOBY, MiZIrOTOBKA IVIOCAPil0 TEPMiHIB acquis communautaire IMOKJIaJa€TbCa Ha
YPSIOBUII OPTaH JEp:KaBHOTO YIpPaBIiHHS B cdepi aganTarii 3akoHOZABCTBA
Ykpainu 1o 3akoHozaBcTBa EBponeiicbkoro Coroay.
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Pozzin IX. OCOBJMBOCTI PO3ITIAAY 3AKOHOITPOEKTIB TA ITPOEKTIB
IHINMX HOPMATHUBHO-ITPABOBUX AKTIB, IO HAJIEZKATD 3A ITPEJ-
METOM ITPABOBOT'O PEI'YIIOBAHHA 1O COEP, [TIPABOBIJHOCHHH B
AKUX PEIYJIIOIOTHCA TTPABOM EBPOITEMCHKOI'O COIO3Y

1. Koxxen 3axoHONpOeKT, BHECeHNUII 1o BepxosHoi Pagu Ykpainm, nporsarom cemu
AHiB nofaeThbes 10 Komitery Bepxosnoi Pagu Ykpainu 3 mutanb E€porneiicbkol
inTerparii Jy1A BI3HAUEHHS HAJIEKHOCTI 3aKOHOIIPOEKTY 3a IIPEJMETOM IPaBO-
BOTO PETYIIOBAHHA 10 C(ep, MPABOBITHOCHHU B SIKMX PETYTIOIOTHCS IPABOM
€Esporneiicbkoro Cowzy.

2. IlpoTsirom cemu JHiB, AKo BepxosHolo Pagoio Ykpainu ne BusHaueHo iHIIIHI
crpok, Komiter BepxosHoi Pagu Ykpainu 3 nutann €Bporneiicbkoi inTerpanii
TOTy€ BHCHOBOK IIOJIO HAJEKHOCTI 3aKOHOIIPOEKTY 3a IIPEJIMETOM IIPaBOBOrO
perymoBaHHs 10 cdep, MPaBOBiTHOCHHH B AKUX PETYMOIOTLCA MpaBoM EBpo-
neiicekoro Corozy. ITpu nipomy:

1) saxononpoexruy, siki srigno 3 BucHoBkoM Komitery Bepxosnoi Pagu Yipainu
3 IUTaHb €BPOIENCHKOI IHTerpaii He BiIHOCATLCA 32 IPEJAMETOM IPaBOBOIO
perymoBaHHs J0 cep, MPABOBIIHOCUHU B AKUX PETYIIOIOTLCA IPaBoM EBpo-
neiicbkoro Coosy, BHOCATbCH 10 MOPSAAKY JEHHOTO IJIEHAPHUX 3acijaHb Bep-
xoBHOI Pagu Ykpainu ais ix posmiany B 3araabHOMY IOPSIIKY, BCTAHOBIECHOMY
Permamentom Bepxosnoi Pagu Ykpainu;

2) 3aKOHOINIPOEKTH, fKi 3rifHO 3 BcHOBKOM KomiteTy BepxosHoi Pagu Vkpai-
HH 3 MUTaHb EBpONEICHKOl iHTErpamii BiIHOCATBCSA 32 IPEAMETOM IIPABOBOTO
peryIoBaHHs 10 cep, IPABOBIIHOCUHU B SIKUX PETYJIIOIOTLCS IpaBoM €Bpo-
neticpkoro Coiosy, OkpiM po3pobieHnx Ha BUKoHaHH 1iiei [Iporpamu, mporarom
TPBOX JHIB IIEPEJAIOTHCS JI0 YPSALOBOTO OPraHy Aep>KaBHOTO YIIPABIiHHA B chepi
ajanranii 3akOHOABCTBA YKpaiHu /10 3akoHoAaBcTBa EBponeiicbkoro Coroay s
HiITOTOBKH €KCIIEPTHOTO BUCHOBKY IIO/0 BiANIOBIHOCTI 3aKOHOIIPOEKTIB acquis
communautaire. YpsiJoBUI OpraH Jep:KaBHOTO YIIPABIiHHSA B cepi aganranii
3aKOHOJABCTBA YKpaiHu /10 3akoHOaBCcTBa €EBporneiicbkoro Coo3y B ABa/IIATH-
JE€HHUI TEPMiH rOTy€e eKCIEPTHUI BUCHOBOK IIOJI0 BiINOBIHOCTI 3aKOHOIIPOEKTY
acquis communautaire i nepezae iforo g0 Komitery Bepxosnoi Pagu Ykpainu 3
IUTaHb €BPONENCHKOI iHTErparii V1A MiIrOTOBKY MPOIO3UIH MO0 JOIIBHOCTI
OPUHHATTA 3aKoHONpPoeKTy BepxosHolo Pajsoio Ykpainu i Tepminin Ha6paHHH
HUM YMHHOCTI.

3.V pasi BHeceHHs 3MiH JI0 3aKOHOIPOEKTY, AKUN 3a IPEJMETOM IPABOBOTO
PETyIIOBaHHA BiHOCUTBCSA O cep, NPABOBITHOCHHM B SIKUX PETYIIOIOThCS
npasom €sponeiicbkoro Colosy, IpHU MiJATOTOBI HOro 10 PO3IIALY B APYyroMy
Ta TPETHOMY YHTAHHAX B 060B’ A3KOBOMY MOPSAKY HAIPABIAETLCA HA TOBTOPHY
€KCIIEPTU3y IOJ0 HOro BIANOBIAHOCTI acquis communautaire 10 ypsazoBOro
OpraHy J€p:KaBHOTO YIIPaBJIiHHA B cepi aganTarii.

4. Kowmiter Bepxosnoi Pagu Ykpainu 3 murann €sponeiicbkoi inrerpamii mae
IPABO HAIIPABUTH OYAb-SIKHIi 3aKOHOIIPOEKT, IO 32 ITPEJMETOM IIPABOBOTO PETry-
JIOBAHHS BIIHOCUTLCA 10 cpep, MPABOBIHOCUHY B IKMX PETYII0I0THCS IPAaBOM
€pponeiicekoro Coo3y, 10 BiITOBiTHUX MiIIPUEMCTB, YCTAHOB, OpTaHi3aliii abo
OKpEeMUX €KCIEPTIB JJisl IPOBEAEHHS AJIbTEPHATUBHOI €KCIIEPTU3U HA IPEAMET
BI/IIOBIZIHOCTI 3aKOHOIIPOEKTY acquis communautaire.

5. IlpoexTu iHMMX HOPMATUBHO-IIPABOBUX aKTiB YKpaiHu, fiKi 3a IpeIMETOM
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HPaBOBOTO PETYJIIOBAHHS HAJIEKATD IO c(hep, IPABOBIIHOCHHY B SKUX PETYJIIO-
I0TbCA TIpaBoM E€Bpomnelicbkoro Coio3y, B 060B’I3KOBOMY ITOPSIKY ITPOXOJATE
€KCIIEpTHU3y Ha BiJIIOBIHICTD acquis communautaire.

Excneprusy npoexkris axris Ilpeausenta Ykpainu, Ka6inetry Minictpis Ykpainny,
HarionaipHoro 6anky Ykpainu, Ki 3a IpeIMETOM IIPaBOBOTO PETYJIIOBAHHA Ha-
JIEXATD 10 cpep, IPABOBITHOCHHU B SIKHX PETYIIOIOTLCS IPABOM EBPOIEIICBEKOTO
Co1o3y, 3/iIICHIOE ypsIOBUIl OPraH JEepXKaBHOTO yIpaBIiHHA B cdepi aganranii
3aKOHO/[ABCTBA YKpaiHu /1o 3akoHOAaBCTBA EBporneiicbkoro Colo3y, eKcrIepTusy
IPOEKTIB iHMIX HOPMATUBHO-NPABOBUX AKTIiB — BiITIOBIIHI MiAPO3/iIn OpraHis,
SKI BUJAIOTD aAKT.

HopmaTtuBHO-IpaBOBi axTH, AKi cymepeuyaTbh acquis communautaire, MOXyTb
HOpUIMAaTHCS JIMIIE 3a HAABHOCTI JOCTATHBOTO OOIPYHTYBAaHHS HEOOXIJHOCTI
NOPUHHATTA TAKOTO aKTy i Ha YiTKO BU3HAYEHUI Y CAMOMY aKTi CTPOK.

KonTtposb 3a BiAIOBiAHICTIO Ii[3AKOHHUX HOPMAaTHUBHO-TIPABOBUX AKTIiB acquis
communautaire IOKJaJa€TbCs Ha YPSAAOBHI OPraH JEepP>KaBHOTO YIPABJIiHHSA B
cdepi aganTarii 3aKOHOJABCTBA YKpAiHM 10 3aKOHOJABCTBA EBPOIEHCHKOTO
Corozy.
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ENVIRONMENTAL ENFORCEMENT IN THE CZECH REPUBLIC:
THE EU PRE-ACCESSION PHASE

LADISLAV MIKO, Deputy Director, Czech Environmental Inspection
HELENA CIZKOVA, International Programs Manager, Ministry of the Environment
EVA KRUZIKOVA, Director, Institute for Environmental Policy

Na Brehu 267, 190 00 Prague 9, Czech Republic

SUMMAR SUMMARY

Environmental enforcement problems are always difficult, but their importance
becomes much greater in the European Union (EU) candidate countries. Based
on a description of their historical background and development (including the
legal and institutional framework of environmental protection and environmental
enforcement), the most significant environmental enforcement problems in the
Czech Republic are defined also with respect to the EU accession. The current
approach to solving these problems is highlighted, with

emphasis given to legislative activities and to institutional and human resources
capacity building.

1 INTRODUCTION

In 1995, the European Agreement was signed and the Czech Republic (as well
as other 9 countries from the Central and Eastern European Countries and Cy-
prus) started its long-term preparation process for the European Union (EU)
membership. The basic conditions for joining the EU were clearly defined by
the European Commission (EC):

- the national legislation must be fully harmonized with the EU laws (acquis
communautaire);

- the institutional and procedural settings should be adjusted to implement and
enforce the harmonized legislation efficiently;

- the general public is supposed to be aware of all these changes.

In the Czech Republic (similarly as in the other EU candidate countries), the
preparatory work was started by evaluating the national legislative system with
respect to EU acquis communautaire (EU AC). The process resulted to iden-
tification of gaps and to decisions on steps which must be taken to meet the
EU requirements. It is obvious that the environmental part of this exercise are
among the most difficult ones. Despite many pieces of legislation which have
been already updated or replaced by new acts compatible with the EU AC, there
is still much to do. But writing and adopting a legal act is only the beginning of
the more complicated phase tied with enforcement of this legislation. All the
involved institutions and procedures must be revised and — if necessary — rebuilt
and strengthened to reach the desirable effect in practice. The paper is trying
to identify (based on their historical background) the main problems dealing
with environmental enforcement problems in the Czech Republic and propose
some perspectives on how they should /could be solved.
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2 DEVELOPMENT OF LEGAL AND INSTITUTIONAL FRAMEWORK OF
ENVIRONMENTAL ENFORCEMENT IN THE CZECH REPUBLIC

The ground-stones of the present environmental legislation in the Czech Republic
were implemented at the beginning of the nineties, within the former Czech
and Slovak Federal Republic (Czechoslovakia). The main, framework law Act
No. 17/1991, on the Environment

— adopted in 1991, fixed the basic principles and rules for environmental pro-
tection. Within the period 1990-1992, all the main environmental legislation
was adopted, as described in Mezricky (1994). However, the traditional sectoral
approach was again preserved. During the same period, Czechoslovakia became a
party to several important international agreements (as e.g. Basel or Washington
Conventions).

In January 1, 1993, Czechoslovakia was split into two independent states: the
Czech Republic and the Slovak Republic. The new Czech Republic adopted
the entire set of environmental laws of the predecessor. Management and also
enforcement of environmental law is thus partly depending on several more or
less independent acts (e.g. Clean Air Act No. 309,/1991, the Act No. 238,/1991
— now replaced by the new Act 125,/1997 — on Waste Management, the Act No.
114,/1992, on Nature and Landscape Protection etc.). On the other hand, some
horizontal legislation also exists. The most important are the Act No. 244 /1992,
on Environmental Impact Assessment, the Act No. 388 /1991, on State Environ-
mental Fund and the completely new Act No. 123 /1998, on Public Access to
Environmental Information. Enforcement of environmental law was (and still
is) traditionally distributed among several institutions. The position of the main
enforcement body at the subregional level is taken by Environmental Depart-
ments within the District Offices (72 in the area of Czech Republic). Some of
the enforcement competences are also given to municipalities. The supervision
(compliance monitoring) is generally performed by the Ministry of the Environ-
ment. However, some specific enforcement organization was also needed. In
1991, the new Czech Environmental Inspectorate (CEI) was created by the Act
No. 282,/1991, as a nationwide specialized enforcement body. In the time when
the independent Czech Republic was created, the Czech Environmental Inspec-
torate consisted of five more-less independent divisions (air pollution control,
water pollution control, waste management, nature and landscape protection
and forest protection), managed by one Directorate, but each headed by one
Chief Inspector.

During the year 1993, important organizational changes occurred within the
Czech Environmental Inspectorate. To ensure a more integrated approach to
inspections and closer contact with industry and areas of interests, the regional
principle of administration was adopted. 9 regional offices of Czech Environmental
Inspectorate (called Regional Inspectorates) were formed; another one was added
later. Each of the Regional Inspectorates consists of 5 specialized departments
(the same as the former divisions mentioned above) and headed by one regional
Chief Inspector. The structure of Czech Environmental Inspectorate headquarters
was also changed to 5 departments; their role changed from direct control and
commanding more to providing methodical guidelines and coordination. The
national range of inspection was preserved, so that any inspector from Czech
Environmental Inspectorate may proceed with inspections in the entire area of
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the Czech Republic. This practice enables us to use broadly and more efficiently
the expertise and experience of individual inspectors, if necessary. This essential
change was initial and a very important step towards a more integrated approach
in control of environmental compliance. However, due to sectoral legislation, the
majority of control activities are still one-sector oriented. From another point of
view, the current structure of CEI (namely the Regional Inspectorates) may now
be considered as a valuable advantage in implementation of new environmental
legislation during the EU-approximation process, in respect to EU directives on
Integrated Pollution Prevention and Control (96,/61EC, the IPPC Directive).

3 PRESENT MAIN PROBLEMS IN ENVIRONMENTAL ENFORCEMENT
3.1 General enforcement problems

The present state of law enforcement in the Czech Republic is significantly influ-
enced by the history of legislation development. At first, the system of legislation
was designed under a strong German and Austrian influence, and then (after a
short period of democratic development between the World Wars) was affected
by the communist regime. Based on these facts, some general enforcement prob-
lems, which are present not only in environmental issues, may be observed:

- Most of the Czech legislation is applied traditionally in the very rigid way, that
causes the same approach in proposing a new law automatically: legislation
is thus very detailed and cannot be used in more general way. In fact, in the
enforcement procedures the iletter of lawi is more important than the isense
of lawi in enforcement. As a consequence, there is an absence of appropriate
sanctions or their low ability to be applied (their iuselessnessi) often occurs
in individual non-compliance cases.

— The impacts and effectiveness of sanctions are often lower than might be ex-
pected: sanctions are sometimes comparatively much lower in cases of essential
large companies, influencing the economy of a whole state or even owned by
state, in comparison with medium-sized or small installations, where the overall
economical effect is lower or negligible.

- The institutional framework of executive enforcement bodies is often under-
estimated. Human resources to proceed with a compliance control are limited
not only by the insufficient number of staff, but sometimes also by a low level
of experience. Coordination and cooperation with different ministries is often
an essential problem. The competences for compliance promotion are scarce
or missing, that results in the predominant application of Ncommand and
controli principle. This is the problem not only at the national level of the

state administration; implementation of competences at the lower level of admin-
istration (districts, municipalities) is limited or missing, due to the amount
of other administrative work, limited human sources or missing experience.
In this situation, quantitative as well as qualitative capacities of enforcement
are insufficient, resulting in procedural and formal mistakes and failures. As a
consequence, the effectiveness of enforcement is low, and real impact of sanc-
tions on non-complying facilities (organizations) is often soft or absent.

— Public participation in the enforcement process is low or completely mis-
sing.
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The passive approach to law compliance is very common, as well as high level of
tolerance for non-compliance.

3.2 Environmental enforcement problems from the EU accession point
of view

It is very difficult and even impossible to separate the problems of the environ-
mental enforcement problems linked with the EU accession from the general
ones described above. Lack of institutional and human resources capacities, insuf-
ficient financing, complex and not always effective and transparent procedures of
enforcement and missing legislative frameworks for promotion of environmen-
tal compliance are making problems also from the EU accession point of view.
Nevertheless, the needs to solve the same problems with the perspective to meet
strong EC requirements as the necessary condition for being accepted as an EU
member state in the relatively near future, provides both a great challenge and
stimulation to correct the problem.

Even during the pre-accession phase, the EC is paying an enormous attention not
only to the process of harmonizing the ilanguagei of appropriate legislation, but
also (and even more) to providing sound evidence that the harmonized legisla-
tion will be enforced effectively. From the detailed view of the EC, the current
problems in environmental enforcement are more visible. Specifically, adopting
and implementing some complex and/or horizontal directives (like the IPPC
Directive, the new Water Framework Directive which

in under preparation now) requires intensive work in adjusting enforcement
mechanisms in a short time. Our first experience with this kind of exercise have
already been gained from implementing the completely new pieces of legislation
(i.e. the Act No. 157/1998, on Chemicals and Chemical Substances, the Act.
No. 123 /1998, on Public Access to Environmental Information) which are fully
compatible with the EU environmental acquis.

4 PERSPECTIVES FOR STRENGTHENING THE ENVIRONMENTAL
ENFORCEMENT

Improvement of environmental enforcement in the Czech Republic in general
and ensuring the effective enforcement of the EU environmental legislation
cannot be considered separately as they are itwo sides of one problem.i The
EU member states are obliged to enforce the EC environmental legislation in
the same way and using the same instruments and methods which they apply in
enforcing their own national environmental requirements. Therefore measures
taken to strengthen the environmental enforcement in the Czech

Republic should be designed to meet the needs for enforcement of the Czech

laws, strong enough to enforce the EU legislation incorporated into the national

legislative system.

The measures which inevitably follow the above mentioned gaps and incon-

sistencies of the Czech enforcement system, could be distinguished into three

categories:

- improvement of legislative procedures and environmental legislation;

- establishment of more effective institutional frameworks and procedures for
the enforcement;

- changes of competencies of the competent authorities.
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4.1 Legislative measures

The expected improvement must be achieved not only by preparing new acts or
by updating the current laws to be compatible with the EU environmental acquis,
but also by strengthening all legislative procedures. This is necessary:

- to make the legislative procedures less political and more professional, con-
centrated on substantial problems;

- to open procedures of making comments on bills for the general public, for
academic /university and independent experts;

- even in early stage of drafting new pieces of environmental legislation, to
take into account more extensively practical experience and knowledge of
environmental inspectors, academic/university and independent experts;

- to specify environmental requirements which are enforceable, concrete and
exact — the environmental obligations must be permanently and consistently
linked with proposed sanctions (penalties etc.);

- to specify monitoring obligations in sectoral legislation;

- during drafting a new environmental law, to assess all the requirements for
effective enforcement (institutional capacities, procedures, technical and
information support including equipment, human capacities and financial
needs) and ensure that they are in place before the law is in power;

- to review, propose and adopt clear and effective administrative rules and
institutional framework for permitting procedures;

- more efficiently and a greater extent to involve the general public into the
environmental decision-making;

- to introduce legal standing for representatives of the general public in envi-
ronmental matters.

4.2 Institution building and strengthening of capacities

Possibilities to improve environmental compliance and enforcement depend very
much on the current, real state of enforcement institutions, on their capacities
and competences and, consequently, on their effectiveness. Quantitative growth
of enforcement bodies does not solve the problem, structural and qualitative
changes are evidently much more efficient. The process must be started by de-
tailed and quite comprehensive assessment of present enforcement capacity, by
identification of needs and gaps. This

process has been already launched in the Czech Republic, supported by EC and
several EU member countries. Based on the first results of this assessment and the
new legislation proposed, the capacity and effectiveness of enforcement institu-
tions can be enhanced (in a present stage of our knowledge) by:

- changing the current state administrative system and the position of state
employees working in enforcement institutions to strengthen their respect;

- establishing and introducing enforcement as a comprehensive approach used
regularly as the systematic tool wherever and whenever the environmental re-
quirements are to be met (programs of enforcement — system of targeting,
priority setting, compliance promotion, inspections);

- applying the compliance promotion approach by enhancing and implementing
new competences of enforcement institutions;
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- changing the quantitative proportion between administrative and executive staff
in environment enforcement, to strengthen enforcement capacities without
essential enlargement of the state administration;

- changing the structure of enforcement organizations, to enable a more inte-
grated approach in enforcement and to improve cooperation among different
enforcement bodies;

- specifying clearly monitoring obligations (with respect to the duties of the state
administration and the polluters) and setting efficient systems of reporting and
data documentation;

- creating interdisciplinary (cross-sectoral) links between the enforcement bodies
to avoid duplication of activities and to use existing expertise and experience
more efficiently;

- strengthening considerably the system of training and education of enforce-
ment officers;

- building new international links, especially with the neighboring countries
to enhance effectiveness of environmental enforcement in transboundary is-
sues;

- cooperating more closely with polluters, responsible owners of polluting fa-
cilities to increase the awareness of enforcement institutions on the internal
problems of installations, which will support the voluntary approach in compli-
ance;

- enhancing involvement of the general public in the enforcement process and
raising public awareness on environmental problems (including education
aimed at the iright-to-knowi in environmental matters).

4.3 Clarification of competences

Based on experience gained from daily practice, unclear and /or inappropriate
setting of competence is one of the main obstacles to achieve effective coopera-
tion necessary for efficient enforcement. To improve the current situation in the
Czech Republic, it is necessary to:

- establish the regional level of the state administration with clearly defined
responsibilities;

- clarify the relationship between the Czech Environmental Inspectorate and
District Offices in environmental matters;

- review, assess and redistribute responsibilities and competences of state officials
in enforcement authorities.

5 CONCLUSION

Evaluating more than eight years of experience in environmental protection un-
der the conditions of continuing democratic changes and economic transition,
it is obvious that actions taken in the Czech Republic were correct in principal.
But the first steps of setting democratic state administration in environmental
protection, and a foundation of new systems of environmental legislation are not
enough without the strong and effective enforcement. Just after the revolution
changes, the generally declared demand for ibetter and healthy environmenti
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followed by expressions of a iwillingness to do something for thati was leading
to some kind of underestimation of what it would require to achieve. Under the
economic pressures which resulted from the complex and difficult reconstruction
and privatization of the economy and which were followed by changing priorities
of socially accepted values, failures and gaps in enforcement became visible. The
EU accession process is now a great stimulus to strengthen the environmental
enforcement starting from the phase of drafting legislation. This situation seems
to be also a unique challenge for changing the traditional

icommand and controli approach to more a proactive one, opening the oppor-
tunity for promoting environmental compliance and for active involvement of
the general public.
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KOPHCHI JITHKH B IHTEPHETI

WWW.EUROPARL.EU.INT/HOME/DEFAULT_EN.HTM — Be6-cropinka €spo-
neiicokoro Ilapramenty.

UE.EU.INT/EN/SUMM.HTM — Be6-cTopinka Pagu €sponeiicekoro Coosy.
EUROPA.EU.INT/COMM/INDEX_EN.HTM — Be6-cTopinka €Bpomneicpkoi
Kowmicii.

CURIA.EU.INT/EN/INDEX.HTM — Be6-cTopinka Cyny €pponeiicekux Crisro-

BapI/ICTB.

WWW.EURO-OMBUDSMAN.EU.INT/HOME/EN/DEFAULT.HTM — Be6-cTopinka
€sponericbkoro OMOycMeHa.

WWW.EIB.EU.INT/ — Be6-cTopinka €BpONEHCHKOro iHBeCTUIIIHOTO GAHKY.

EUROPA.EU.INT/EUR-LEX/EN/INDEX.HTML — nopra npasa €sponeiicbkoro
Coro3y (o¢iniiiHuii BiCHUK, yCTAaHOBYI JOTOBOPH, 3aKOHOJAABCTBO, IIPOEKTH 3a-
KOHOJIABCTBA, CY[OBi CITPABU Ta iH.).

EUROPA.EU.INT/SCADPLUS/LEG/EN/S15000.HTM — pesiome 3aKOHOJaB-
crBa €C B cdepi HABKOJUIIHBOTO CEPEJOBUINA (3arajbHi ITOJOXEHHS, CTATHN
PO3BHTOK, YIIPaBJIiHHS BiIX0AaMHU, 3a0pyJHEHHS LIyMOM, 3a0pYAHEHHs IIOBITPH,
3MiHa KTiMaTy, OXOPOHA Ta yIPaBIiHHA BOJHUMHU PECYPCaMHU, OXOPOHA IPUPOIN
Ta GiOPI3HOMAHITTS, OXOPOHA I'PYHTIB, XiMi4HI NPOAYKTH, IIUBLIBHUI 3aXUCT,
HaBKOJIUIIHE CePEIOBHIIE: CHiBIpans 3 TPETiMHU KpaiHamu).

EUROPA.EU.INT/EUR-LEX/EN/SEARCH/SEARCH_CASE.HTML — nomyk cripas
Cyny €sponericbkux CrisroBapucts Ta Cyfy Iepinoi iHcTaHIil 3a peKBi3suTamMu.

EUROPA.EU.INT/COMM/ENVIRONMENT/LAW/LEADING_CASES_EN.PDF
— Basomsi cipasu Cyay €sponeticbkux CriBTOBapUCTB B c(pepi HABKOIUIIHLOTO
CepesoBHUIIa.

WWW.EEA.EU.INT/ — €Bpomnelicbke areHTCTBO 3 HABKOJHUITHBLOTO CEPEJNO-
BHITA.

WWW.EILJRC.IT/ — IHCTUTYT 3 HABKOJMIIHBOTO CEPEOBHIIA Ta CTATIOTO PO3-
BUTKY.

EUROPA.EU.INT/ABC/DOC/OFF/BULL/EN/WELCOME.HTM — Gronerenn
€spomneiicokoro Colosy.

EUROPA.EU.INT/POL/ENV/INDEX_EN.HTM — pistpricTs €Bponeiicskoro Co-
103y B Cpepi HABKOJIUITHBOTO CEPETOBUINA.

EUROPA.EU.INT/ABC/DOC/OFF/RG/EN/WELCOME.HTM — 3araipHuii 3BiT
1po AisubHicTh EBponericpkoro Coroay.

EUROPA.EU.INT/COMM/ENVIRONMENT/AIR_EN.HTM — perysioBanms aTMoc-
(epHOroO 326pyaHEHHA Ta AKiCTh MOBiTPA B €C.

EUROPA.EU.INT/COMM/ENVIRONMENT/BIOTECHNOLOGY/INDEX_EN.HTM
— IIpaBOBE PEryMoBaHHsA 6ioTexHoorii B €C.

EUROPA.EU.INT/COMM/ENVIRONMENT/CLIMAT/HOME_EN.HTM — nnpasose
perymoBaHHs 3MiHI KniMaty B €C.



255

EUROPA.EU.INT/COMM/ENVIRONMENT/ENVECO/INDEX.HTM — Buxopu-

CTAaHHA €KOHOMIKU B PETY/IIOBAaHHI eKojoriunoi noxituku €C.

EUROPA.EU.INT/COMM/ENVIRONMENT/ENLARG/INDEX_EN.HTM — nuran-

Hs1 po3mupenHss €C B KOHTEKCTi OXOPOHU JOBKLLIS.

EUROPA.EU.INT/COMM/ENVIRONMENT/HEALTH/INDEX_EN.HTM — oxopo-
Ha 3/I0pOB’s B eKoJIoriuHii noiruni €C.

EUROPA.EU.INT/COMM/ENVIRONMENT/INDUSTRY/INDEX_EN.HTM — npo-
MMCJIOBICTD Ta TEXHOJIOTII B KOHTEKCTI IIpaBa HaBKOJIMIIHBOTO cepeposuima €C.

EUROPA.EU.INT/COMM/ENVIRONMENT/INDUSTRY/INDEX_EN.HTM — mi>x-
HApPO/HI NITaHHSA €BPONEICHKOrO IIPaBa HABKOJHUIIHBOTO CEPESOBUIIA.

EUROPA.EU.INT/COMM/ENVIRONMENT/LAND_USE/INDEX_EN.HTM — nipa-
BOBE peTYJTIOBaHHA BUKOPHUCTaHHA 3emii B €C.

EUROPA.EU.INT/COMM/ENVIRONMENT/NATURE_BIODIVERSITY/INDEX_
EN.HTM — npaBoBe perymoBaHHS IMTaHb IPUPOJY Ta GiopisHOMaHiTTS B €C.

EUROPA.EU.INT/COMM/ENVIRONMENT/NOISE/HOME.HTM — pasose pery-
JIIOBAHHS LIyMy B IIPaBi HABKOJUIIHLOTO cepegosuna €C.

EUROPA.EU.INT/COMM/ENVIRONMENT/SOIL/INDEX.HTM — oxopona
rpynTis B €C.

EUROPA.EU.INT/COMM/SUSTAINABLE/INDEX_EN.HTM — ctasuii po3aBuTOK
B €C.

EUROPA.EU.INT/COMM/ENVIRONMENT/WASTE/INDEX.HTM — nipaBose pe-

TYJIIOBAHHS IIOBOJKEHHS 3 Bisxogamu B €C.

EUROPA.EU.INT/COMM/ENVIRONMENT/WATER/INDEX.HTML — mnpasose
PeryIoBaHHs yIpPaBIiHHs BoAHUME pecypcamu B EC.

EUROPA.EU.INT/COMM/ENVIRONMENT/PUBS/STUDIES.HTM — mnepernik
JOCJIJPKEHbD 1 3BiTiB 3 MMTaHb OXOPOHU HABKOJIUIIHLOTO CEPEJOBUINA.

EUROPA.EU.INT/COMM/ENVIRONMENT/STATISTICS_EN.HTM — cratucruuni
JaHi 3 MUTaHb, IO CTOCYIOTbCS OXOPOHU JIOBKILJLIA.

EUROPA.EU.INT/COMM/DGS/ENVIRONMENT/INDEX_EN.HTM — Be6-cTopin-
Ka [enepajbHOro IUpeKTOpaTy 3 HABKOJMIIHBOTO CEPENOBUIIA.

WWW.EPE.BE/ — €pponeiicbki mapTHEpHU ISl HABKOJUIIHLOTO CEPEAOBUIIA.

EUROPA.EU.INT/COMM/ENVIRONMENT/IMPEL/ — mepe:xa Epponeiicbkoro
Coro3y 3 iMIIEMEHTAILi] Ta 3aCTOCYBAHHS IIPaBa HABKOJIHIIHBOIO CEPEIOBHIIA.

WWW.FD.UNL.PT/JE/SG_ENV.HTM — pecypcu 3 npaBa HaBKOJIUIIHLOTO Cepe-
nosuia €C.

EUROPA.EU.INT/COMM/ENVIRONMENT/LIFE/HOME.HTM — mporpama LIFE
(mpupo/a, HaBKOJIMIIHE CEPETOBUIIE Ta TPETi KpaiHm).

WASTE.EIONET.EU.INT — Ilopran €BpomeiicbKOro TEMAaTUYHOTO LEHTPY 3
HOTOKIB BiZIXO/iB Ta MaTepialiB €BPONEHCHKOr0 areHTCTBA 3 HaBKOJHUIIHBOTO
CepesoBHUIIA.

WWW.EIONET.EU.INT/ — European Environment Information and Observation
Network (EIONET) Networking improving Europe’s environment.

WWW.DELUKR.CEC.EU.INT — odciniiinnii Be6-caiiT mpeacTaBHULTBA EBPO-
neiicekoi Kowmicii B Ykpaiuni, bintopyci i Mongosi.
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