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WELCOME from

EPL Chair of Executive Board

For 25 years from its founding, | have
admired and supported Environment-
People-Law as it has helped lay the
foundations for the rule of law in
environmental matters in Ukraine.

EPL has served as an example not only
for others in Ukraine, but for others in
Eastern Europe and other countries in
transition toward democracy. No
environmental law organization in the
region has done more to advance the
values of environmental protection and
public involvement in decision-making.

EPL’s work during 2018 built upon that
proud record and attained new heights.

From policy analysis to law drafting, from

trainings of governmental and judicial
officials and the public to representation
of civil society in court, EPL made
important differences in the evolution of
Ukrainian society and its legal system in
2018. This Annual Report demonstrates
the vital role that non-governmental
organizations have to play in this
evolution.

The creativity of its staff is surely one of
EPL’s most remarkable features.

& John E. Bonine

i® Professor of Law
University of Oregon
USA

They have formulated online classes, taught
summer schools, worked to help Ukraine on
its road to integration with other parts of
Europe, challenged government to do more,
and assisted government along the correct
paths. The staff of EPL is both inspirational
and diplomatic when appropriate - and
relentless and persistent when necessary.

This Annual Report summarizes the work of
EPL well, but words and pictures cannot fully
capture the spirit that animates every part of
the organization. These are true Ukrainian
patriots, whose boundless love for their
country and its precious environment are
matched by their unshakeable devotion to
building democracy and the rule of law.
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MISSION

directions of activity

The rule of law for environmental protection

- Pro bono legal aid to communities and individuals
for protection of their environmental rights

- Environmental policy analysis and development

- Law-drafting and law commenting

- Strategic litigation

- Advocacy of policy decisions and interests of local
communities

- National and international networking and outreach

- Environmental education for various stakeholders

- Environmental awareness raising of general public

Summer School on International environmental law ‘2018 (see page 25)
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OVERVIEW

of key successes in 2018

Institutional strengthening of EPL
as a think tank with notable

results in policy analysis and policy
advocacy.

Developed draft law on the Emerald
network and an alternative

draft law on environmental control,
blocked the draft law on

“green” tariff for waste incineration.

EPL is the leader in promoting
appropriate application of the

law on environmental impact
assessment (EIA) and educating
key stakeholder groups (activists,
communities, economic

entities, authorities) about using
EIA procedures.

Precedential court decision classifying
environmental rights as social rights.

Considerable contribution to
protection and expansion
of protected areas.

More than 100 judges trained on key
aspects of environmental law.

Conducted 27 trainings, seminars and
workshops totally covering 729
persons.

EPL reached out to more than

7 000 000 people through
information campaigns

and regular news dissemination.
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PROJECTS

implemented in 2018

“Ukrainian civil society for European-
style waste management” (European
Commission)

“Effective Justice for Protection of
the Environment and Environmental
Rights of Citizens” (USAID)

“Grant for institutional development —
EPL” (Think Tank Fund)

“Civil stimulation of launching the
European procedure of environmental
impact assessment in Ukraine” Civil
Synergy Project (International
Renaissance Foundation)

“Activation of European environmental
procedures of EIA and SEA in Ukraine”
Civil Synergy Project (International
Renaissance Foundation)

Strengthening the capacity of
“Holosiyivskyi National Nature Park”
to resist illegal developments
(Goldman Fund)

Institutional support from the Embassy
of Sweden to Ukraine

“Civil society for transparent use of
environmental funds” (International
Renaissance Foundation)

“Environmental Assessment Watch”
regranting program of EaP CSF

“Promoting the reform of waste
management system on the regional
level in Ukraine” (the Embassy of
Poland to Ukraine)
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ANALYTICS

publications

Sociological survey commissioned by EPL reveals key tendencies in environmental
awareness of Ukrainians that are important

- majority of Ukrainians believe that the state of environment impacts their health
and lives;

- 80% of Ukrainians think that introduction of European environmental legislation
in Ukraine is important for environmental protection

- majority of Ukrainians believe they can play a role in environmental protection
but only small part take some actions in this direction

- only 30% of Ukrainians pay attention to ecolabelling when purchasing goods;

Analytical work was focused on key areas of environmental protection:

Area of environmental protection Titles of analytical documents
Overview of key directions of Policy agenda of environmental p
environmental protection in Ukraine rotection for Ukraine

Reformation of the system of White paper on environmental control

environmental control

Legal liability in environmental Green and White books on liability in
protection environmental area
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Anticorruption Bys=zam

HHCTE AOBKIAAR - JNOPOBE MAKBY THE
WOBA HOAIINRA BUKDPNE AN
Nourria coniarba dronain ovopoN
P

Reformation of forest management
sector

Waste management

Protection of wild and domestic
animals

In terms of promoting the integration of
environmental component into public
policy, especially in the year before the
presidential election, it was particularly
important that EPL presented the political
program of actions in the field of
environmental protection, which could

be taken as the basis by any political
party that is ready to nurture progressive
changes for the prosperity of Ukraine.

Clean Environment — Healthy Future: New
Policy of Using Specialized Environmental
Funds

Green paper on forest management,

White paper on forest management,

Policy brief on problems and urgent solutions
in the forest management sector in Ukraine

Green book on management of hazardous
waste,
Policy brief on management of hazardous
waste

Brief on homeless animals,
Policy paper on the ban of using animals
in circuses

The program provides an action plan for
the implementation of horizontal changes,
without which a transparent, non-corrupt,
effective and pro-European environmental
system cannot be built.
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OLIHKA BNAMBY HA AOBKIAAR:
HauioHaAbHWUA pexomenaouli aan cyG'exris
A A A Y rOCNOAGPIOBAHNA
HDLDOA'A‘PV'H n ”OD[‘ "pABA AIOAMHN LLOAO YHOCTI FDOMAACEKOCTI
«[oaociiBCbKMN» 4
- : TA OXOPOHA AOBKIAAR
Procedural Standing in Cases for Environmental Impact Assessment:
Protection of Environmental Rights Recommendations for Business Entities
and the Environment: International regarding Public Participation

Standards and National Practice
Human Rights and Environmental
Organization of Effective Waste Protection. Curriculum of the online-
Management: How Local Self- course for judges.
Governance Bodies Should Act
National Nature Park “Holosiyivskyi”
Popular Commentary of the Law
of Ukraine “On Environmental Series of infographics on waste
Impact Assessment”. It explains management
practical application of provisions
on the law “On Environmental
Impact Assessment”

«Tpo oulkxy DruwmBy Ha Romdansg

OPTAHLIALUN
EDEKTMBHOIO NOBOAKEHHR
3 BIAXOAAMH: SIK AIITH OPTAHAM
MICLEBOTO CAMOBPRAYBANHS
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LAW DRAFTING

commenting

EPL contributed to enactment of the Law Within the working group in the Ministry

on Strategic Environmental Assessment of Environment, EPL contributed to
(SEA), which forms the basis of a development of the draft law on
progressive system of environmental formation of the Emerald network.

assessment of decisions that may impact
the environment on all levels starting from
national strategies, plans and programs
and to roads and factories.

Alternative draft law on environmental
control developed and submitted.

Analyzed two draft laws on waste
incineration and blocked the draft law on
“green” tariff for waste incineration.

EPL analyzed a series of draft laws on
EPL was the driving force of opposing the protection of animals and produced a
draft law on introducing so called “green comparative analysis.
tariff” for waste incineration and as a
result the European Commission and the
Ministry of Regional Development also
issued its official position regarding this
draft law.

Also, EPL contributed to development of
new legislation on waste including the
draft law on electronic and electric
waste, waste batteries and
accumulators.
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EPL advocates proposals and
recommendations outlined in the
analytical documents.

Environmental control — account taken
of some EPL’s proposals in the concept
of reformation of environmental control
system, continuation of the campaign for
systematic rather than cosmetic reform
of environmental control in Ukraine.

people law

The rule of law for the protection of the environment

advocacy

Forest management — EPL policy brief on
forest management became the basis for
building the governmental position
regarding immediate steps for
overcoming pressing problems in the
area of forest management. EPL finalized
the process of opening forest maps. Now
the plans of forest are openly accessible
on the site of Lisproekt enterprise and
thus the public can monitor the state of
forests through the maps. EPL
successfully enforces the provision of the
Forest Code of Ukraine on the obligation
of the Ministry of Environment to approve
forest inventory and planning documents.
Now the Ministry approves all these
documents and as a result of it some
unnecessary forest cutting was cancelled,
new protected areas started being created,
in some perspective protected areas forest
cutting was stopped. EPL managed to
substantially decrease the amounts of
forest cutting in some protected areas
(“Tsumanska Pushcha” National Nature
Park).
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Waste management — proposals to the
National Waste Management Plan, proposals
to 10 regional waste management plans
submitted, managed to suspend the draft
law on waste incineration. EPL has been
watching the plans of Lviv municipality to
construct a waste treatment plant and
repeatedly proposed amendments to the
project to bring it into compliance with
European standards.

H|

IEPAPXIA NPIOPUTETIB NOBOAXEHHS 3 BIAXOAAMK

(81m0rQ AnpeaTian 2006/98/CC npo slaxoas, sy MOE hansemenysan Yepakia)

@

Brancreauna y sceowoATIC TH.
. R COmADeTIA Wit ¥ HACOTIOR
I WA ewrOpmor© mamoge TowE
o i1 somcbamen TOpN/STOpwNG Copomm
slaroam Macmie {me0cTHe. 0N, Caso. meTaA.
waxoaou.

Construction of waste treatment plant in
Lviv. Over the last year, in Ukraine there
have been active discussions and plans

to construct complexes of mechanical
biological treatment (MBT) of domestic
waste. The specific feature of this
technology is production of refuse-derived
fuel (RDF) and compost. Such an approach
to solving the problem of domestic waste
was found to be ineffective in Europe and
is not supported by the European
Commission.
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EPL addressed EBRD that is supposed
to provide funding for the project, the
Delegation of the European Commission
in Ukraine, the Ministry of Regional
Development of Ukraine with the request
to review the project and propose
modern technologies.

Also, the European Environmental
Bureau substantially helped EPL in
conducting advocacy campaign and as
a result the Ministry of Regional
Development requested from Lviv
municipality to make amendments to the
project.

Protection of wild and domestic animals —
successful joint campaign for removing
three lions from private zoo “Bilaky” to
Africa. The policy paper on protection of
marine mammals created the basis for
stipulation of creation of a rehabilitation
center for dolphins. EPL prepared the
draft Provision of the rehabilitation center
for dolphins on the basis of the National
Nature Park “Tuzlovski lymany”.

Creation of new protected areas. In April,
Kyiv regional council adopted the decision
to create three new protected areas. EPL
had contributed a lot of expertise and
advocacy efforts into creation of the
following protected areas:

The rule of law for the protection of the environment

1. “Astrahal” nature reserve in the south
of Kyiv region. Scientific grounding for
creation of this reserve was submitted
12 years ago but only last year EPL
managed to advocate approval of the
register of potential protected areas in
Kyiv region. Also, EPL advocated
approval by Kyiv regional council of the
regional program “Protected areas of
Kyiv region”, which was the key step in
creation of new protected areas.

2. Khotsivskyi nature reserve (in the
vicinity of Pereyaslav). It took less than
a year to create this nature reserve
because of very active involvement of
local communities and local authorities
whom EPL assisted with expert advisory
assistance.

3. “Chernechyi lis” nature reserve. For 10
years local communities and environmental
activists had been advocating for creation
of this reserve. In February 2018, EPL
organized a media tour to Chernechyi lis

to once again attract public attention to the
problems of this valuable territory and
promote creation of the nature reserve.
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application of EIA procedure

- Since mid 2018, the organization started
conducting annual monitoring of
announcements of planned activities in the
online register of and EPL disseminates
weekly digest of EIA news with lists of
EIA announcements and their analysis.

In 2018, 28 digests of EIA news were
released thus encouraging public
participation in EIA procedure. Totally
310 announcements about planned
activities were analyzed.

& - EPL submitted

OuiHKa BNAMBY HO AOCBKIAAR:
MOXAMBOCTI
AAR TDOMOACHKOCTI

comments to 19 EIA
reports;

- EPL’s partners and
colleagues
submitted comments
to 12 EIA reports
stimulated by EPL;

- The State Architectural and Construction
Inspectorate reacted to EPL’s complains
and canceled 6 permits for hydro technical
works in the estuary of the Black
Cheremosh river issued without EIA
conclusions. Next procedures of issuing
similar permits were conducted through
EIA procedure.

- EPL’s advisory assistance to activists
from Kryvyi Rih who through their
meaningful participation in EIA procedure
regarding the mining project that was
planned to be implemented in the
national nature reserve “Balka Pivnichna
Chervona” contributed to prevention of
this harmful activity and saving this
particularly valuable natural territory
from destruction.

- EPL prevented construction of 2 water
gateways on the Sula river because

EIA procedure was not conducted
although construction project and
agreements were completed.

-As a result of EPL’s control of EIA
procedures conducted by forest
enterprises, 15 forest enterprises took
into account EPL’s proposals and
introduced environmental conditions
that ensure preservation of the most
valuable forests near rivers and in
objects of Emerald network.
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Also, EPL advocates environmental interests and rights of communities

and individuals.

Thanks to constant pressure from EPL
and local activists in 2018, the tender for
construction of 6 hydro power plants on
the Dnister river was not announced and
funding for construction of hydro power
plants in 2019 was not allocated. We
believe that construction of hydro power
plants on the Dnister river will ruin unique
ecosystem of the river.

Promoting transparency and effective use
of environmental funds. EPL successfully
advocated amendments to the list of
measures funded from the state budget.
Tenders for procurement were conducted
by the Ministry of Environment in a
transparent way, the amounts of funding
for certain costs decreased substantially.
EPL proposals regarding funding of
protected areas were taken into account
and the funding was increased.

People against pesticides. Importantly,
due to information and advocacy
campaign performed by EPL together with
local communities, AcrisAgro Ltd stopped
pesticide spraying in sanitary zones of 4
villages in Rivne region (Velyka Omeliana,
Nova Ukrainka, Zhytyn, Mylostiv). Also,
village councils of Diatkivtsi and Velyka
Omeliana villages adopted decisions to
ban aviation spraying of pesticides in
territories of the village councils.

Fastiv community fighting for its safe
environment. EPL was addressed by
residents of Fastiv town complaining
about environmental harm caused by
“Eco-Vtor” Ltd that processes plastic
waste. Results of EPL’s investigation
proved that enterprise incinerates part
of plastic waste in the burner for coal
causing serious chemical contamination
of the surrounding area, although the
plant denies that.

Meetings with the town administration,
administration of the plant and
representatives of investors from China
resulted in termination of incineration of
plastic waste and initiation of the
dialogue on the level of the Embassy of
China in Ukraine regarding sound
environmental policy of Chinese investors
and ways of controlling compliance with
environmental standards.
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Environmental education of youth. EPL
helped Lviv Regional Center of
Environmental Education of Youth to
protect its existence.

At the end of 2017, Lviv city council
released the draft of the decision to
terminate functioning of two
communal entities providing out-of-
school educational possibilities.

After a series of meetings with regional
authorities and prepared by EPL
stipulations, the deputy commission of
Lviv regional council on

education decided that the draft
decision on termination of functioning
of two out-of-school educational
centers is premature and
commissioned the Department of
education together with the centers
concerned and the public

to develop the strategy of out-of-
school education in Lviv region.

The rule of law for the protection of the environment

Helping local communities in solving
problems with waste. EPL helped the
village of Nove Zaliassia in Kyiv district
to solve the problem with a landfill in their
village. Importantly, the local community
went further in solving their waste problem
and decided to arrange a local system of
waste management by installing bins for
separate waste collection and concluding
agreements with enterprises that recycle
paper, glass, plastic.

The money earned through selling their
waste for recycling was used to renovate
the school in the village.

This is an example of how a small
community managed not only to protect
their rights to safe environment but also
create an effective model that can be
replicated on the regional and national level.
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Outdoor trainings
for judges
(see page 23)
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LITIGATION

The revolution in access to justice in environmental matters for civil

society actors

The case was aimed to eliminate violations
of the legislation in the form of keeping wild
animals in captivity. EPL filed a lawsuit to
stop illegal use of dolphins by “Oscar”
dolphinarium in Truskavets that keeps
dolphins in artificially salted water and thus
contributes to their demise. In aim to protect
animals from cruelty and stop illegal using
of rare species for getting profit, EPL went to
Kyiv commercial court to obtain a court
order to stop using dolphins by dolphinarium
in their shows. Despite the above-mentioned
violations, as well as the activities that are
prohibited by the current legislation (using
species listed in the Red Data Book of
Ukraine for commercial purposes), the

court refused to satisfy EPL claims.

The Kyiv commercial court based its
decision on the fact that EPL does not have
the right to go to court because the Aarhus
Convention does not give it such a right. At
the same time, the court narrowly interpreted
the Aarhus Convention, nor did it investigate
all existing violations and circumstances of
the case. In this regard, EPL appealed the
decision of the first instance court.

The Kyiv commercial court of appeal
upheld the position of the court of first
instance. In this regard, EPL appealed
to the Supreme Court of Ukraine.

AR

ACCESS
TO JUSTICE
IS A RIGHT

FORALL
-

On January 3, 2019, the Supreme Court
acknowledged that the Government of
Ukraine is not adequately protecting wild
animals used for entertainment. The court
ordered that dolphins, and other Ukraine Red
Data Book species, not be used for profit."

In the same order, the Ukraine Supreme
Court affirmed the right of citizens to go to
court when the government and private

entities violate national environmental laws.
https://court.gov.ua/eng/supreme/pres-centr/news/618734/
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The court ruling also states that pursuant to
the Aarhus Convention, public representatives
shall have right to appeal against the violations
of the national environmental law irrespectively
of the fact, whether such violations refer to the
rights to information and the public
participation in decision-making guaranteed

by the Aarhus Convention, or not. After all, this
Convention ensures the access to justice on the
grounds of authoritative powers, as well as in
the order of ensuring the compliance with the
national environmental law.

In view of the above, this a revolutionary
precedent that substantially opens possibilities
for access to justice for civil society actors.

Preserving valuable natural territories for
future generations. Part of one of the largest in
Ukraine steppe reserves called "Tarutynskyi
steppe”, which is also one of the last preserved
steppe areas in Europe, was ploughed by a
private company “Chance” as agreed with
Bilhorod-Dniester hounsing and exploitation
service (structural unit of the Ministry of
Defense of Ukraine).

Civil activists immediate started a campaign
to protect this valuable territory. Also,
Tarutyno District State Administration filed a
suit to the Economic Court of Odessa region
demanding to take a decision on the claim,
namely to ban any agricultural works on the
lands that are object of the dispute before
the court makes a decision in the case on
the merits.

A number of other organizations

started a campaign and EPL also filed

a lawsuit challenging the agreement
between exploitation service (structural
unit of the Ministry of Defense of
Ukraine) and private company “Chance”.

On 15 February 2018, the final decision in
EPL’s case regarding the ploughing of the
landscape reserve “Tarutynski steppe”
was adopted.

The decision of the Supreme Economic
Court upheld the decisions of the courts
of the first and appellate courts that
invalidated the agreement concluded
between the private enterprise “Chance-
2016” and Bilhorod-Dniester housing and
exploitation service of the district. The
consequence of this court decision is the
fact that the ploughing of this valuable
territory was stopped and the Housing
and exploitation service will compensate
for damage caused to the environment
as a result of the steppe ploughing,
which may reach millions of UAH.







