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3BEPHEHHA

woao nosuuii YkpaiHm Ha KoHdepeHuii OOH 3
NnUTaHb CTanoro po3BUTKY
(Pio-ge-XXaHenpo, yepseHb 2012)

MBO «Ekonorig-lNpaeo-IltoguHa», 3Beptaemocst Ao
Bac gk HauioHanbHun napTHep IHiuiaTneu JocTyny B
YkpaiHi. IHiuiaTmBa [JocTtyny, I € Hanbinbwow B
CBiTi  Mepexew  opraHizauin  rpomMagstHCbKoro
cycninbcTBa Ta akIMBICTIB, sKi OapATbcA 3a
3abe3neyvyeHHss npaBa | MOXIMBOCTI rpPOMagsH
BNMIMBATU Ha pilleHHA Ta MONITWUKY  LWOAOo
HaBKOSMLLUHBLOIO CepeaoBMLLA Ta CTanoro PO3BUTKY.
IO B paHun yac o6’egHye 6nusbko 200 opraHizauin
rpoMagsHcbKoro cycninsctea B 50 kpaiHax CBiTY.

Ak Bam Bigomo, Opranisauis OG'egHaHux Hauin
rotyetbca Ao KoHdepeHuii OOH 3 nutaHb ctanoro
po3BUTKY, TakoX Bigoma nig Hassoto Pio+20 abo
HacTynHui Camit  3emni, B Pio-ge-XXaHeipo,
Bbpaswunia, B 4yepsBHi 2012 poky. IHCTUTYUiAHI pamkn
ansa cranoro po3sutky (IPCP/IFSD) € ogHuM 3 ABOX
KMOYOBUX NUTaHb, siki OyayTb po3rnagaTucs Ha
CamiTi. Y 3B'A3Ky i3 UMM MM BU XOTIiNW 3BEPHYTU
Bawy yBary Ha [eknapadito Pio-ge->KaHenpo 1992
POKY 3 HaBKOJIMLLIHBLOIO CEpeoBMLIA i PO3BUTKY, sika
Oyna nignucanumn YkpaiHoto, i 3okpema ii MNpuHumnm
10 i 17. Nignucaswu [eknapauio 3 HaBKOMULLHLOIO
cepefoBulla i po3BUTKY, YKpaiHa BM3Hana, Lo
CTanun poO3BUTOK 3anexuTb Big edeKkTnBHoro
ynpaeniHHa. Y [llpuHumnax 10 i 17 [Oeknapauii
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PETITION

with regard to the position of Ukraine on the UN
Conference of sustainable development
(Rio-de-Janeiro, June 2012)

We, Environment-People-Law, are writing to you as
The Access Initiative’s (TAI) national partner for
Ukraine. TAIl is the world’s largest network of civil
society organizations and activists working to ensure
that people have the right and ability to influence
decisions and policy about the environment and
sustainable development. TAI currently comprises
some 200 civil society groups in 50 countries.

As you know, the UN is preparing for the United
Nations Conference on Sustainable Development
also referred to as Rio+20 or the next Earth Summit
in Rio De Janeiro, Brazil in June 2012. The
Institutional Framework for Sustainable Development
(IFSD) is one of the two key topics scheduled for
consideration at the Summit. In this regard, we wish
to draw your attention to the Rio Declaration of 1992,
which was signed by the Government of Ukraine,
and particularly to its Principles 10 and 17. Signing
the Rio Declaration on Environment and
Development Ukraine recognized that sustainable
development depends upon good governance.
Principles 10 and 17 of the Declaration set out the
necessary elements for sound environmental



NporosioLeHo eIieMeHTH, HeobXiaHi ans
pauioHanbLHOro €eKosnoriYHOro ynpaefiHHA, a came
npaBoO Ha AocTyn [0  iHdopMmauii, Yy4acTb

rpoMagcbKOCTi Ta JOCTyn OO NpaBOCyAAsi, @ TaKoX
NPoLEC OLiHKN eKONOriYHMX HaCniaKiB.

MpuHumn 10 rnacuTe:

EkornoeiyHi numarHs supiwyromscsi Halbinbuw
eheKmuUeHUM YUHOM 3a yMO8 y4acmi 8cCiX
3auikaeneHux 2pomadsiH — Ha 8i0rnogidHoMy
pisHi. Ha HauioHanbHOMY pigHi KoxHa moduHa
nosuHHa Mamu 8idnoeidHuti docmyn 00
iHgbopmayii, o cmocyembcsi HaBKOMUWHL020
cepedosuua, sKa 3Haxodumbcs y
PO3MOPSAOKEHHI OepKagHUX opeaHis,
8KnoYardu  iHgpopmauito npo HebesrneyHi
Mamepianu i OisfibHiCMb 8 ix epomadax, i
Moxnugicme 6pamu yd4acmb 8 nfpouyecax
nputiHamms piweHb. [Jepxasu po3zsusaromsb |
3aoxo4yromb  iHghopmMoBaHicmb | y4yacmb
HacernieHHsT  WIIIXOM  WUPOKO20  HalaHHS
iHpopmavyii. 3abesneyyembcs eghekmueHa
MOXIugicmb g8ukopucmogyeamu cydosi ma
admiHicmpamueHi  npoyedypu, 8KIoYaroHu
sidwkodysaHHs i 3acobu cydogozo 3axucmy.

MpuHUuMn 17 rmacutb:

OuiHKka eKoJ102i4yHUX Hacniokie K
HauioHanbHUll  IHCMpPyMeHm  po8odumbCs
8iI0HOCHO 3ariyiaHosaHux 8udig OisiribHOCMI, SIKi
MOXymb Mamu 3Ha4YHUl HeaamusHUl ernnue
Ha HasKkonuwHe  cepedosuuye i sk
nidnszaromb  3amBEPOXEHHIO  PILUEHHSM
KOMMemeHmMHOo20 HaljioHaslbHO20 Op2aHy.

Micna BWCNOBMNEHHS CBOEI MOMITUYHOT no3uuii y
Heknapauii Pio YkpaiHa nigTBepauna cBill Hamip
po30ynoByBaTU ehekTUBHE EKOMOTiYHE YNPaBsiHHS,
nignucaswun y 1998 i patudikysaswm y 1999 poui
ABa MixHapogHi AokymeHTn — KonseHuito EEK OOH
npo gocTyn Ao iHdopmaLdii, y4acTb rpOMagcbKoCTi B
npoueci MPUUHATTS  pilleHb Ta  JocTyn Ao
npaeBocyans 3 MUTaHb, WO CTOCYKTbCS [AOBKINNs
(Takox Bigoma sik Oprycbka KoHBeHL,is) Ta KoHBeHL;i
€EK OOH npo ouiHky BMAMBY Ha HaBKOMULLHE
cepefoBULLIa B TPAHCKOPAOHHOMY KOHTEKCTi (TakoxX
BigomMa sk KoHBeHuis Ecno). PaTudikyBaBwmn Ui
KOHBeHLi, YKkpaiHa pobpoBinbHO B3sina Ha cebe
3000B’si3aHHA  3QiACHUTU  yCci HeoOXxigHi 3axoawm,
BKJTHOYAOYN 3aKoHOJaBui, agMiHicTpaTuBHI,
IHCTUTYUINHI Ta iHWi, gna Toro abw 3abesneunTtyn
CBOIM rpoMagsiHam npaBo Ha JOCTyn Jo iHdopMaLii,
yyacTb rpomMaCbKOCTi B NpoOUECi MPUAHATTS pilleHb
Ta AOCTyn A0 NpaBocyaas 3 NUTaHb, WO CTOCYHTbCA
OOBKINNSA, a Takox 3abe3neynTn NPoBeaEHHST OLiHKM
BMNNuBY Ha [OBKINNA nepen NPUAHATTA
KOMNETEHTHMM OpraHoOM PilLEHHSI MPO MOroAXEeHHS
MPOEKTIB, SKi MOXyTb MaTu 3Ha4YHU BNNUB Ha
[OBKINns.

governance — the right to access to information,
public participation, and access to justice and the
process of environmental impact assessment.

Principle 10 reads:

Environmental issues are best handled with
participation of all concerned citizens, at the
relevant level. At the national level, each
individual shall have appropriate access to
information concerning the environment that is
held by public authorities, including
information on hazardous materials and
activities in their communities, and the
opportunity to participate in decision-making
processes. States shall facilitate and
encourage public awareness and participation
by making information widely available.
Effective access to judicial and administrative
proceedings, including redress and remedy,
shall be provided.

Principle 17 reads:

Environmental impact assessment, as a
national instrument, shall be undertaken for
proposed activities that are likely to have a
significant adverse impact on the environment
and are subject to a decision of a competent
national authority.

Ukraine reaffirmed its strong commitments towards
good environmental governance by signing and
ratifying in 1999 the UNECE Convention on Access
to Information, Public Participation in Decision-
Making and Access to Justice in Environmental
Matters (also known as the Aarhus Convention) and
the UNECE Convention on Environmental Impact
Assessment in a Transboundary Context (also
known as the Espoo Convention).



Pasom 3 Tum, anania EMJI Ta BWCHOBKMK
KOMMNETEHTHUX MDKHapOOHUX OpraHiB, siKi CRigKyloTb
3a poTpumaHHam  KpaiHamu-YyacHuusMu  gaHux
KOHBEHUiM nokasyloTb, WO Y HauioHanbHoOMYy
3aKOHOAABCTBI YKpaiHW, ii iHCTUTYLIAX i npakTuui
iCHYIOTb MporanuHK, $Ki BUMaraiTb TEPMIHOBOrO
BUpILLEHHA Ons Toro, wob 3abe3anevntn BUKOHAHHS
YKkpaiHOol CBOiX 3000B’13aHb 3@ KOHBEHLiSMMU, i
BiANOBIAHO BAOCKOHANUTX HalioHanbHe eKomnoriYyHe
ynpaBniHHS.

Ha cborogHiWwHii geHb Oinblia 4YacTuHa yBarn B
OOH Ha nigrotoBunx Hapagax pgo Pio-2012
npuainanacs MDKHapOOHOMY €KonoriyHomy
yNpaBiHHIO, SIKe, OYEBUAHO, € AYXKE BaXNMBUM. TUM
He MeHW, generatu Mano OGroBOpKTb MUTAHHS
HayioHaslbHO20 EKOIOTNYHOro ynpaBsmiHHA, sKe Mae
XUTTEBO BaXMMBE 3HAYEHHA NS 3MiHW  CTaHy
HaBKONMULLUHBOIO cepedoBuwia Ha Micusax. Mwu
BBa)XAEMO, WO Ha JAoJaTok [0  MiKHaApOOHOro
€KOroriYHoro ynpaeriHHSA, 06roBopeHHs
IHCTUTYLIMHUX pamMOK [fAnd CTanoro po3BUTKY B
pamMkax nigrotoeku i nposeaeHHst Pio-2012 noBUHHO
30cepemxyBaTmcs i Ha HaujioHanbHoMy
€KONoriYHOMY  ynpaenfiHHi, B TOMY 4uUChi, Ha
3MILHEHHI [HCTUTYLUiN, 3aKoHOOABCTBA i MNpPaKTWKK
Hawoi kpaiHn. ObroBopeHHs nutaHb IPCP/IFSD Ha
Pio+20 noBuMHHO npuceavyBaTUCA  TOMY, SK
MiKHapoaHi iHCTUTYTH, Taki sk [porpama OOH 3
HaskonuwHboro cepegosuwa (KOHEI) i Kowicis

OOH 3i cranoro possutky (KOOHCP) moxyTb
gonomorTM  YkpaiHi  Ta  iHWWMM  KpaiHam B
YOOCKOHanNeHHi X HauioHarnbHUX pexumis

€KOMnoriYyHoro ynpasniHHA.

Bpaxosytoun BuknageHe Buwe, Ekonoris-lMpaso-
JlloguHa npuegHanacs 0O MikHapogHoil |HibiaTvem
OocTyny. Takum 4nMHOM £IK i iHWI opraHisauii y ixXHix
KpaiHax, Mu xodyemo fosectu o Baworo Bigoma
Hawi Tpu BUMOrM i wWwaHobnmeo npocumo Bawoi
HeramHoi yBaru i peakuii. Mu rotosi cniBnpautoBaTty 3
ypsagom y Oydb-akux 3axopax, siki Bu 3gincHioeTte,
ONS BUPILLEHHS uMx npobrnem. Mu Takox nnaHyemo
JoBecTu X ao Bigoma Mi>XKHapo4HOro
cniBToBapucTBa i 3acobiB MacoBoi iHpopmaluii, abu
3abe3neynTu BMPILLEHHS UMX NMTaHb B HAMKOPOTLLIN
nepcrnexkTuBi.

Tpy OCHOBHI HalioOHaNbLHi BUMOru:

Ekonoriga-lNpaso-IliognHa Taki

HauioHanbHi BUMOTN.

nigTpumye Tpn

OuiHka BnAuBY Ha goskinna: Mu npocumo ypsa
YKkpaiHn BigHaWTM Ta BUAINUTU HeoOXigHi
pecypcu  ans 3abe3neyvyeHHs HanexHoro
BUKOHaHHA YkKpaiHow MMpuHuuny 17 [Oeknapauii
Pio i BuMMOr CcTOCOBHO OLIHKA BMAMBY Ha
HaBKOJIMIUHE cepeaoBulle  BignoBigHO Ao

However, our research shows that there are gaps in
national laws, institutions and practices that urgently
need to be closed in order for Ukraine to fulfill these
obligations as well as improve national
environmental governance.

To date, much of the focus in the UN at preparatory
meetings for Rio 2012 has been on international
environmental governance, which is clearly very
important. However, delegates are not discussing
national environmental governance, which is vital to
changing environmental conditions on the ground.
We Dbelieve that, in addition to international
environmental governance, the discussions of the
Institutional Framework for Sustainable Development
in preparation for the Rio 2012 Summit should focus
on national environmental governance, including the
strengthening of our country’s institutions, laws and
practices. The IFSD discussions at the Earth Summit
in Rio 2012 should be focused on how international
institutions such as the UN Environment Program
(UNEP) and the UN Commission on Sustainable
Development (CSD) can assist Ukraine and other
countries to improve national environmental
governance.

In this context, Environment-People-Law joined the
worldwide Access Initiative. We wish to place before
you the following three requests and respectfully ask
for your immediate attention and remediation. We
are willing to collaborate with the Government in any
efforts you make to address these requests. We also
plan to bring these to the attention of the
international community and the media so that these
issues can be addressed at the earliest opportunity.

Three Top National Requests

Environment-People-Law supports the

three national demands.

following

Environmental Impact Assessment: We request
that the Government of Ukraine dedicate
resources to bringing Ukraine into compliance
with Principle 17 of the Rio Declaration and
environmental impact assessment requirements
under the UNECE Espoo Convention.




KoHBeHuii Ecno.

Y 2008 poui KomiteT 3 BnpoBagxeHHa KoHBeHUil
Ecno BcTtaHoBmB, WO YKpaiHa He OOTPUMMYE CBOIX
3000B'a3aHb 3a KoHBeHLiew. Y CBOiX BMUCHOBKax
KomiteT 3asaBuB, wWwo YkKpaiHa xod4 i cTBOpMNa
BHYTPILLHIO CUCTEMY OLIHKM BMAMBY Ha [OBKiNMS
(OB[L0), ane, He noBHOW Mipol 3abe3neumna
JotpumaHHs nonoxeHb KoHBeHUii 3 npouenypu
niarotoBkn OB[.

Ha momeHT npuinHATTS KoMiTeToM 3 BNpOBamXeHHSA
KoHBeHuii Ecno ceoro piweHHs 2008 poky Lwono
YkpaiHu B gepxaBi gisna HacTtynHa cuctema OB[.
CtocoBHO npoekTiB OyaiBHMUTBA, SIKi BXOAWNW OO
nepeniky BuAiB AiAnbHOCTi Ta 00’ekTiB, LIO
CTaHOBNATb  NIABULLEHY €eKomMoriyHy Hebesneky,
3aMOBHUK/PO3POBHUK K CKNagoBy  YacTuHY
NPOEKTHOI AoKyMeHTauii Ha OyaiBHMUTBO roTyBaB
po3gain «OLLiHKa BNNUBY Ha HaBKONULLHE
cepegosuwe» (OBHC) Ta nogaBaB Moro Ha
3aTBEPAKEHHS] OO KOMMETEHTHOro OpraHy Brnaau B
cdepi OxopoHM [OBKINnA (Npouenypa LepXKaBHOI
€KomnoriYHoi ekcnepTnamn). KogeH NpoekT He mir OyTu

peanizoBaHui bes NMO3UTUBHOIO BMCHOBKY
OEepXXaBHOI  EeKOSIorYHOI  eKkcnepTuan.  Yyactb
rpoMagcbKoCTi Yy npoueci po3pobKM [OOKYMEHTIB
OBHC B neskKin Mipi nepenbavanacs
3akoHogascTBoM (ABH Ta 3akoHOM MpO eKomnoriyHy
eKkcnepTnay). PesynbTatu npotiecy yyacTi

rPOMaACbKOCTi MOBWHHI Bynu ByTu BigoGpaxeHi i
BpaxoBaHi B pilLleHHi KOMNEeTEHTHOro opraHy Brnaau B
chepi OXOpOHW JOBKINNA.

OpHak y 2011 poui YkpaiHa JOKOPiIHHO 3MiHWMNa CBO€E
3aKOHOOABCTBO B ranysi OyaiBenbHOI AisinbHOCTI Ta
ckacyBana npoueaypy €KOmnoriyHoi ekcnepTusu.
CborogHi OBHC  BukntoyHo  woao  oO'ekTiB
OyaiBHULTBA, AKi MOTEHLIMHO 3arpoXytoTb OinbLl HixX
10000 ntogen um ob’ektam iHPACTPYKTYpU, €
npegMeToM  eKcrnepTusu, dKa  3AINCHI0ETLCA
JepXaBHOK YN NpMBATHOI opraHidauieto. [Onsa iHwunx
OyaiBenbHMX MPOEKTIB OepkaBHa ekcneptu3a He
nposoguTbCA i, BignosigHo, OB He 34icHIOETBCS.
TakuM 4YMHOM, He eKOnoriYHi MipKyBaHHs, a
NoTeHLinHa Hebes3neka ans nogen Ta
iHbpaCTPYKTYypU € 3aKOHOAaBYUM KpuTepiem Ans
NPUIHATTSA pPIlUEHHST NPO Te, 4M NnoTpebye NpoekT
OB[, (po3pobka OBHC Ta pepxaBHa ekcnepTtusa).
HesBaxalouM Ha Te, WO MOMOXEHHS MPO Yy4yacTi
rpomagcbkocTi i goci sanuwatoteeda y OBH npo
nigrotoBky OBHC, 3akoH Ginblue He BMillye BUMOT
wono o6oB’A3KOBOro BiJOOPaKeHHS | BUPYBaHHS
pe3yneTaTtiB  yyacTi rpomMagCbKoCTi B  BWCHOBKY
OepXXaBHOI €KCnepTU3M UM HACTYMHUX [A03BiNbHUX
PiLLEHHAX  KOMMETEHTHOro opraHy B  cdepi
OyaiBHuuTBOM. [lpouenypu NPUAHATTS pilleHb —
[03BONIB/MOrogXeHb Ha peanisauito NPOeKTIB, iHLWKNX
HX OyaiBHMUTBO (BMpYOKa niciB, BMKOPWUCTAHHS
BOAHUX pecypciB, po3Bigka i BMAOOYTOK KOPUCHUX
konanuH), He BumaratoTe OB[] (po3pobka OBHC +
3aTBEpOXEHHSA BiQMOBIOHMM OpraHoMm) Ta y4yacTi

In 2008 the Implementation Committee of Espoo
Convention found that Ukraine had been in non-
compliance with its obligations under the
Convention. In its findings the Committee stated that
Ukraine has established a domestic EIA system, but
that Ukraine does not comply fully with the
Convention provisions on the EIA preparation.

At that time of the Espoo Implementation Committee
decision of 2008 Ukraine had the following EIA
system. With regard to construction projects a
developer drafted EIA documentation and submitted
it for the approval to the environmental authority (the
procedure called ecological expertiza). No project
could go forward without a positive decision of the
environmental authority. Public participation was
envisaged during drafting of EIA documentation to
some extent. The results of the public participation
process were required to be reflected and addressed
in the decision of the environmental authority.

In 2011, however, the Government drastically
amended its legislation on construction activities and
abolished the procedure of ecological expertiza.
Today only EIA’s of big infrastructure objects or
construction projects that potentially endanger more
than 10000 persons are subject for an independent
audit performed by a public or a private company.
EIA’s are not required for other construction projects.
Thus, not environmental considerations, but potential
danger to humans or infrastructure are the criteria for
a decision on whether a project needs EIA or an
independent audit. Although public participation is
still envisaged in the procedure of EIA preparation,
the law has no requirement to reflect and address
public participation results in the report of an auditor
or further permitting decisions of the construction
control authority.



rpPoMagcbKOCTI B3arani.

Y 2011 poui KomiteT i3 BnpoBagkeHHs KoHBeHLUil
Ecno nigTBepamB CBil BUCHOBOK NPO HELOTPMMaHHS
YkpaiHoto cBoiX 3000B'd3aHb 3a KoHBeHUilo Ta
BMCNOBMB OCOGNUBY 3aHEMOKOEHICTb 3 MpuBoay
HOBOI 3akoHogaB4yoi 6a3um B cdepi OyaiBenbHOI
DifAnNbHOCTI.

YyacTb rpomagchbKOCTi Y NMPUWHATTI eKOJNoriyHo

In 2011 the Espoo Convention’s Implementation
Committee reaffirmed its finding on non-compliance
by Ukraine with its obligations under the Espoo
Convention and expressed specific concerns
regarding the new legislative framework on
construction activities.

Public participation _in_environmental decision-

BaxnuBux piweHb: Mu npocumo ypsg YkpaiHu
BigHaWTM Ta BMAINUTU HeoOXigHi pecypcu ons
3abe3nevyeHHA HaneXHoOro BUKOHaHHA YKpaiHO
npuHuuny 10 Oeknapauii Pio i BUuMor OpxycbKoi
KOHBEHLUii MNpo y4yacTb rpPOMaACbLKOCTI B
NPUAHATTI €KONOriYHO BaXXNMBUX PilleHb.

Y 2005, 2008 i 2011 pokax KomiteT 3 goTpumaHHs
Opxycbkoi  KoHBeHuii Bu3Hann 3a  YKpaiHow
nopyleHHa nonoxeHb KoHBeHLUii, a came wWwoAo0
Aoctyny Ao iHdopmadii Ta ydacTi rpomMagcbKoCTi B
NPUAHATTI €KONOriYHO BAXXNUBUX PilLIEHD.

3a 6 pokiB YkpaiHa He BYMHWUMA MPaKTUYHO XKOAOHOI
crnpobu ansa CTBOPEHHS YiTKOI | ageKkBaTHOI NpaBoBOi
basn, sika 6um Oyna cnpomoxHa 3abe3neuntn
KOHCTPYKTMBHY Yy4acTi rpoMafcbKoCcTi B YKpaiHy.
JNnwe yepsHi 2011 poky nig Tuckom YetsepToi cecii
Hapagn CtopiH koHBeHUii Ypsag yxsanus [Mopsgok
3anyyeHHs rpOMafCbKOCTi 40 OBroBOPEHHs NUTaHb
OO0 MPUNHATTSA pilleHb, AKi MOXYTb BMnvMBaTW Ha
cTtaH poskinnsa. Llen nopsgok perynioe npouenypy

y4yacTi rpoMagcbKoCTi nig yac po3pobku
JokymeHTauii 3 OBHC Ta B npoueci gepxaBHoi
ekonoriyHoi  ekcnepTtuan. [poTe, Buwe3sragaHi

nonpaekn A0 3aKOHO4ABCTBA y cdpepi MicTobyaiBHOI
JisinbHOCTI HAabpanu YMHHOCTI y TOMY X YepBHi 2011
pOKyY 3anuLLIMBLLIN BCTaHOBIIEHY Mopsigkom
npouenypy ydacti rpomagcbkocTi 6e3 6yab-siKoi
npaBoBOi OCHOBW AMsi 3aCTOCYBaHHS.

Takum 4uHOM, noumHawum 3 4epBHA 2011 poky
KOMMETEHTHI opraHu B cdpepi OXOPOHM JOBKINNA He
6epyTb XOAHO| yYacTb y OO3BiINbHUX Npoueaypax Ha
oyaiBHMUTBO. OBHC po3pobnseTbesa i ouiHIoTLCA
ekcneptom B cdepi  ekonorii - Tinbku  WOA0
OyniBenbHMX MPOEKTIB, SIKi MOXYTb MOCTaBUTU MNif
3arpo3y Oinbw Hixxk 10000 nioger abo Baxnuei
06'ekTn iHdpacTpykTypu. Y 2011 poui pilieHHs npo
noHag NpoeKTHe NPOLOBXEHHS TEPMIHY
ekcnnyarauii saepHux peakTtopiB 6yno npunHaTo 6e3
3MICTOBHOI y4acTi rpomagcbkocTi. Y 2012 poui Ypsaa
Big4aB MDKHapoAHUM iHBecTopam Ha ymoBax yrop
Npo  po3NOoAin  nNpoaykuii  gekinbka  pogoBuLL,
CrnaHueBoro rasy Ans nNpoOMWCIIOBOIO OCBOEHHS Ta
ekcnnyatauii 6e3 6yab-Akoi yyacTi 3auikaBreHoi

rPOMafCbKOCTi un opraHis MicLeBoro
CaMoBpsAaYBaHHS.
OocTtyn [0  eKonoriyHoi __ iHdopmauii:
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making: We request that the Government of
Ukraine dedicate resources to bringing Ukraine
into compliance with Principle 10 of the Rio
Declaration and public participation in decision-
making requirements under the UNECE Aarhus
Convention.

In 2005, 2008 and 2011 the Aarhus Compliance
Committee found Ukraine in non-compliance with
provisions of the Convention relating to the first and
second pillars (access to information and public
participation in environmental decision-making).

For 6 years almost no attempts were made to create
a clear and adequate legal framework for meaningful
public participation in Ukraine. No earlier than in
June of 2011 did the Government adopt Regulations
on public involvement in environmental decision-
making. These regulations covered PP in drafting of
EIA documentation and ecological expertiza process.
However, the above-mentioned amendments to the
construction legislation were passed also in June of
2011 leaving regulations on public participation
without a legal basis for application.

Thus, starting June 2011 the environmental authority
does not participate in permitting procedure for new
development projects. EIA is being drafted and
assessed by an environmental expert only with
regard to construction projects that can endanger
more than 10000 persons or infrastructure objects. In
2011 the decision on prolongation of operation of
nuclear reactors was made without any meaningful
public participation. In 2012 the Government
auctioned shale gas deposits for industrial
exploration and exploitation to an international
investor without any participation of either the public
concerned or local governments.

Mu Access to environmental information: we request




BUMaraemo, o6 Haw Ypsaa BigHauLWOB i BUAINuMB
ageKkBaTHi pecypcu ans 3abe3neyvyeHHs
HaneXHOro BUKOHaHHS NONMOXeHb HOBOrO 3aKOHY
npo Aoctyn go nyo6nivyHol iHdopmauii Ta BUMOr
OpxycbKkoi KOHBeHUii B cdepi poctyny pAo
eKonoriyHoi iHcpopmadii.

HesBaxaloum Ha HelloaaBHE MPUUHATTS 3aKOHY Mpo
JocTyn ao nybnivyHoi iHpopMaLii, NONOXEHHA SKOro
dopmanbHO  BignoeigalTb  BuMoram  OpXxycbKoi
KOHBEHLII, NpakTuka peanisauii npaBa Ha A4OCTyn A0
nyo6nivyHoi iHpopmauii 3Ha4YHO BiACTae Bif 3aKOHIB.

BigCyTHICTE  YiTKMX geTanbHUX | Takux WO
BignMoBigalTb  AyXYy 3aKOHY  aAMiHICTpaTUBHMX
npoueayp, a TaKoX HU3bKMA piBEHb NPaBOBOI

CBiAOMOCTI Ta KynbTypu [AepXaBHUX Cryx6oBUiB
CTBOPUTM LEN PpoO3pMB MK 3aKOHOOABCTBOM i
NPaKTUKOLO.

Bumorn  wopno no3uuii  YKpaiHUM __ BigHOCHO

that our Government dedicates resources to
ensuring adequate enforcement of new Access

to Public Information Law and access to
information requirements under the Aarhus
Convention.

Although the newly adopted Access to Public
Information Law does formally meet access to
information  requirements under the Aarhus
Convention, the practice of implementation of access
to information rights lags behind laws. Lack of
administrative rules that are detailed and coherent
with the Law and the Convention, as well as official
capacity and willingness to implement the laws,
create this gap between law and practice.

Demands for the position of Ukraine as to the

perioHanbHUX Ta MiXXHapoAHUX 3000B'AI3aHbL Ha

Regional & International Commitments at Rio

Pio-2012

Mwu npocnmo Haw Ypsia NPURHATU 40 yBarn HacTynHi
TP pekomeHgauii Ta BKIYMTM X [0 CBOEI
neperoBOpHOI No3uuil, aky Ypsa YKkpaiHu sanmatmve
Ha Pio-2012. Mun BBaXaemo, LIO BKITOYEHHSA LUMX
nutaHe B [ligcymkoBun  gokymeHT  Pio-2012
cnpusTume YKpaiHi Ta iHWKMM KpaiHaM y 3MiLHEHHi iX
HauioHanbHOrO  EeKOMOrYHOro  ynpasniHHA (B
Kno4yoBmMx obrnactax, onucaHux Buwe, i 6Harato
iHWUMX) 3a [JOMOMOrOK  MDDKHAPOOHUX IHCTUTYTIB,
Takmx sk [llporpama OOH 3 HaBKONWULIHBOIO
cepeposuwa (KOHEM) i Komicia OOH 3i crtanoro
po3BuTKy (KYP).

PekomeHpaauisa nepuwa: NigcymkoBun gokymeHT Pio-
2012 noBMHEH 3aknNukaTW [0 YKMafeHHs HOBOro
MDKHapogHOro  JOroBopy,  SKMA  BCTaHOBIIOE
rnobanbHi i perioHanbHi cTaHAapTIB Mo, Ta Harnsgy
3a, BnpoBagkeHHo(-am)  [puHumny 10 B
HauioHanbHe 3akoHoaaBscTBo. Lle mano 6u Bknoyatu
piLleHHs BCiX AepxaB-yneHis OCH no
YNOBHOBAXEHHIO  perioHanbHuMx opraHieB  OOH,
perioHanbHux ogicie KOHEN Ta iHwwnx perioHanbHux
opraHizauin OOH, BXutn 3axogiB No NpoBeneHHI0
neperoBopis Ta YKNaeHHIo PUANYHO
3000B'A3yto40i  perioHanbHOI abo cybperioHanbHoi
KOHBEHLUiI Ha OCHOBi KepiBHMX MNOMOXeHb LWOoA0
MpuHumny 10, po3pobneHux KOHETT.

PekomeHpauin gpyra: igcymkoBun gokymeHT Pio-
2012 nosuHeH BknoyaTm B cebe [lporpamy
(BKMOYAYM KOHKPETHI 3axoau i 4acoBi pamku) Mo
BripoBagkeHHo KepiBHux npuHuuMnis bani wopao
HaLioHaNbHOro 3aKOHOA4ABCTBA CTOCOBHO [MpuHuMny
10, HewopaBHo npunHAaTMX KepisHoto Papgoto
IOHE. Usa lMporpama noBuMHHa BM3HA4YMTK LiNbOBI
KpaiHM, BKasyBaTW Ha [OOBrOCTPOKOBI [Axkepena
biHaHCyBaHHSA | YacoBi pamky aAnga HagaHHa FOHET
gonomMorn  KpaiHam, WO  pPO3BMBAKOTLCSA, Ha

2012

We request our Government to adopt the following
three recommendations and mainstream them into
the negotiating position taken by the government of
Ukraine at the Rio 2012 negotiations. We believe
that getting these things in the Rio 2012 Outcome
Document would assist Ukraine and other countries
to improve their national environmental governance
(in the key areas described above and many others)
by means of international institutions such as the UN
Environment Program (UNEP) and the UN
Commission on Sustainable Development (CSD).

Recommendation One: The Rio 2012 Outcome
Document should call for new international
instruments to provide global and regional standards
for, and oversight of, the implementation of Principle
10 into national law. This would include a resolution
by all member states mandating UN regional bodies,
UNEP regional offices or other regional bodies to
take steps to negotiate and conclude legally binding
regional or sub regional conventions modeled on the
UNEP Principle 10 Guidelines.

Recommendation Two: The Rio 2012 outcome
document should include specific and time measured
information regarding the implementation of the Bali
Guidelines on national legislation on Principle 10
recently adopted by the UNEP Governing Council.
This program should identify target countries; specify
long term funding sources and a timetable for UNEP
to provide assistance to developing countries to
bring their laws, institutions and practices in line with
the Guidelines. The program should include capacity



npuBEOEeHHs X 3akoHO4aBCTBa, IHCTUTYUIM Ta
NpakTUKK y BigNoBIgHICTb A0 KepiBHMMKU npuHUMNiB.
Mporpama noBuWHHa BkMN4aTM B cebe nporpamu 3
HapoLLlyBaHHs MNOTeHUiany Ta MexaHiaMu Ans
opraHisauin rpoMagsiHCbKOro CycninbCcTBa,
cnpsiMmoBaHi Ha obMmiH JocBiAOM No po3pobui HOBMX
NpaBoOBUX AOKYMEHTIB ANS 3aKpinneHHsa i peanisauii
npaea Ha [OCTyn OO iHdopmauii, y4acTb B NpOLECi
NPUAHATTSA pilleHb Ta AOCTYN A0 npasocyaas.

PekomeHpauia Tpeta: lNiacymkoBuin gokymeHT Pio-
2012 noBumHeH Bkno4aTn B cebe 3000B'A3aHHA,
noknageHe Ha BCi MbKHapoaHi opradizauil Ta
yCTaHOBM, WO MpaulTe B obnacti cranoro
po3BuTKy, koaudpikysatn [MpuHumn 10 [Oeknapadii
Pio B cBoi npasuna i npoueaypu, y TOMYy 4ucni
3aKkpinuTn  npoueoypy  akTUBHOTO  PO3KPUTTSA
iHcbopmauii, 3abesneyvyeHHs yyacTi rpoMagsiHCbKOro
CycninbCTBa B MpPOLECU MPUUHATTSA iX pieHb Ta
CTBOPEHHS MEXaHi3MiB MpaBOBOro 3axucty Ang
rpomMagsH, siki nmocTpaxganu Big TXHiIX noniTvk Ta

AignbHocTi.  MikHapogHi  iHAaHCOBI  IHCTUTYTK
NOBWHHi NPUIAHATK LUNPOKi cTaHgapTH,
3anponoHoBaHi B pamkax [nobanbHoi iHiuiatuem
NpPO30POCTi.

Mpodecop [xxoH BoHaiiH,

OpgepxyBady noYecHoro 3saHHsa npodecopa im b.
Knikca

Mpesnaent MIBO «Exkonoris-MNpaso-liioguyar

OneHa

% pasyeHko
BukoHasuuy AMpeKTo «Ekonoris-lNpaso-

NoavHa»

0

KepisHuk topuaunsiHoro siaamy MBO «Ekononsi-
Mpaso-loavHa»

€nu3aseTa Anekceesa,

building programs and mechanisms for civil society
organizations to share experiences on the
development of new legal instruments to create and
implement access rights.

Recommendation Three: The Rio 2012 outcome
document should include a commitment by all
international organizations and agencies working on
sustainable development to codify Principle 10 of the
Rio Declaration in their rules and procedures,
including by proactively disclosing information,
providing for the participation of civil society in their
decision-making processes and establishing redress
mechanisms for citizens affected by their policies
and activities. International financial institutions
should adopt comprehensive standards as proposed
by the Global Transparency Initiative.

Professor John Bonine.
Holder of the B B. Kliks Endowed Chair in Law,

President of Environment-People-Law

Yelyzaveta Aleksyeyeva,
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Law




