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THE REFORM UKRAINE NEEDS
1. INTRODUCTION
According to the data of the World Health Organization for 2016, Ukraine ranks fourth in Europe by number of deaths per 100 thousand persons (137 deaths) resulting from air pollution
. To compare, in the neighbouring Poland and Slovakia this figure makes respectively 76 and 59 cases, and in Austria – only 39 out of 100 thousand deaths. Analysis of drinkable water, made by private laboratories in Kyiv region, showed that out 15.6 thousand samples of water taken from the region’s supply wells and wells, respectively in 21% and 36 % of cases water was polluted. In Dnipropetrovsk region the results of analysis of about one hundred fifty supply wells showed that water was polluted in 71% out of them
. 

Ukraine has legislative acts in place, aimed to regulate social relations in the field of natural resources use and to protect the environment from pollution and excessive use. The rules of the game in the field are supported by established liability (criminal, administrative, civil) for their breach, but not to a sufficient extent. Nowadays citizens and businesses constantly violate environmental norms, while the state is not capable of enforcing their adequate performance using legal liability remedies. 

Irresponsible treatment of nature leads to deteriorating quality of water resources, atmospheric air, soils, which, in its turn, leads to losses of biodiversity. Such situation reduces opportunities for using natural resources in the economy of the future and already today negatively affects population health. The state loses substantial amounts of money, as well as invaluable natural resources, part of which will hardly ever be restored. Besides underpayments to the budget, the state is faced with the problem of additional costs of liquidating the harm inflicted on the environment, and of improving conditions of residents’ life in environmentally unfavourable regions. Due to this, not just the state bears the losses, but also each tax-payer who is forced to replenish public budget. Under rather complicated economic conditions the state keeps spending and losing millions with one hand and taking loans from international organizations with the other one.
Each state must have efficient mechanisms in the field of environmental protection and conservation encouraging compliance with legislation, preventing future violations, reimbursing the inflicted harm. One of the mechanisms of ensuring compliance with environmental protection norms is the institute of environmental liability that may appear in reality and is proportionate and adequate to the harm inflicted on the environment. The aim of liability is not just to apply negative consequences to punish the offender, but also to correct the latter, prevent similar violations by this and other perpetrators as well as to reimburse the harm for the sake of restoring the environment that had existed before the violation, to compensate for the losses incurred due to the violation. The final goal of legal liability is to preserve or restore social welfare, to protect which legal regulation was established, in this case – to protect the environment. Currently, the institute of environmnetal liability in the field of environmental protection currently does not achieve its main goal.

According to official data of the State Environmental Inspection of Ukraine on the results of state supervision (control) for 2017, the overall amount of calculated losses incurred by the state as the result of breach of the requirements of environmental legislation made up 379 mln. UAH. Along with that, only 62 mln. UAH of losses have been actually paid under claims and legal actions made (taking into account the losses for the previous years), or only 16%
. That is, 84% of all the damage inflicted on the environment in 2017, approximately 317 mln. UAH will remain unpaid by the perpetrators for ever, and they have to be paid by tax-payers. And these are only the cases detected by the Inspection, while there are many cases that have not been identified. 

Such a sad situation is caused by low level of efficiency of the institute of legal liability for environmental offences, which 

· leaves some violations and some individuals unpunished; 

· does not impose sanctions on the perpetrators, proportionate to the degree of severity of illegal actions, sufficient for them to change their conduct; 

· does not prevent future violations;

· does not ensure restoration or improvement of the environment that has been affected due to the violation. 

Such situation becomes possible due to lack of real reforms in the field, and, as the result, – keeping of the institute of environmental liability in still at the level of Soviet approaches; poor level of environmental conscience; unpopularity of the idea of environmental liability reform among businesses and constituencies; lack of unity among Ukraine’s political forces regarding European integration of the state.

One of the key problems in the field is lack of administrative and criminal liability of business in the field of environmental protection. For already a quarter of a century Ukraine has been building its market economy. Since 1992 132 thousand entities have been privatized in the state
, of which large companies that are the largest environmental polluters constitute a significant part. A substantial non-public sector of economy, established as the result of privatization and private entrepreneurship development, now uses the majority of natural resources of state and local importance.
Nevertheless, according to the Ukrainian legislation, companies-polluters as legal entities are not brought to criminal and administrative account in case they make any environmental offences. Instead, the main breaches of environmental and natural resources legislation are made in relation with the activity of legal entities (activity without respective permission documents, emission and discharge without respective permissions, limit-exceeding emission and discharge of polluting substances into the environment, illegal waste dumping, etc.). In some cases heads of such companies bear liability, but the amounts of sanctions are very low as compared to the income obtained by those companies, including due to neglect of environmental requirements and standards. This model of public governance is rooted in the Soviet times when all companies were of state or municipal ownership and there was no need to impose on such companies strict financial or organizational sanctions. As a result of such situation, currently the main offenders, the actions of which inflict the largest harm on the environment, actually avoid punishment. 
Such state of affairs suits part of business, which, enjoying absence of real liability, utilizes the environment for its own enrichment. Inefficient liability institute enables irresponsible business to use natural resources on a free-of-charge or cheap basis, make excessive discharges, emissions and production waste while remaining unpunished, save through not installing modern purification equipment. Polluting the environment and shifting a share of real output cost from the consumer onto the society, such business gets an illegal economic advantage. At the same time environmentally conscious business loses in a competitive fight since identical products made in compliance with environmental legislation become substantially more expensive. 

With conclusion of the EU-Ukraine Association Agreement Ukraine shall transpose twenty-nine directives and regulations in the field of environmental protection into its legislation. Such transposition requires drastic changes in the whole lot of environmental legislation. Nevertheless, reforms will not yield a baggage effect – environmental improvements – if not supported by adequate and sufficient legal liability mechanisms. 

Taking into account the current situation and the historic moment – the period of progressive reform preparation and implementation in the field of environmental protection – the reform of the institute of environmental liability cannot be postponed any further, it must take place right now and be reflected in the respective sectoral legislation. 
2. FROM LACK OF ACTION TO DRASTIC CHANGES: REFORM OPTIONS
In 2017 the International Charitable Organization ‘Environment-People-Law’ prepared the Green Paper on Legal Liability in the Environmental Field
. The Green Paper describes five reform options in the field, along with anticipated results for each of the options, which are briefly described below. The options were developed in the way for each following one to include all the activities of the previous option as well as its specific additional activities. The spectrum of possible reform scenarios embraces the options of leaving the situation unchanged, several intermediary approaches as well as the maximum idealistic reform scenario.
Option 1. To leave the system of legal liability in the field of environmental protection unchanged
If liability in the field of environmental protection is left unchanged, no prevention of environmental offences and negative environmental impact will take place, the lion’s share of damages inflicted on the environment will not be compensated, and polluted or lost elements of the environment will not be restored. The state and population will keep bearing economic and resource losses, and due to deteriorating environment there will progressively decrease both the level of wellbeing and of population’s life and health. 

Due to the fact that there are no systemic changes occurring in the institute of liability for environmental offences, the state bears annual losses. Thus, only 16% of the overall amount of assessed damages inflicted on the environment in 2017 have been paid. 317 million UAH have remained not reimbursed by the offenders forever and have been placed on the shoulders of tax-payers. And Ukraine keeps taking loans from international finance institutions, increasing the state’s foreign debt. The same year (2017) over 7 billion 349 mln. UAH were allocated from the consolidated budget for prevention and liquidation of environmental pollution
. 
Option 2. To be limited to the changes suggested by the government
Under the State Supervision (Control) System Reform Concept approved by order of the Cabinet of Ministers of Ukraine dated May 31, 2017 No. 616-р
, absence of the system of liability of business entities leads to low efficient and incapability of the State Environmental Inspection. The Concept states the need to establish an efficient system of bringing to account for damages inflicted on the environment and reimbursing the losses. It is suggested to solve the problem via amending the legislation as far as enhanced liability for environmental administrative offences and crimes is concerned, as well as via introduction of financial guarantees of environmental liability.
Along with that, only enhanced degree of liability for natural persons, with no administrative and criminal liability expanded on legal entities, with no established mechanism of directing money to restoration or improvement of the environment affected as the result of an environmental offence will not lead to sufficient changes in the institute of liability and will not cause any positive quality outcomes for the environment. 

Option 3. To introduce cosmetic changes of the current institute of liability in the field of environmental protection
Besides boosting sanctions for environmental offences, that will promote prevention of new offences, correction of persons who have made such offences, as well as will replenish the budget, in this option the authors of the Green Paper suggest significant improvement of the estimation mechanism, charging and use of money received as reimbursement of the damages inflicted on the environment following the civil law procedure. The essence of the reform in this respect lies in improvement of available and development of absent methodologies for estimating the damages inflicted on the environment as well as introduction of the mechanisms of directing money charged as reimbursement of damages at real restoration of the environment affected by the environmental offence. 

Option 4. To partially change the current institute of liability in the field of environmental protection
In addition to activities envisaged by the third option, this option suggests changing the current institute of liability in the field of environmental protection in a quality way through expansion of the range of actions considered illegal (environmental offences and crimes) to be prosecuted by the state. Currently, there is an urgent need to criminalize certain actions (amend the Criminal Code of Ukraine) and to supplement the Code of Administrative Offences of Ukraine, which have not been revised in the field of environmental offences for over a decade. 

Option 5. Drastic changes: to introduce a new philosophy of liability for breach of environmental legislation and for inflicting damage on the environment 
The fifth reform option presupposes drastic change in the philosophy of legal liability in the field of environment in the way for its mechanisms to really encourage compliance with the established rules of conduct, prevent offences and infliction of damage on the environment, and in case damage is inflicted – to ensure its irreversible and complete reimbursement as well as restoration of the elements of the environment that were affected by illegal actions or lack of action. The reform in this option will reduce the level of negative illegal impact on the environment as well as will considerably reduce the amounts of losses the state and tax-payers incur due to the need to annually solve environmental problems caused but not solved by real perpetrators. 
This reform option (besides the activities envisaged by the previous option) includes expansion of administrative and criminal liability in the environmental field on legal entities. Currently, only natural persons are brought to those types of liability in Ukraine for violation of environmental legislation. That creates the situation when actual perpetrators – companies and their owners – are not faced with any adequate negative consequences. This activity within the reform presupposes a system reform of environmental and related legislation that will enable to bring to administrative account and to apply measures of criminal law nature to corporate entities, which is a customary practice in any modern country with market economy. The money charged as the result of application of such types of liability (fines, benefits gained illegally) shall be directed at restoration and improvement of the environment affected by the offence or crime. 

No less important activity of the fifth reform option is granting of administrative competences in temporary termination of activity violating the requirements of environmental legislation to the controlling body. Currently, only court has such mandate in Ukraine. Due to this, illegal activity lasts longer, and the scope of inflicted damage is much most substantial. That also affects the level of the state budget expenses on removal of damages inflicted on the environment. The change presupposes granting the right to quickly and efficiently respond to obvious violations via issuing a decision on temporary termination (suspension) of activity violating the requirements of environmental legislation until such violations are removed to the body exercising environmental control. Such proposal is based on the positive experience of the countries with developed economy and rule of law in place. 
Besides that, the reform of legal liability should be implemented in parallel with the environmental control reform. An important pre-condition for appearance of liability for environmental offences is efficient system of controlling compliance with environmental standards. The change presupposes reform of the system of controlling compliance with environmental legislation as far as the procedure of taking steps of control, recording of the violation and its circumstances, etc. is concerned, the way the Green Paper of the International Charitable Organization ‘Environment-People-Law’ about environmental status control describes
. The change will aim to establish an efficient control system in the field of environmental protection, and as the result – to ensure the reality of appearance of liability for violation of environmental legislation.
3. REALISTIC REFORM OPTION
In the early 2018 the options of environmental liability reform, suggested by the Green Paper, were discussed with the stakeholders. The participants of the consultations were as follows: the representatives of the Ministry of Ecology and Natural Resources of Ukraine, state environmental inspectors, business representatives, expert and civil society representatives. After consultations and testing of the options of reforms suggested by the Green Paper on different stakeholders, the authors of this document suggest carrying out the reform in the four plus option that embraces all the activities of the fourth option, with some activities of option five. Information on the Option Four Plus activities and its correlation with other reform options suggested is provided in Table 1. 

Table 1. OPTION 4 PLUS (separate file)

Option four plus was selected due to the fact that it is necessary to start introducing drastic changes in the field already now. This is particularly topical due to the fact that other reforms in the field of environmental protection and sustainable development (in the field of environmental assessment, monitoring of the environmental condition, waste treatment, environmental networks, integrated water resources management, etc.), which are now directly being implemented in the state, will not work adequately in the conditions where no efficient system of legal liability is in place. 

This reform option presupposes quality improvement of the current mechanisms of environmental liability, viz. – expansion of the list of illegal actions (criminal and administrative), considerable increase in the rate of sanctions for environmental standard violation, as well as improvement of the mechanisms of estimating and charging the damages inflicted on the environment. Also, the reform in its agreed variant presupposes a systemic change of the traditional view of the subjects of administrative and criminal liability, preserved since the times of the previous non-democratic regime. Expansion of administrative liability on to corporate entities and expansion of activities of criminal law nature on to legal entities due to commission of crimes against the environment constitute key reforming activities within the approved action option. Also, agreement was achieved to establish the mechanisms for directing the money charged as the result of application of legal liability measures at restoration and improvement of the environment affected by the environmental offence. 

REFORM MAP
4. NEW MODEL OF ENVIRONMENTAL LIABILITY
The suggested reform of environmental liability presupposes considerable changes in the key sectoral acts along the whole hierarchy of environmental legislation since it envisaged clear and efficient mechanisms of achieving the final goal of legal liability in the field of environmental protection, that lies in the preservation or restoration of the environment or its components. Besides that, the spectrum of persons who may be brought to such liability, that is its subjects, is expanded considerably, that leading to changes in legislative acts of other fields, in particular, of criminal and administrative law. 

The scheme of the new model of legal liability in the field of environmental protection and steps aimed to achieve it are provided in Diagram 1. 

DIAGRAM 1 (separate file). 

According to the results of the reform it will become possible to bring not just natural persons, but legal entities to account to all the three types of legal liability (criminal, administrative and civil law). Bringing of the latter to administrative liability will become possible as the result of adoption of a special law that will fix the corpus delicti of administrative offences in the field of environmental protection, for which legal entities will be brought to account, and will regulate the procedures of application of such liability. The possibility of applying measures of criminal law nature to corporate subjects will appear due to amending of the Criminal Code of Ukraine. The reform also presupposes expansion of the spectrum of illegal actions (offences and crimes) in the field of environmental protection for natural persons, as well as considerable increase in the rate of sanctions for such offences. Separate measures within the reform presuppose introduction of the mechanisms of directing the money charged in the form of fines, compensation of the damages and benefits gained illegally at restoration and improvement of the environmental components affected as the result of the offence made. Introduction of these mechanisms aims to ensure achievement of the final goal of environmental liability – preservation and restoration of the environmental condition in the interests of the modern and future generations. 

As the result of consultations with stakeholders it has been identified that expansion of criminal liability on to business currently will not yield the desirable effect due to the fact that ordinary business structures do not attach significant importance to corporate reputation. An opinion was expressed that when faced with the threat of criminal prosecution a legal entity not caring too much for long-term good reputation in the market will transfer its assets to another newly established entity, thus actually evading liability under the criminal law. Thus, it was decided to postpone such measure for the future. Nevertheless, option four plus suggests providing an opportunity to apply measures of criminal law nature to legal entities due to crimes against the environment committed by their officials (fine, property seizure, liquidation of the legal entity).

Also, it was decided to reject the idea of providing the controlling environmental authority with a right to terminate the activity conducted with violation of environmental requirements in the nearest future, following administrative procedure (without addressing court), due to current absence of a public institution capable of performing this function adequately and with minimum risks of corruption. Besides that, this issue requires separate deeper study of the context of the problem and possible options of solving it. 
5. REFORM STAGES (BLOCKS)

It is recommended to implement the option of the reform of environmental liability, suggested by the present document, in two independent blocks (see additionally Table 2). The first block presupposes amending valid legal acts to improve functioning mechanisms of legal liability in the field of environmental protection. To implement this block it is enough to involve national experts in the field of environmental law and to have consultations with interested public and private entities within Ukraine. The second block includes development of new legislation aimed to regulate the reform aspects of legal liability in the field of environmental protection and to coordinate its provisions with applicable acts of Ukraine. To prepare those regulatory documents it is necessary to involve foreign specialists along with national experts. At the stage of development of draft acts of this block it is insistently recommended to get the feedback related to them from respective competent bodies and institutions of the European Union and the European Economic Commission. If sufficient resources are available, such blocks can be implemented in parallel, otherwise they should be implemented consistently. 

Table 2. Breakdown of activities of the reform of environmental liability by blocks.

	Block 1 Amending the current legal framework to improve functioning mechanisms of environmental liability

	Amendment 
	Responsible person
	Activities

	Expansion of the list of illegal actions in the field of environmental protection
	The Ministry of Ecology and Natural Resources, respective profile committees of the VRU, the VRU
	To supplement the Criminal Code of Ukraine with new corpus delicti in the field of environmental protection.

	
	The Ministry of Ecology and Natural Resources, respective profile committees of the VRU, the VRU
	To supplement the Code of Administrative Offences of Ukraine with new corpus delicti of administrative offences in the field of environmental protection. 

	Introducing more severe punishment for environmental offences
	The Ministry of Ecology and Natural Resources, respective profile committees of the VRU, the VRU
	To revise the sanctions envisaged by the Criminal Code of Ukraine for crimes in the field of environmental protection towards increasing. 

	
	The Ministry of Ecology and Natural Resources, respective profile committees of the VRU, the VRU
	To revise the Code of Administrative Offences of Ukraine as far as sanctions for offences in the field of environmental protection are concerned for the sake of increasing the amounts of charges considerably.  

	Improvement of the mechanism of assessing the damage inflicted on the environment 
	The Ministry of Ecology and Natural Resources, the Cabinet of Ministers of Ukraine
	To develop new and to improve valid methodologies of assessing the damage inflicted on the environment, on the basis of economic cost and expenses necessary to restore the affected components of the environment.

	Improvement of the mechanism of charging the damage inflicted on the environment
	The Ministry of Ecology and Natural Resources, respective profile committees of the VRU, the VRU
	Amending the sectoral Law of Ukraine On Environmental Protection and other acts for the sake of reducing the financial burden of the State Environmental Inspection, related to lodging claims on charging the damage inflicted on the environment, as well as expansion of the range of persons entitled to lodge such claims. 

	Block 2. Adoption of new legislation to regulate the reform aspects of environmental liability

	Expansion of liability of legal entities 

	The Ministry of Ecology and Natural Resources, respective profile committees of the VRU, the VRU
	To adopt a special law on environmental liability for the sake of establishing the list of illegal actions for which legal entities are brought to administrative account for breach of environmental legislation as well as the procedure of bringing to such account.

	
	The Ministry of Ecology and Natural Resources, respective profile committees of the VRU, the VRU
	To amend the Criminal Code of Ukraine for the sake of introducing an opportunity for applying measures of criminal law nature to legal entities for crimes in the field of environmental protection.

	Directing the money charged as the result of application of measures of legal liability at restoration and improvement of the environment 
	The Ministry of Ecology and Natural Resources, the Cabinet of Ministers of Ukraine, respective profile committees of the VRU, the VRU
	To amend the tax legislation, to adopt the procedure of using the money obtained as the results of charges and compensation of the damage inflicted on the environment as well as benefits gained illegally.

	
	The Ministry of Ecology and Natural Resources, respective profile committees of the VRU, the VRU
	To introduce the mechanism of implementing environmental activities out of the fines to be paid for violation of the requirements of environmental legislation under the agreement on implementation of the plan of environmental activities.




6. THE NECESSARY CHANGES IN THE REGULATORY AND LEGAL FRAMEWORK
In order to implement the reform of environmental liability it is necessary to develop new and to amend the regulatory and legal acts mentioned below:

1. The Criminal Code of Ukraine (Bulletin of the Verkhovna Rada of Ukraine (BVR), 2001, No. 25-26, art. 131)
1.1. should be supplemented with new corpus delicti in the field of environmental protection. Special attention should be paid to environmental crimes, prosecution of which under the criminal law stems from Ukraine’s international commitments; 

1.2. it is necessary to revise the sanctions for crimes in the field of environmental protection, for it to become possible, where necessary, to transfer some crimes into a higher category by the degree of severity and to revise in general (towards significant increase) the amounts of fines and other types of punishment for such crimes; 

1.3. to amend the respective articles of the Code for the sake of introducing the opportunity for applying measures of criminal law nature to legal entities in relation to crimes in the field of environmental protection.

2. The Code of Administrative Offences of Ukraine (Bulletin of the Verkhovna Rada of the Ukrainian SSR (BVR) 1984, appendix No. 51, art. 1122)
2.1. should be supplemented with new corpus delicti of administrative offences in the field of environmental protection;

2.2. to revise the sanctions for offences in the field of environmental protection for the sake of considerably increasing the amounts of fines for such offences.  

3. The Law of Ukraine On Environmental Protection (Bulletin of the Verkhovna Rada of Ukraine (BVR), 1991, No. 41, art. 546)
3.1. to envisage in the main sectoral law the possibility for bringing legal entities to administrative account for violations in the field of environmental protection;

3.2. to exclude from the law the list of violations in the field of environmental protection, since it no longer correlates with the laws on administrative and criminal liability, and will become even more non-topical due to adoption of the new law on liability in the field of environmental protection;

3.3. to envisage side by side with the duty to compensate for the damage inflicted on the environment in full scope, the duty (and procedural opportunities for its compulsory enforcement) to reimburse the amount of benefits gained illegally, that was gained or could be gained by the legal entity as the result of violation or non-fulfillment of the requirements of environmental legislation; 

3.4. to envisage the requirement to direct all the money accumulated as the result of application of the mechanisms of legal liability in the field of environmental protection (fines, amounts of reimbursed damage inflicted on the environment and benefits gained illegally) at restoration of the components and improvement of the environment affected as the result of the illegal action;

3.5. to grant the right and guarantees to non-governmental environmental protection (environmental) organizations to initiate and conduct (similarly to environmental controlling authority) court proceedings on bringing legal entities guilty of environmental offences to administrative account. 
4. The Budget Code of Ukraine
4.1. to cancel the provision on directing the money charged as reimbursement of the damage inflicted on the environment to the state budget; 

4.2. to envisage the requirement to direct all the money accumulated as the result of application of the mechanisms of legal liability in the field of environmental protection (fines, amounts of reimbursed damage inflicted on the environment and the benefits gained illegally) to special regional and local funds, the assets of which will be used to restore the components and improve the environment affected as the result of violation of environmental norms.

5. The Law on Environmental Liability (new)

5.1. to adopt a special new law that would envisage corpus delicti of administrative offences in the field of environmental protection, for which legal entities are the subjects of responsibility;

5.2. while prescribing the corpus delicti to envisage liability of legal entities for violation of primarily key requirements of the environmental legislation in all the fields of the economy, violation of which potentially brings considerable damages to the environment. For the sake of relieving the burden for business, the reform suggests introducing such mechanisms for the short-term prospect for large businesses and for most severe violations. In mid-term and long-term prospects it is suggested to gradually supplement the corpus delicti covering large, middle-sized and small business as well as all the violations stemming from the current environmental requirements;

5.3. sanctions for administrative offences for legal entities shall be set in the form of fines;

5.4. the amounts of fines should be set in the multiple ratio to the minimum salary;

5.5. to fix the rule under which the amount of fine cannot be lower than the double amount of illegal benefit gained as the result of violation or avoiding of performance of environmental requirements;

5.6. to envisage proceedings in cases on imposition of administrative charges on legal entities in the field of environmental protection; 

5.7. to introduce the mechanism of implementation of the plan of environmental activities agreed upon with the controlling body by the offender on account of the fine to be paid for violation of the requirements of environmental legislation on the basis of the agreement on implementation of the plan of environmental activities, approved by the court considering the case on imposition of administrative charge;

5.8. to set the rule under which proceedings in cases on bringing legal entities to account in the field of environmental protection shall be free-of-charge, that is with no court fee paid either by the controlling body submitting the case to the court, and by legal entities appealing against decisions of the controlling bodies or court decision on imposition of administrative charge; 

5.9. to envisage that the law shall come into effect in 6 months from the date of its official publication, for the sake of granting an opportunity for the society and business to get ready for the new mechanisms. 

6. The Act on the procedure of using the money obtained as the result of charges and reimbursement of the damage inflicted on the environment and benefits gained illegally (new)

6.1. to develop the procedure of using the money obtained as the result of charges and reimbursement of the damage inflicted on the environment and benefits gained illegally for the mechanisms of legal liability thus introduced to direct the money to restoration or improvement of the environment or components of the environment affected as the result of the violation.

7. The methodologies and rates for assessing the damage inflicted on the environment 
7.1. to develop new or revise the current methodologies of assessing the damage inflicted on the environment, on the basis of the economic cost of environmental components affected as the result of the inflicted damage and the costs necessary to restore the affected environmental components.

8. Other acts, development or amending of which will be caused by this or that way of implementation of the above legislative changes. 
7. THE RESOURCES AND PROCEDURES NECESSARY FOR THE REFORM IMPLEMENTATION
Implementation of the reform at the stage of regulatory and legal framework development envisages no less than 24 months for the preparation and coordination of draft regulatory and legal acts with stakeholders, as well as additionally no less than 12 months for their interdepartmental and inter-factional coordination and approval. 

To develop draft documents from five to eight national experts and at least two international experts in the field of environmental law will be needed. 

To discuss the draft regulatory acts developed by experts it will be necessary to hold at least two rounds of consultations with stakeholders. The key stakeholders in the reform of the institute of environmental liability include:

· non-governmental environmental organizations;

· governmental environmental and related organizations and institutions, including,

· institutions of the nature conversation stock;

· forestry enterprises;

· water resource reservoir administrations;

· environmental bodies, including,

· the Ministry of Ecology and Natural Resources of Ukraine; 

· regional state administrations (respective environmental departments);

· the State Agency of Water Resources of Ukraine;

· the State Forestry Agency of Ukraine;

· the State Service of Geology and Minerals of Ukraine;

· bodies controlling compliance with environmental legislation, including,

· the State Environmental Inspection of Ukraine and its local bodies;

· other state authorities;

· local self-government bodies;

· law-enforcement bodies, including,

· police;

· borderguard and customs authorities;

· Prosecutor’s Office bodies;

· the Ministry of Justice of Ukraine;

· profile committees of the Verkhovna Rada of Ukraine, including,

· the VRU’s Committee on Environmental Policy, Natural Resource Management and Recovery from the Chernobyl Disaster;

· the VRU’s Committee on Legal Policy and Justice.

Development of the necessary regulatory legal base as well as holding of consultations with stakeholders and further awareness-raising and training activities will constitute a great load on Ukraine’s public budget in case the reform is implemented out of the public finance. Besides, taking into account the direction and connection of the reform to other reforms of environmental legislation, it seems possible to involve donor money in the funding of activities within it. On the other hand, the mechanism under implementation will raise the level of compliance with the requirements of the environmental legislation and improve the condition of the environment, which, in its turn, will lead to reduced expenses of the state and local budgets, spent annually on environmental needs. 

CONCLUSIONS
Currently, reforms in the field of environmental protection are actively being implemented in Ukraine. To perform the EU-Ukraine Association Agreement laws on environmental impact assessment and strategic environmental assessment have been passed recently. After approval of the National Waste Handling Strategy until 2030 in Ukraine a new framework law on waste is being developed, on the basis of which the whole package of legislative acts in the field of waste handling will be revised. Similar processes are taking place in the field of water economy, environmental network administration. Nevertheless, no new legal regulation, no matter how progressive it is, will function adequately in the conditions of absence of an efficient system of state enforcement. The institute of environmental liability has not undergone changes in Ukraine in any considerable way since the Soviet times, therefore it fails to ensure compliance with the requirements of the environmental legislation in the modern conditions of market economy and achieving its final goal – conservation or restoration of the environment or some of its components.

The reform of environmental liability aims, primarily, to provide the means and the opportunity for conserving or restoring the social welfare it is designed to protect, in this case – the environment or some of its components. With this in view it is suggested to amend the respective regulatory acts which would enshrine the requirement to direct all the money accumulated as the result of application of the mechanisms of legal liability in the field of environmental protection (fines, amounts of reimbursement for the damage inflicted on the environment and benefit gained illegally) at restoration of the components and improvement of the condition of the environment affected as the result of the illegal action.

All the three types of legal liability (criminal, administrative and civil law) will also apply to business. Bringing to administrative account will become possible due to adoption of a special law that will enshrine the corpus delicti of administrative offences in the field of environmental protection, for which corporate entities will be brought to account, as well as which will regulate the procedure of imposition of such liability. The possibility of applying measures of criminal law nature to legal entities will be provided through amending of the Criminal Code of Ukraine. 

The activities within the reform also presuppose expansion of the list of illegal actions (offences and crimes) in the field of environmental protection for natural persons as well as considerable increase in the rates of sanctions for such offences for the whole range of entities. These activities intend to achieve another component of the goal of environmental liability, that lies in punishing the offender, correcting it, preventing similar offences from being committed by it and other entities.

Implementation of the reform presupposes improvement of the valid and development of some new legislative acts, holding consultations with stakeholders as well as training and awareness-raising activities, and that will not incur any substantial costs for the state or the donor. Nevertheless, the reform of environmental liability will result in increased level of compliance with the requirements of environmental legislation by private entities and businesses, as well as gradual improvement of the environmental condition. This will, in its turn, lead to reduced expenses of the state and local budgets, spent annually on environmental needs, reduced load on tax-payers and the need to involve credit facilities from international financial institutions into the field. 
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� Then results of state supervision (control) for 2017 made by the State Environmental Inspection of Ukraine, http://dei.gov.ua/menyu-3/2011-12-19-07-30-27/2017/4286-rezultati-zdijsnennya-derzhavnogo-naglyadu-kontrolyu-za-2017-r.html


� Report on the activities of the State Property Fund of Ukraine and the progression of state property privatization in 2107, http://www.spfu.gov.ua/userfiles/pdf/zvit-2017-final_12577.pdf


� Green Paper on Legal Liability in the Environmental Field, Environment-People-Law, 2018


http://epl.org.ua/human-posts/zelena-knyga-pro-yurydychnu-vidpovidalnist-u-sferi-dovkillya/


�  Annual report on performance of the State Budget of Ukraine for 2017, http://www.treasury.gov.ua/main/uk/doccatalog/list?currDir=400657


� Decree of the CMU dated May 31, 2017 No. 616-р on approval of the Concept of Reforming the System of State Supervision (Control) in the Field of Environmental Protection, �HYPERLINK "http://zakon2.rada.gov.ua/laws/show/616-2017-%25D1%2580"�http://zakon2.rada.gov.ua/laws/show/616-2017-%D1%80� 


� Green Paper on Environmental Control, Environment-People-Law, 2017, http://epl.org.ua/ekoanalityka/
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